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ABSTRACT

The enforcement of imprisonment is to separate the prisoner from normal society in
order to prevent and suspend offensive action of the prisoner and to prevent social to be safe from
offensive action of such person temporary until his conduct is rehabilitated to become good
population before returning to normal society once again and shall not repeatedly commit
offensive action again which is corresponding with the objective of criminal punishment.
Enforcement of imprisonment had however resulted the prisoner to lose his right or his certain
right is limited due to imprisonment. At the same time the prisoner is still a Thai population under
the same constitution and is entitled to receive guarantee and protection of basic right as those
general public as prescribed by the constitution that, in addition to the rules or restriction
necessary to the enforcement of criminal punishment, the prisoner shall be entitled to the general
basic right as if those general Thai population especially the privacy right of such prisoner should
not be abandoned nor limited, and in case of necessary for enforcement of punishment, limitation
of privacy right should be as minimum as possible.

In Thailand, in addition to the protection of basic right on privacy is prescribed in the
Constitution of Thailand B.E. 2550 which guarantee right of general Thai population in several
matters but those rights are unprotected especially regarding criminal punishment of Thailand,
namely, Correction Act, B.E. 2479 whatsoever regardless the privacy right of the prisoner about
accommodation, life and body and communication from family, relatives, friends or intimate
person outside the prison, etc. Such law was enacted only to restrict rights of the prisoner which is
exemption of the provisions in the Constitution which contains restriction and prohibition of right
but it is not found that the privacy right of the prisoner is guaranteed in Law on Enforcement of

Punishment of Thailand whatsoever.



Based on the reason that the prisoner has to lose certain right for enforcement of
imprisonment and require only improvement and change of his behavior. Therefore, other right
which the prisoner should firstly receive as if a Thai population is basic right regarding privacy of
the prisoner. In this regard, taking the prisoner into the prison therefor generally causes the great
hurt and stress to the prisoner, enforcement of punishment against the prisoner should fully
guarantee and protect privacy right of the prisoner to minimize stress of the prisoner and ready to
change his behavior to become good population and return to the society due to he shall not feel
serious nor hate by people in external society like in presence. However, to efficiently and clearly
guarantee and protect right of the prisoner according to the above idea, the government sector
should provide measure to guarantee and protect legal rights of the prisoner and should it is
necessary for punishment purpose, restriction of privacy right should be at minimum degree and
only under the authority as prescribed by the provision of law, namely, the basic right in any
matter that unnecessary to the enforcement of imprisonment or minimum standard regulations of
UN regarding treatment to the prisoner in criminal case that specified rules on prisoner protection,
the Thai law on enforcement of imprisonment should additionally enact to certify right of the
prisoner from infringement of privacy, such as, right on protection of private information, right to
be prevented from torture meanwhile the prison officers must be prohibited to exercise their
powers other than such prescribed by law and should it is necessary, for the objective of
punishment, restriction on privacy right should be at minimum degree provided that the power to

do so must be prescribed by law.



