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' Federal Rule of Civil Procedure 23 (e) “Settlement, Voluntary Dismissal, or Compromise. The
claims, issues, or defenses of a certified class may be settled, voluntarily dismissed, or compromised only with
the court's approval. The following procedures apply to a proposed settlement, voluntary dismissal, or
compromise.”
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' Federal Rule of Civil Procedure 23 (e) (1) “The court must direct notice in a reasonable manner to
all class members who would be bound by the proposal.”

"% Federal Rule of Civil Procedure 23 (e) (2) “If the proposal would bind class members, the court
may approve it only after a hearing and on finding that it is fair, reasonable, and adequate.”

'™ Federal Rule of Civil Procedure 23 (e) (3) “The parties seeking approval must file a statement

identifying any agreement made in connection with the proposal.”
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' Federal Rule of Civil Procedure 23 (e) (4) “If the class action was previously certified under Rule
23(b) (3), the court may refuse to approve a settlement unless it affords a new opportunity to request exclusion
to individual class members who had an earlier opportunity to request exclusion but did not do so.”

"% Federal Rule of Civil Procedure 23 (e) (5) “Any class member may object to the proposal if it
requires court approval under this subdivision (e); the objection may be withdrawn only with the court's

approval.”
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" Sec.1711. Definitions
“(6) Proposed settlement.--The term proposed settlement' means an agreement regarding a class

action that is subject to court approval and that, if approved, would be binding on some or all class members.”
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“(a) Contingent Fees in Coupon Settlements.--If a proposed settlement in a class action provides
for a recovery of coupons to a class member, the portion of any attorney's fee award to class counsel that is
attributable to the award of the coupons shall be based on the value to class members of the coupons that are
redeemed.

(b) Other Attorney's Fee Awards in Coupon Settlements.—

(1) In general.--If a proposed settlement in a class action provides for a recovery of coupons to
class members, and a portion of the recovery of the coupons is not used to determine the attorney's fee to be
paid to class counsel, any attorney's fee award shall be based upon the amount of time class counsel reasonably
expended working on the action.

(2) Court approval.--Any attorney's fee under this subsection shall be subject to approval by the
court and shall include an appropriate attorney's fee, if any, for obtaining equitable relief, including an
injunction, if applicable. Nothing in this subsection shall be construed to prohibit application of a lodestar with
a multiplier method of determining attorney's fees.”

(c) Attorney's Fee Awards Calculated on a Mixed Basis in Coupon Settlements.--If a proposed
settlement in a class action provides for an award of coupons to class members and also provides for equitable
relief, including injunctive relief”

(1) that portion of the attorney's fee to be paid to class counsel that is based upon a portion of the
recovery of the coupons shall be calculated in accordance with subsection (a); and”

*(2) that portion of the attorney's fee to be paid to class counsel that is not based upon a portion of
the recovery of the coupons shall be calculated in accordance with subsection (b).”

(d) Settlement Valuation Expertise.--In a class action involving the awarding of coupons, the court
may, in its discretion upon the motion of a party, receive expert testimony from a witness qualified to provide
information on the actual value to the class members of the coupons that are redeemed.”

(e) Judicial Scrutiny of Coupon Settlements.--In a proposed settlement under which class members
would be awarded coupons, the court may approve the proposed settlement only after a hearing to determine
whether, and making a written finding that, the settlement is fair, reasonable, and adequate for class members.
The court, in its discretion, may also require that a proposed settlement agreement provide for the distribution
of a portion of the value of unclaimed coupons to 1 or more charitable or governmental organizations, as agreed
to by the parties. The distribution and redemption of any proceeds under this subsection shall not be used to

calculate attorneys' fees under this section.”
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"'° Sec. 1713. Protection against loss by class members
“The court may approve a proposed settlement under which any class member is obligated to pay
sums to class counsel that would result in a net loss to the class member only if the court makes a written
finding that nonmonetary benefits to the class member substantially outweigh the monetary loss.”
""" Sec. 1714. Protection against discrimination based on geographic location
“The court may not approve a proposed settlement that provides for the payment of greater sums
to some class members than to others solely on the basis that the class members to whom the greater sums are

to be paid are located in closer geographic proximity to the court.”
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""" Sec. 1715. Notifications to appropriate Federal and State officials

“(b) In General.--Not later than 10 days after a proposed settlement of a class action is filed in court,
each defendant that is participating in the proposed settlement shall serve upon the appropriate State official of
each State in which a class member resides and the appropriate Federal official, a notice of the proposed
settlement consisting of--

(1) a copy of the complaint and any materials filed with the complaint and any amended complaints
(except such materials shall not be required to be served if such materials are made electronically available
through the Internet and such service includes notice of how to electronically access such material);

(2) notice of any scheduled judicial hearing in the class action;

(3) any proposed or final notification to class members of--

(A)(i) the members' rights to request exclusion from the class action; or

(ii) if no right to request exclusion exists, a statement that no such right exists; and



92

£3 b4
=1

@ vaR A 1% J A o oy Y

astityaavuinensannusinmeluszezing 10 1 duua lagudeaue 1%
= ~ a ' o ' Y 1 o ' Y
iimsanavsziidszuonsouanulunfuuungu Suasuaazauvzdosdedivonnaruds il
gudrwinaumavesiguanatwazmavasgianiznnnauiined Tasdiuennalnvzdes

= Y ~ = A A A A Y
sPY3vaziveauazToyaveInIsanatllss sz uensoun 39UDUT0I0U 9 NNeIT09

[ 1 { [ { 4

Tasfuennazdseiisieazideaneinudoanasinuisanugunulaniuaznuieany
o ) o gy o
swaelaanasaenu A luvaziudae

3.5.1.9 A10019AA

A In re General Mills Oat Cereal Litigation, No. 94 CH 06208, 94 CH 06244 (Cook
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(B) a proposed settlement of a class action;

(4) any proposed or final class action settlement;

(5) any settlement or other agreement contemporaneously made between class counsel and counsel for
the defendants;

(6) any final judgment or notice of dismissal;

(7) (A) if feasible, the names of class members who reside in each State and the estimated
proportionate share of the claims of such members to the entire settlement to that State's

appropriate State official; or

(B) if the provision of information under subparagraph (A) is not feasible, a reasonable estimate of the
number of class members residing in each State and the estimated proportionate share of the claims of such
members to the entire settlement; and

(8) any written judicial opinion relating to the materials described under subparagraphs (3) through (6).”
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" Federal Court of Australia Act 1976, Section 33J “Right of group member to opt out

(1) The Court must fix a date before which a group member may opt out of a representative
proceeding.

(2) A group member may opt out of the representative proceeding by written notice given under
the Rules of Court before the date so fixed.

(3) The Court, on the application of a group member, the representative party or the respondent
in the proceeding, may fix another date so as to extend the period during which a group member may opt out of
the representative proceeding.

(4) Except with the leave of the Court, the hearing of a representative proceeding must not
commence earlier than the date before which a group member may opt out of the proceeding.”

! Federal Court of Australia Act 1976, Section 33L “Situation where fewer than 7 group members.”
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" Federal Court of Australia Act 1976, Section 33Y “Notices--ancillary provisions.”
' Federal Court of Australia Act 1976, Section 53A Arbitration, mediation and alternative dispute
resolution processes
(1) The Court may, by order, refer proceedings in the Court, or any part of them or any matter
arising out of them:
(a) to an arbitrator for arbitration; or
(b) to a mediator for mediation; or
(c) to a suitable person for resolution by an alternative dispute resolution process;
in accordance with the Rules of Court.
(1AA) Subsection (1) is subject to the Rules of Court.
(1A) Referrals under subsection (1) (other than to an arbitrator) may be made with or without the
consent of the parties to the proceedings. Referrals to an arbitrator may be made only with the consent of the parties.
(2) The Rules of Court may make provision for the registration of awards made in an arbitration
carried out under an order made under subsection (1).

(3) This section does not apply to criminal proceedings.
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" Federal Court of Australia Act 1976, 33V “Settlement and discontinuance--representative
proceeding
(1) A representative proceeding may not be settled or discontinued without the approval of the
Court.
(2) If the Court gives such an approval, it may make such orders as are just with respect to the
distribution of any money paid under a settlement or paid into the Court.”
"** Federal Court of Australia Act 1976, 33W (3) “Where a person has sought leave to withdraw as
representative party under subsection (2), the Court may, on the application of a group member, make an order
for the substitution of another group member as representative party and may make such other orders as it

thinks fit.”
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" Federal Court of Australia Act 1976 Section 33W Settlement of individual claim of representative party

(1) A representative party may, with leave of the Court, settle his or her individual claim in
whole or in part at any stage of the representative proceeding.

(2) A representative party who is seeking leave to settle, or who has settled, his or her individual
claim may, with leave of the Court, withdraw as representative party.

(3) Where a person has sought leave to withdraw as representative party under subsection (2), the
court may, on the application of a group member, make an order for the substitution of another group member
as representative party and may make such other order as it thinks fit.

Before granting a person leave to withdraw as representative party:

(a) the Court must be satisfied that notice of the application has been given to group member in
accordance with subsection 33X (1) and in sufficient time for them to apply to have another person substituted
as the representative party; and

any application for the substitution of another group member as a representative party has been
determined.

The Court may grant leave to a person to withdraw as representative party subject to such

condition as to costs as the Court considers just.
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! Federal Court of Australia Act 1976, Section 33ZB “Effect of judgment
A judgment given in a representative proceeding:
(a) must describe or otherwise identify the group members who will be affected by it; and
(b) binds all such persons other than any person who has opted out of the proceeding under

section 33J.”
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" Federal Court of Australia Act 1976, Section 33Z “Judgment--powers of the Court
(1) The Court may, in determining a matter in a representative proceeding, do any one or more
of the following:

(a) determine an issue of law;

(b) determine an issue of fact;

(c) make a declaration of liability;

(d) grant any equitable relief;

(e) make an award of damages for group members, sub-group members or individual group
members, being damages consisting of specified amounts or amounts worked out in such manner as the Court
specifies;

(f) award damages in an aggregate amount without specifying amounts awarded in respect
of individual group members;make such other order as the Court thinks just.”

" Federal Court of Australia Act 1976, Section 33Z (2) In making an order for an award of damages,
the Court must make provision for the payment or distribution of the money to the group members entitled.

"** Federal Court of Australia Act 1976, Section 33Z(3) “Subject to section 33V, the Court is not to
make an award of damages under paragraph (1)(f) unless a reasonably accurate assessment can be made of the
total amount to which group members will be entitled under the judgment.

(1) Where the Court has made an order for the award of damages, the Court may give such
directions (if any) as it thinks just in relation to:

(a) the manner in which a group member is to establish his or her entitlement to share in the
damages; and

(b) the manner in which any dispute regarding the entitlement of a group member to share in

the damages is to be determined.”
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% “(d) Settlement Valuation Expertise.--In a class action involving the awarding of coupons, the
court may, in its discretion upon the motion of a party, receive expert testimony from a witness qualified to

provide information on the actual value to the class members of the coupons that are redeemed.”



