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ABSTRACT

Consumer class action litigations are time-consuming and expensive than similar
individual cases, due to inherently complicated facts which are related to so many consumers.
However, if the parties can set out the settlement agreement, the class members’ damages will
inevitably be recovered faster. Consequently, such agreements are binding not only to the class
representatives, the class lawyers and the defendant, but also to all class members who are not
participate in the court. Therefore, it is important that judges should be in the position of
safeguarding the interests of absent class members by determining whether that settlement is fair,
reasonable, and adequately to satisfy the interests of the class as a whole.

In general, adequate information should be available to judges in order to evaluate the
benefits of the settlement to the class. The study found that in the draft of Thai Civil Procedure
Code Amendment Act (B.E. ...) (Class Action), judges are not requested or allowed to play
an active role in fact-finding processes. There is no guideline, description, and clear scope of what
issues that judges should pay attention to in determining the settlement agreement. Accordingly,
judges may not take any active action in determining the settlement agreements than in normal
litigation since it is not required by law and against with their legal practice. On the contrary, the
Class Action Fairness Act of 2005 (CAFA), enacted by US Congress in February 2005, provides
framework and detail of settlement processes. Judges are required by this law to act proactively in
determining whether the settlement agreement, especially in coupon settlement, is fair,
reasonable, and adequately to satisfy the interests of the class as a whole. In order to protect all
class members, CAFA also requires that in the matter of fairness, the court’s finding of fairness

matter must be written.



The researcher, therefore, suggests that the current draft of Thai Civil Procedure Code
Amendment Act (B.E. ..) (Class Action) should be revised by adding rule details and scope of the
role of judges in in determining settlement agreements in consumer class action. Guideline book
about managing class action litigation should be available to help judges to implement best
practices to meet up the standard. Judge training about their role in determining settlement
agreements is also needed to ensure that the court will the achieve the goals in providing justice to

society.



