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? Christine fellner, Industrial Design Law,(London:Sweet&Maxwell,1995),p1

10

Section 1(1) of Registered Designs Act 1949 “Features of shape,
configuration, pattern or ornamental as applied to an Article by any industrial process

which in the finished Article appeals to and are judged by the eye”
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" Section 171 of The Patent Act 35 U.S.C.A “Whoever invents any new, original
and ornamental design for an article of manufacture may obtain a patent therefore,
subject to the condition and requirement of this title”

" Section 6 (1) of The Japanese Design Law “designs means a shape, pattern
or color or any combination thereof of an article, including part of an article”

" Article 2 of Model Law for Developing Countries on Industrial Designs “(1)
Any composition of lines or colors or any three-dimensional form, whether or not
associated with lines or colors, is deemed to be an industrial design, provided that such
composition or form gives a special appearance to a product of industry or handicraft
and can serve as a pattern for a product of industry or handicratft.

(2) The protection under this Law does not extend to anything in an industrial

design which serves solely to obtain a technical result.
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= Ly
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2542) 1. 51.
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Fudounagnieluliidu luah Edwards Hot waiter System V. s.w. Hart & co.Pty. Ltd.

' Martin howe,Q.C. Russell-clarke on industrial designs ,6th ed.(London:sweet

& Maxwell limited , 1999) p. 23.



15

1TPR 228" Anaaaansiae ldAnALdN3Ui9a9LH BT ILAS 9T LU UHat AR Tine
dl 1 dl o goj | o = dl o ¥
meegjneluATesininguainisaiinnaanziiauiiere fuA AN ATee A U T LU
HARTDTIgAAIUNTTN
Anwnznauenaesnaningiana lsngdauan luanzisansussieslsng

g lunAnisinaiaanysal (finish article) uwluad in ferrero’'s Design Application’”

1 v
o

danTnuangilla (chocolate egg) NHNsaanuuuMaluldRANHzTluduANLANFNTY

A
v a

Tneuuunandneinenaaldainsaneainldluansndaesndulanends wiazdsng
Ay 4 a o . o = =
samaldnsmimzidaendaninuaneenidanen ansnizanuansetesdudsesdaninuan

stlddsngeglunanineiniaiaanysaludamasusaziiude e lavinlidaninuanuwnn

o 6 aa

aannadIiuANHIEAIUNIINAAA TN AFaa A HUTINALAYt e N AUANTTRNAY
TiFumnANATaslug Uz uUUNAAAWS vialuan KK Kuwa Seikosha's  Design
q 49 9

Application”® pnadangulisinduattumaaiudn nseenuuuLuntinaae LCD 28911fn0

[ % g

AanaanuansfanLazdydneaiinefaeiunan udaziduniseanuuunieluuns
wihilauazlianunsonesiiuldaundnfaeaslilduunnesinalias lWiannau usuuy
v i@ | v A M & = =2 o
aananafilsngegnaannaiuds ineaws larnisonaasinldluanenoneeiesaaiuiuy
nARAUFNTaiuANANATedls AvTundniseanuuundniusiaziiuiuanaudn
a319asI AN LAN BN EUNLBIARA TN ITNAAA S TTIIAAAINAI N LAY
sasdsngrzearnisndndaiuilifent wimadanguildanamaniaindnldsnd
¥ (=3 4 1 = 1 dJ dl ¥ o :j/ aa
azpasaNIsaneainldegnaaniaan iieausdlunailanalan i udunenianis
el y

LAauULHARTWTIN et aaanat lunanduTinrTaanysaiiulddsngseaien uaziug

Iidaadnydudattansusfuwuunaa s na N IuLey

Q

o a

UANANNRANHULAUUANUDINARATUT AN AN HAIH AN WU AL AL F 1N 157

a o r?/ ' a o rdl olx 1 A dl = = o 14 '
N@m.ﬂmmummnmﬂﬂmnmammm&umiﬂ Na19A8 WWALUTE LN UAULAI TN

' James W.Dwyer , The Overlap between Copyright and Design Protection in

Intellectual Property Colloguoum of Judges in Asia and the Pacific , ed. WIPO
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** Section 3 of The Model Law for Developing Countries on Industrial Designs
“(1) Only industrial designs that are new shall benefit from protection under this Law ...”

? Section 4 of The Model Law for Developing Countries on Industrial Designs
“(1) A regular application for registration of an industrial design was new at the time of
the application .

(2) An industrial design shall not be new if, before the date of application for
registration or before the priority date validly claimed in respect thereof, it has been
made available to the public, anywhere and at any time whatever, through description or
use, or in any other way.

(3) An industrial design shall not be deemed to have been made available to
the public solely by reason of the fact that, within the period of six months preceding the
filing of an application for registration, it has appeared in an official or officially

recognized international exhibition.
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“ Article 2 (1) of Paris Convention “Nationals of any country of the Union shall,
as regards the protection of industrial property , enjoy in all the other countries of the
Union the advantages that their respective laws now grant, or may hereafter grant, to
nationals; all without prejudice to the rights specially provided for by this Convention.
Consequently, they shall have same protection as the latter, and the same legal remedy

against any infringement of their rights, provide that the condition and formalities

imposed upon nationals are complied with.”
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“"Uma Suthersane, supra note 2, p. 433.

“ Article 4A(1) of Paris Convention * Any person who has duly filed an
application for...,or of an industrial design,...,in one of the countries of the Union, or his
successor in title, shall enjoy, for the purpose of filing in the other countries, a right of
priority during the periods hereinafter fixed.”

“ Article 4C(1) of Paris Convention “The periods of priority to above shall

be...,and six month for industrial designs...”
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* Uma Suthersanen, supra note 2, p. 433.
" Article 11(1) of Paris Convention “The countries of the Union shall, in
conformity with their domestic legislation, grant temporary protection to...,industrial
designs,...,in respect pf goods exhibited at official or officially recognized international

exhibitions held in the territory of any of them.”
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%2 WIPO, WIPO Asian Regional Seminar on Industrial Design: Beijing .China

March 1t03,1994,(Geneva: WIPO Publication,1994),p 37.

* Article 5 B of Paris Convention “The protection of industrial designs shall not,
under any circumstance, be subject to any forfeiture, either by reason of failure to work

or by reason of the importation of articles corresponding to those which are protected.”
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°" Article 5 D of Paris Convention “No indication or mention of..., or of the
deposit of the industrial design, shall be required upon the goods as a condition of
recognition of the right to protection.”

*® WIPO in cooperation with the national Institute of Industrial Property (INPI) of

France, Symposium on Industrial Designs am Boise (France):Oct 4and5 1990, (France:

WIPO Publication, 1991) p56.
* Article 12(1) of Paris Convention “Each country of the Union undertakers to
establish a special industrial property service and a central office for the communication

to the public of patents, utility models, industrial designs, and trademarks...”
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® Uma Suthersanen,supra note 2, p.13.

" wiPO ,Background Reading Material on Intellectual Property,(Geneva: WIPO
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% Article 5(4) of Hague Act 1960 “A multiple deposit may include several
designs intended to be incorporated in article included in the same class of the
International Design Classification referred to in Article 21(4), item 4.

“Teng npsziieudeiiednsiall Rule 7(3)(v) Usznau Rule 1 (viii)
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" Article 2(3) of Locarno Agreement “(3)The office of the countries of the
Special Union shall include in the office documents for the deposit or registration of
designs, and, if they are officially published, in the publications in question, the numbers
of the classes and subclasses of the international classification into which the goods

incorporating the design belong...”
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* Article 2(2) of Locarno Agreement “(2)Each country of the Special Union
reserves the right to use the international classification as a principal or as subsidiary
system.”

* Article 2(1) of Locarno Agreement “(1)Subject to the requirements prescribed
by this Agreement, the international classification shall be solely of an administrative,
each country may attribute to it the legal scope which it considers appropriate. In
particular, the international classification shall not bind the countries of the special Union
as regards the nature and scope of the protection afforded to the design in those

countries.
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100 WIPO, supra note 19,p. 37.

" Frederick Abbott, Thomas Cotier and Francis Gurry, The International

Intellectual Property System Commentary and Materials Part one, (Kluwer Law

International), p. 303.
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102 WIPQO, supra note 19, p.47.
" Ibid.
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