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Section 833 “If a person is killed or the body or the health of a human being is
injured, or a thing is damaged, by an animal, the person who keeps the animal is bound
to compensate the injured party for any damage arising therefrom. The duty to make
compensation does not rise if the damage is caused by a domestic animal which aids
the business, the earning or the prosperity of keeper of the animal, and if the keeper of
the animal has either exercised necessary care in supervising the animal or if the
damage would have occurred notwithstanding the exercise of such care.”’
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Section 834 “A person who undertakes to supervise an animal under a

contract with the keeper of the animal is responsible for any damage which the animal

" lan S. Forrester, Simon L. Goren, Hans_Michael llgen, The German Civil

Code, (Amsterdam: North-Holland Publishing Company, 1975).
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causes to a third party in the manner specified in section 833. The responsibility does
not arise if he has exercised necessary care in the supervision, or if the damage would
have occurred notwithstanding the exercise of such care.” ?
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" Philippe Le Tourneau, Droit de la responsabilité et des contrat, 6™ édition

(Paris: Dalloz, 2006), pp.1402 — 1403.

" Cass. Crim., 14 Mars 1861 DP 1861, 1, 184.; Cass. Crim., 22 Févr. 1984, D
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?" Article 524 “Articles which the proprietor of a farm has placed thereon, for
the service and management of such a farm, are immoveable by destination.

Thus immoveables by destination, having been placed by the proprietor for
the use and management of his farm, are,

Beasts required for agricultural purposes;

Implements of husbandry;

Seeds given to farmers or other cultivators;

Pigeons belonging to dove-houses;

Rabbits in warrens;

Bee-hives;

Fish in ponds;

Presses, coppers, stills, vats, and tubs;

Implements necessary for the working of forges, paper-mills, and other
machinery;

Straw and manure.

Immoveable also by destination are, all moveable effects which a proprietor
has attached to a farm to continue so for ever.”

* Cass 2° Civ., 8 Nov. 1984, Gaz. Pal.1986, 1, somm.246.; Cass 2° Civ., 24
Mai. 1991, IR 181.

* CA Versailles, 27 Sept. 1983, Gaz. Pal.1984, 1, 223.

*cA Paris, 4 Mai 1944, DA 1944, 99; Cass. 2° Civ., 6 Mai 1970, D. 1970, 528.

* Cass. 2° Civ., 2 Nov 1955, JCP G 1955, II, 8996.
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*© 30 LATHLAT, 196N, 11218,

g, W.218.

* Article 1384 “A person is responsible not only for the injury which is caused
by his own act, but also for that which is caused by the act of persons for whom he is

bound to answer, or by things which he has had under his care.”...
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" Philippe Le Tourneau, supra note 18, pp.1386-1387.
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“ Vivienne Harpwood, Modern Tort Law, 6" ed. (Cavendish Publishing

Limited., 2005), p.279.
" [1940] 1 K.B.507.
" [1972] 4 All E.R.210.
" [1937] 3 All ER.918.
" [1936] 2 All E.R.1677.
" [1996] Ch 19.
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2.2.2 AINNINNE The Animal Acts 1971
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aziia lsuvaudanvuaiuauiuialaglsdannauiia (Liability without fault) e

NUNUNNAN Cattle trespass 4N The scienter action wazAINFURAN1a1H The Dogs

*' 11917152 .L.T.R.67.
®211979] 53 A.L.J.R.656.
* 1195712 Q.B.1.
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* John Cooke, Law of Tort, 7" ed. (England: Pearson Education Limited,
2005), p.350.

* The Late R.F.V. Heuston, R.A.Buckley, Salmond and Heuston on the Law of

Torts, 21 ed. (London: Sweet & Maxwell, 1996), p.326.

* Tutin v. Mary Chipperfield Promotions Ltd. [1990] 130 NLJ 807.

*" Section 2 (1) “Where any damage is caused by an animal which belongs to
a dangerous species, any person who is a keeper of the animal is liable for the damage,

except as otherwise provided by this Act.”
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* Section 6 (3) “Subject to subsection (4) of this section, a person is a keeper
of an animal if—

(a) he owns the animal or has it in his possession; or

(b) be is the head of a household of which a member under the age of sixteen

owns the animal or has it in his possession;



131

¥

(a) Hiiluidnaas vsaldndatlunnnunsaunse vise

a

(b) luiantihaesaiaGeundiinangandt 16 Tidudvesenseunsasdng

% dl o‘?:/ ¥ | % =
LL@mﬂum@ﬂm m?muuwumﬂm?gﬂLﬂumwmwmﬂm@um@wmqﬂﬂ@

A
¥ [ = v !

9;/ Dtﬂl 3| o | 1 = dl ¥ = ¥
i fniludauasgiownuninmidaaiudauasialil aundraciyanagudinniuggus

u

¥
a

WNUATNNIATIN

v v 1
o o ¥ 4 o Y

Y o Xz A Y a £ A oa
AN Eﬂ@]LL@@WQWWNNWW?WHQQﬂ@u‘ﬁWQﬂ’N\? ‘VNN'VILﬂquq‘ﬁ’ﬂ\?ﬂﬁ‘ﬁ‘NﬂWﬁV?‘ﬂaW

a

ATALATRIART uazums 6 (3) (b) A sy afRnndaudtloyur lunsdinanidudvesvirad

o

¥
. ¥

dndlilumsaunsas uanannil delaninualidnaesriegasaunsosindafosidiun
Suiingeulunsaindnsldlinamuidemsunyanady udandndiuaziuainnisgniiu
[Waesvzagnasauasasaasnulludaansan wu dadivauniill viedningninlilaey
= Y e e A A Ao o Saa | a ’ v = ] v &

wrauduadnslanwiesniunduldiainegninsssugifluludofinin widguadnd
(keeper) AuANAazlanlassainanuiuiafiseiladndiunnllagluaaiuiiluines
~ = v 2 89

WTANINATELIATEN YR ARARULALYINTIL

2.) WMRNIUANNTLNA

ANMNFURARNNIRTIAINALTuANNTLRATAELATaATA (Strict liability) L3 1WLE
Iy o | , = o 290
azidnwnaniuatinglaatinanilem N 5 fesalilil

(n) mmﬂmmmé@wwﬁum

91 dl o v o [ o a a ] ¥
AINNFTT 5 (1) “Nﬂ’?‘ﬂuﬂ'}’]f{j@]LL@@WﬂNﬁl@\‘l‘iUNﬂiuﬁ'}’mL@ﬂﬂqﬁ‘ﬂﬂqﬂiﬂj 01

=l a a ¥ a = = o 1 ¥ dgl %
ﬂ'ﬂllLZW;I'VI’]EILﬂﬁ“’\’mﬂ%’]NNWﬂ‘ﬂ\‘l@L@ﬂV’]HﬂJWHL@HQ ‘W\‘]ZNLﬂ[ﬂ'ﬂ%ﬂ[ﬂﬁlﬂLfJuﬂﬁ‘Zﬂ’]ﬁ‘uqtm’ﬂ\‘i

and if at any time an animal ceases to be owned by or to be in the possession
of a person, any person who immediately before that time was a keeper thereof by virtue
of the preceding provisions of this subsection continues to be a keeper of the animal
until another person becomes a keeper thereof by virtue of those provisions.”

* Clerk, John Frederic, Lindsell, William Harry Barber, Clerk & Lindsell on

torts, 18" ed. (London: Sweet & Maxwell, 2000), p.1084.
* Ibid., p.1084.
*! Section 5 (1) “A person is not liable under sections 2 to 4 of this Act for any

damage which is due wholly to the fault of the person suffering it.”
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% Section 5 (2) “A person is not liable under section 2 of this Act for any
damage suffered by a person who has voluntarily accepted the risk thereof.”

* Section 5 (3) “A person is not liable under section 2 of this Act for any
damage caused by an animal kept on any premises or structure to a person trespassing
there, if it is proved either—

(a) that the animal was not kept there for the protection of persons or
property; or

(b) (if the animal was kept there the protection of persons or property) that

keeping it there for that purpose was not unreasonable.”



133

2.2.2.2 pnufuiasuinanndndlszinnilaiusunsiea  (Non-dangerous

animal)
1.) UANLNEUTANNTUEA
v a dndl 1 o 1 al Z// 1
mﬂm‘ummiummmﬁmﬂmumwiﬂﬂ@mmmwwuu ﬂﬁ"]ﬂg‘ﬂ%ﬁﬂﬂﬂ’]ﬁlﬁ‘q 2
94 -dl o a1 WX a a o rt—ﬂl [ ¥ v TY v A & 1
(2) TIULYEURMIN mmmmw’mmmmﬂamwimumw Q@LL@@WQM@\??UN@ LIULLE
Xo X

nunaiiuatwuetndu i

(@) AnN@smedulszinnidndiuiiaznelfiinaulddimnlinaunu

wradfinANAETNRAILAINARSIL ANIREMNETULNAZ UL LAY
% al A Z// a a dl 1 |
(b) uwwdllingesARETNBYTEAINIULIIN RAA N ANTIud L g
anwoszdnavalUainuludadilszinmiu viveluwnan vizelungiinisndiiu uaz

(c) AnwnuzAnanailunfresdgua visenesauiulinesiaualuaniciian

v
o A ¥ 4

£ t:ll o 6 o & dl dl-e:l 0I 1 d:ﬁl 1 £ v %
wihnguadndtiu visevesdguadniaudundenyiindd 16 Tasesluinuresgnua dnggua
[ % 23 ZI/ "
uiRnratinuiu

o 2o = = v T v a
mmmuhﬂummmwwmmmumﬂmmuu mmmmwmﬂmuumqmm

¥ 1
¥

o o & o A = %34 & v % v L4 |
AMNANBIUSURIRAANIUULE M?‘ﬂﬁl’]ﬂ‘l’]ﬂg@LL@iﬂgﬂﬂﬂiﬂ LL@‘ZﬂQ’]Ng“HﬂQQ@LL@’QZ[}‘]@\?L‘UH Actual

k1l

* Section 2 (2) “Where damage is caused by an animal which does not
belong to a dangerous species, a keeper of the animal is liable for the damage, except
as otherwise provided by this Act, if—

(a) the damage is of a kind which the animal, unless restrained, was likely to
cause or which, if caused by the animal, was likely to be severe; and

(b) the likelihood of the damage or of its being severe was due to
characteristics of the animal which are not normally found in animals of the same
species or are not normally so found except at particular times or in particular
circumstances; and

(c) those characteristics were known to that keeper or were at any time known
to a person who at that time had charge of the animal as that keeper's servant or, where
that keeper is the head of a household, were known to another keeper of the animal who

is @ member of that household and under the age of sixteen.”
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* The Late R.F.V. Heuston, R.A.Buckley, supra note 84, p.330.

* Section 4 “(1) Where livestock belonging to any person strays on to land in
the ownership or occupation of another and—

(a) damage is done by the livestock to the land or to any property on it which
is in the ownership or possession of the other person; or

(b) any expenses are reasonably incurred by that other person in keeping the
livestock while it cannot be restored to the person to whom it belongs or while it is
detained in pursuance of section 7 of this Act, or in ascertaining to whom it belongs, the
person to whom the livestock belongs is liable for the damage or expenses, except as
otherwise provided by this Act.

(2) For the purposes of this section any livestock belongs to the person in

whose possession it is.”
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" John Cooke, supra note 84, p.355.
" Simon Deakin, Angus Johnston, and Basil Markesinis, Tort Law, 5" ed.

(Oxford: Clarendon Press, 2003), p.551.
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"% Section 11 "livestock" means cattle, horses, asses, mules, hinnies, sheep,
pigs, goats and poultry, and also deer not in the wild state and, in sections 3 and 9,
also, while in captivity, pheasants, partridges and grouse;...”

" The Late R.F.V. Heuston, R.A.Buckley, supra note 85, p.332.

" Section 5 (6) “In determining whether any liability for damage under
section 4 of this Act is excluded by subsection (1) of this section the damage shall not
be treated as due to the fault of the person suffering it by reason only that he could have
prevented it by fencing; but a person is not liable under that section where it is proved
that the straying of the livestock on to the land would not have occurred but for a breach

by any other person, being a person having an interest in the land, of a duty to fence.”
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"% Section 5 (5) “A person is not liable under section 4 of this Act where the
livestock strayed from a highway and its presence there was a lawful use of the
highway.”

" The Late RF.V. Heuston, R.A.Buckley, supra note 85, p.332.

" Simon Deakin, Angus Johnston, and Basil Markesinis, supra note 101,

p.551.
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" paul L.Bradbury, Brenda N. Barrett, Cases and statutes on Tort, 3“ ed.

(London: Sweet & Maxwell, 1984), p 51.
" John Cooke, supra note 84, p.356.

"% Section 8 “(1) So much of the rules of the common law relating to liability
for negligence as excludes or restricts the duty which a person might owe to others to
take such care as is reasonable to see that damage is not caused by animals straying
on to a highway is hereby abolished.

(2) Where damage is caused by animals straying from unfenced land to a
highway a person who placed them on the land shall not be regarded as having
committed a breach of the duty to take care by reason only of placing them there if—

(a) the land is common land, or is land situated in an area where fencing is

not customary, or is a town or village green; and

(b) he had a right to place the animals on that land.”
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""" Section 3 “Where a dog causes damage by killing or injuring livestock, any
person who is a keeper of the dog is liable for the damage, except as otherwise

provided by this Act.”
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" Section 5 (4) “A person is not liable under section 3 of this Act if the
livestock was killed or injured on land on to which it had strayed and either the dog

belonged to the occupier or its presence on the land was authorised by the occupier.”
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w' Taglunuaeuiinaaiuazidatiuiazetludeuizandn Restatement (Second) of

Torts

* Bryan A. Garner (Ed. In Chief), Black's Law Dictionary, 8" ed. (The United
States of America: Thomson Business, 2004), p.1339. au1a91{lun139mvTasILsIN

ngunigatTalsziniizesanigaEn ldidunaanging The American Law Institute waz
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11 Restatement (Second) of Torts (Rest. 2d of Torts) lananaiinaasdny
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""" Marc A. Franklin, Gilbert Law Summaries: Torts, 19" ed. (Chicago, lll.:

Harcourt Brace Jovanovich Legal and Professional Publications, 1991), pp.135-137.

"® Rest. 2d of Torts, § 506 “(1) A wild animal as that term is used in this
Restatement is an animal that is not by custom devoted to the service of mankind at the
time and in the place in which it is kept.

(2) A domestic animal as that term is used in this Restatement is an animal
that is by custom devoted to the service of mankind at the time and in the place in which

it is kept.”
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B Cary Grace, “Feral Horses and Tort Law: Is a Captured, Gentled, and
Trained Mustang Considered Wild or Domestic for Purposes of the Dangerous
Propensity Doctrine?”. <http://asci.uvm.edu/equine/law/horselaw/mustang.htm>

""® Rest. 2d of Torts, § 509 “(1) A possessor of a domestic animal that he
knows or has reason to know has dangerous propensities abnormal to its class, is
subject to liability for harm done by the animal to another, although he has exercised the
utmost care to prevent it from doing the harm.

(2) This liability is limited to harm that results from the abnormally dangerous

propensity of which the possessor knows or has reason to know.”
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Frefimn (1w lu California Civil Code, Section 3342) uazluunenaigdfjiasudnnisil
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° 164 N.E. 385 (Mass. 1929).
% 495 A.2d 324 (Maine 1985).
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3.) ANTUHARAN173NA11031AART (Liability for Trespass by Livestock)

v o

(n) mqwmmmﬂ@am (Livestock)

Tudauaiuneues Rest. 2d of Torts, § 504 lFasunsiienuaasArdntadnddn
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BALANL mem%mmm%wmmmﬂﬂumummqﬂﬁmu NAaNIAR LINUBN

FaeilAaNEn (Fault) wsitlaqiiuniadinisgnanaesladadiluponuiviinlaainsenin (strict

"*! Rest. 2d of Torts, § 504 “(1) Except as stated in Subsections (3) and (4), a
possessor of livestock intruding upon the land of another is subject to liability for the
intrusion although he has exercised the utmost care to prevent them from intruding.

(2) The liability stated in Subsection (1) extends to any harm to the land or to
its possessor or a member of his household, or their chattels, which might reasonably be
expected to result from the intrusion of livestock.

(3) The liability stated in Subsection (1) does not extend to harm

(a) not reasonably to be expected from the intrusion;

(b) done by animals straying onto abutting land while driven on the highway;
or

(c) brought about by the unexpectable operation of a force of nature, action
of another animal or intentional, reckless or negligent conduct of a third person.

(4) A possessor of land who fails to erect and maintain a fence required by
the applicable common law or by statute to prevent the intrusion of livestock, can not

recover under the rule stated in Subsection (1).”
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ALNURIAL

'# Rest. 2d of Torts, § 507 “(1) A possessor of a wild animal is subject to
liability to another for harm done by the animal to the other, his person, land or chattels,
although the possessor has exercised the utmost care to confine the animal, or
otherwise prevent it from doing harm.

(2) This liability is limited to harm that results from a dangerous propensity
that is characteristic of wild animals of the particular class, or of which the possessor

knows or has reason to know.”
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(McLane v. Northwest Gas Co.)125

"% 382 F. Supp. 1321 (D.S.D. 1974).

'* Rest. 2d of Torts, § 513 “The possessor of a wild animal or an abnormally
dangerous domestic animal who keeps it upon land in his possession, is subject to strict
liability to persons coming upon the land in the exercise of a privilege whether derived
from his consent to their entry or otherwise.”

"% 467 P.2d 635 (Or.1970).
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