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2.3.2 217N ITNTANLAHNANUS (Crime of Genocide)
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® Steven R. Ratner and Jason S. Abrams, Accountability for Human Rights

Atrocities in International Law (New York : Oxford University Press, 2000), p.26.

" Convention on the Prevention and of Crime of Genocide, December 9, 1948,

78 UNTS at 277. http://www.unchr.ch/htm/menu3/b/p.genoci.htm

“Article Il

In the present Convention, genocide means any of the following acts
committed with intent to destroy in whole or in part, a national, ethical, racial or religious
group, as such :

(a) Killing members of the group;

(b) Causing serious bodily or mental harm to members of the group;

(c) Deliberately inflicting on the group conditions of life calculated to bring

about its physical destruction in whole or in part;
(d) Imposing measures intended to prevent birth within a group.

(e) Forcibly transferring children of the group to another group”
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° Ibid., “Article IV
Persons committing genocide or any of the other enumerated acts in article Il
shall be punished, whether they are constitutionally rules, public officials or private
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35

@) nmslduimsnissine Tnadianundpaaedldiinisiitiaymenie lungs
(5) dridsisduliedeudrainreainguanlldainnguouau
6) adlanalimifinanniiiuReulasanisassdianidasiuladnazinlignis

TNANENNNNENINTBINGUAIUNAVFD U LAY
Tuda 25 (3) (1) va9s998YIAA TTynfAdn glafauniilugeanands vealidau

a

= o o a

TlafANANIzNINNIABHITUS argninfaauiatsanluAalidiyanatuasdl

o 1

Iy X ' L ' vl o A o & A
m’]LL‘VITNI@ mﬂﬂgﬂmwum\l’mm’]&lm VLNL‘WENLL&]‘W@WM’]?Qm@uiﬂﬂu@ﬂﬁ’]ﬁ‘ﬁﬁ?ﬂLWﬂusLuﬂm

'
o o a o a = o =

MduReaiuneIrarilAuEan1e e widesantalsryaaeeigvreiguusTresiLIg

&9

|
o

=2 | ¥ o 9/9/4 o a ' 2R o
Gﬁ\‘iLﬂu@’)’]\‘iLLNuLL@%@‘ﬂﬂﬁﬁ@ﬂiﬂﬂj@uﬂﬁ‘tﬂ’m’)’mwﬂ ‘ﬂ’]@ﬂ@’?’ﬂ@’)’]L%m%ﬁu’]@“ﬂ‘ﬂﬁﬂ’]@‘ﬂﬁﬁy’]

sendvtlszimaazldanidudnszinasniafinatouddiaziiudseyraeiglainiy

1
[ a

a oA o dl 4 < 1 | ¥ Y o ¥ v a %
wazn1sUiRnnAdsnRgeudtangunnaf lidudeudfialiiuainanuingiu  “d19
' [ 14
wiiug” 16

2.3.3 22101N99UN19NTUNY (Crime of Torture)

nnsnsnnuaiailuauianiglfaanssusaNyEIIF YTeeNtyINI Ty

o o . Ao A any A
asasnvraeauetyinssulusiaies Ingldinesiuengyinssuauild desainnig

| o dI o | ' % % o

nannuanwuzrilsresniansennetluetinedneuss (grave breaches) nelFeandnyan
n3taiian A.A. 1949 714 4 17U FannmsuIuazfasiANngadasiunsdniun1eeqs
wazReulaau neldeydyanadag waznimeniudadudnmieuilaraanianszsin
neldentynssusenysend Inadeailunisnsginatiendraagneraiuszuy Gaflu
a9AlsTNaUNIEUBNNANATYIBIB T INITNF BN EEENF slan liNaydtyunsasiiunng
a eva A 1 % % A ! o
naunuuaznistiRvseasmeetwlnaFeliuyeesssnvzaanamuAtreamnmiluu e
A.A. 1984 (Convention against torture and Other Cruel. Inhuman or Degrading

o o ¥

Treatment or punishment, 1984) AHuATAL1T NS 26 Aguieu A.A. 1984 HigdiuniA

49

123 55 4 1 20%0ydnyey1™ Auualinienszrindssie ltidunimmsnnw’

*United Nations, Convention against Torture and Other Cruel, Inhuman or

Degrading Treatment or Punishment, 1984. states parties as of December 2000,
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“Article 1

1. For the purpose of this Convention, torture means any act by which severe
pain or suffering, whether physical or mental, is intentionally inflicted on a person for
such purposes as obtaining from him or third person information or confession,
punishing him for an act he or a third person has committed or suspected of having
committed, or intimidating or coercing him or a third person, or for any reason based on
discrimination of any kind, when such pain or suffering is inflicted by or at the instigation
of or with the consent or acquiescence of a public official or other person acting in an
official capacity. It does not include pain or suffering arising only from, inherent in or
incidental to lawful sanctions.”

" Ibid., “Article 4

1.Each state Party shall ensure that all acts of torture are offences under its
criminal law. The same shall apply to an attempt to commit torture and to an act by any
person which constitutes complicity or participation in torture.

2. Each State Party shall make these offences punishable by appropriate
penalties which take into account their grave nature.”

" Ibid., “Article 2

3. An order from a superior officer or a public authority may not be invoked as

a justification of torture.”
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" Supra note 5., “Article 6

The following acts, or any of them, are crimes coming within the jurisdiction of
the Tribunal for which there shall be individual responsibility:

(a) Crime against peace: namely, planning, preparation, initiation or waging of
a war of aggression, or a war in violation of international treaties, agreements or
assurances, or participation in a common plan or conspiracy for the accomplishment of

any of the foregoing.”
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" UN GA Res.3314 (XXIX) of 14 December 1974, Definition of Aggression ,

“Article 3

Any of the following acts, regardless of a declaration of war, shall subject to
and in accordance with the provision of article 2, qualify as an act of aggression:

(a) The invasion or attack by the armed forces of a State against the territory of
another State, or any military occupation, however temporary, resulting from such
invasion or attack, or any annexation by the use of force of the territory of another State

or part thereof;
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(b) Bombardment by the armed forces of a State against the territory of
another State or the use of any weapons by a State against the territory of another State;

(c) The blockade of the ports or coasts of a State by the armed forces of
another State;

(d) An attack by the armed forces of a State on the land, sea or air forces, or
marine and air fleets of another State;

(e) The use of armed forces of one State which are within the territory of
another State with the agreement of the receiving State, in contravention of the
conditions provided for in the agreement or any extension of their presence in such
territory beyond the termination of the agreement;

" Ibid.,

“Article 5

1. No consideration of whatever nature, whether political, economic, military or
otherwise, may serve as a justification for aggression.”

" Ibid.,

“Article 2

The first use of armed force by a State in contravention of the Charter shall
constitute prima facie evidence of an act of aggression although the Security Council
may, in conformity with the Charter, conclude that a determination that an act of
aggression has been committed would not be justified in the light of other relevant
circumstances, including the fact that the acts concerned or their consequences are not

of sufficient gravity.”
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' International Court of Justice, Case Concerning the Military and Paramilitary

Activities in and Against Nicaragua (Nicaragua v. United States of America), Case

Summaries, Judgment of 27 June 1986.

<http://www.icj-icj.org/icjwww/icases/inus/inus_isummaries/inus_isummary_1>
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"" United Nations Treat Collection, Conventions on terrorism, example list of
Conventions : Convention on the Prevention and Punishment of Crimes against
Internationally Protected Person, including Diplomatic Agents, (146 states parties),
International Convention against the Taking of Hostages, (138 states parties),
International Convention for the Suppression of Terrorist Bombings, (117 states parties),
Convention on Offences and Certain Other Acts Committed on Board Aircraft, (178
states parties), Convention for the Suppression of Unlawful Seizure of Aircraft, (178
states parties), Convention for the Suppression of Unlawful Acts against the Safety of

Civil Aviation, (180 states parties), etc.
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"® United Nations, Security Council Res. 1368 (2001), adopted by the Security
Council at its 4370" meeting, on 12 sept.2001.
<http://daccessdds.un.org/doc/UNDOC/GEN/NO1/533/82/PDF/NO153382.pdf?OpenEle
ment>

" United Nations, Security Council Res.1373 (2001), adopted by the Security
Council at its 4385" meeting, on 28 sept.2001.
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ment>
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* Draft Article on state Responsibility,

Article 19 of International crimes and international delicts

“2. an internationally wrongful act with results from the breach by a State of an
international obligation so essential for the protection of fundamental interests of the
international community that its breach is recognized as a crime by the community as a
whole constitutes an international crime.........

*" Antonio Cassese, supra note 21, p. 251
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* Ibid., Art. 7.

The Belgian courts shall be competent to deal with breaches provide for in the

present Act, irrespective of where such breaches have been committed.
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