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°Vienna Convention on the Law of Treaty (1969) Article 31

1. A treaty shall be interpreted in good faith in accordance with the ordinary
meaning to be given to the terms of the treaty in their context and in the light of its object
and purpose.

2. The context for the purpose of the interpretation of a treaty shall comprise,
in addition to the text, including its preamble and annexes:

(a) any agreement relating to the treaty which was made between all the
parties in connection with the conclusion of the treaty;

(b) any instrument which was made by one or more parties in connection
with the conclusion of the treaty and accepted by the other parties as an instrument
related to the treaty.

3. There shall be taken into account, together with the context:



102
auATy YINgIREUBIIAENYUNIBAUBATY YN A.A, 1969° ﬁuﬂuuﬁmgumﬂﬁqiﬂ
(General Principle of Law) #faustazlsvinundoyalaluauddyaynfidedadndunsn
ﬂgm’1ﬂﬁqiﬂ%ﬂuﬂgumm:mwﬂi:mﬁmmﬁﬂiﬁﬂgﬂglu% 38 (C) urtssssuyeyana
afsssnszudnatlszne (Statute of International Court of Justice) wazlunguananielu

o | i o a 7 | 1 a
Foduntiyaialiluninm 4 assages’ wistlszuaanguansunsuaznidiad® wnldlu

(@) any subsequent agreement between the parties regarding the
interpretation of the treaty or the application of its provisions;

(b) any subsequent practice in the application of the treaty which
establishes the agreement of the parties regarding its interpretation;

(c) any relevant rules of international law applicable in the relations between
the parties.

4, A special meaning shall be given to a term if it is established that the
parties so intended.
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B “Article 6bis, in contrast with Article 5C(1) of the Paris Convention with
regard to registered marks, does not mention any use requirement with respect to well-
known marks. According to the principles goveming protection against unfair
competition, marks are to be protected against confusion (Passing-off) on the basis of
their use and the goodwill established through use. Article 10bis of the Paris Convention
establishes the basis for such protection. In order to make Article 6bis meaningful, it
should be interpreted to the effect that it does not allow Paris Union member States to
require that the mark be actually use in the country in which its protection as a well-
known mark is invoked. Otherwise Article 6bis would only repeat an obligation already
existing under Article 10bis. [...] If use could be required as a condition of protection,
this would have had to be expressly mentioned in the said Article.”

** Paris Convention Article 10bis (1) The countries of the Union are bound to
assure to nationals of such countries effective protection against unfair competition.
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(2) Any act of competition contrary to honest practices in industrial or
commercial matters constitutes an act of unfair competition.

(3) The following in particular shall be prohibited:

(i) all acts of such a nature as to create confusion by any means whatever
with the establishment, the goods, or the industrial or commercial activities, of a
competitor;

(if) false allegations in the course of trade of such a nature as to discredit the
establishment, the goods, or the industrial or commercial activities, of a competitor;

(iil) indications or allegations the use of which in the course of trade is liable
to mislead the public as to the nature, the manufacturing process, the characteristics,
the suitability for their purpose, or the quantity, of the goods.

> Nuno Pires de Carvalho, The TRIPS Regime of Trademarks and Designs,
(Netherlands: Kluwer Law International: 2006), p. 275.
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7 (fieé9, u. 208,

8 “Goodwill regarded as property has no meaning except in connection
with some trade, business, or calling, In that connection | understand the word to
include whatever adds value to a business by reason of situation, name and reputation,
connection, introduction to old customers, and agreed absence from competition, or any
of these things, and there may be others which do not occur to me. In this wide sense,
goodwill is inseparable from the business to which it adds value, and, in my opinion,
exists where the business is carried on. Such business may be carried on in one place
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or country or in several, and if in several there may be several business, each having a
goodwill of its own.”

¥ Christopher Wadlow, The Law of Passing-off, Second Edition, (Great
Britain: Sweet & Maxwell, 1995), p. 44.

“lbid. pp. 45 - 46.
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