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Anticybersquatting Consumer Protection Act il 1999
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"Robert P.Merges, Peter S.Menell and Mark A. Lemley, Intellectual Property
in the New Technology Age, Third Edition, (Aspen Publishers, 2003), p. 641.

® Margreth Barret, supra note 2, p. 223.

? Robert P.Merges, Peter S.Menell and Mark A. Lemley, supra note 7,

p. 642.
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0 Sheldon W.Halpern, Craig Allen Nard, and Kenneth L.Port, supra note 4,
p. 382.
! Margreth Barret, supra note 2, p. 188.
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2 Sheldon W.Halpern, Craig Allen Nard, and Kenneth L.Port, supra note 4,
p. 383.

3 Robert P.Merges, Peter S.Menell and Mark A. Lemley, supra note 7,
p. 615.
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% \What is goodwill? It is a thing very easy to describe, very difficult to define.
It is the benefit and advantage of the good name, reputation, and connection of a
business. It is the attractive force which begins in custom. It is the one thing which
distinguishes an old-established business from a new business at its first start. The
goodwill of a business must emanate from a particular center or source. However widely
extended or diffused its influence maybe, goodwill is worth nothing unless it has power
of attraction sufficient to bring customers home to the source from which it emanates.

% The principle of law may be very plainly stated that, nobody has any right
to represent his goods as the goods of somebody else.

% \Nilliam Cornish and David Llewelyn, supra note 17, p. 593.

% The Champagne Case: Taittinger SA v. Allbev Ltd [1993] and The Eddie
Irvine Case: Edmund Irvine & Tidswell Ltd v. Talksport Ltd [2002]
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% \William Cornish and David Llewelyn, supra note 17, p. 602.

® Trade Marks Act 1994 Section 6 (1) In this Act an “earlier trade mark”
means - (C) a trade mark which, at the date of application for registration of the trade
mark in question or (where appropriate) of the priority claimed in respect of the
application, was entitled to protection under the Paris Convention or the WTO agreement
as a well known trade mark.
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¥ Trade Marks Act 1994 Section 5 (1) A trade mark shall not be registered if
it is identical with an earlier trade mark and the goods or services for which the trade
mark is applied for are identical with the goods or services for which the earlier trade
mark is protected.

* Trade Marks Act 1994 Section 5 (2) A trade mark shall not be registered if
because - () itis identical with an earlier trade mark and is to be registered for goods or
services similar to those for which the earlier trade mark is protected, or (b) it is similar to
an earlier trade mark and is to be registered for goods or services identical with or
similar to those for which the earlier trade mark is protected, there exists a likelihood of
confusion on the part of the public, which includes the likelihood of association with the
earlier trade mark.

% Trade Marks Act 1994 Section 5 (3) A trade mark which - (a) is identical
with or similar to an earlier trade mark, shall not be registered if, or to the extent that, the
earlier trade mark has a reputation in the United Kingdom (or, in the case of a
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Community trade mark or international trade mark (EC) in the European Community) and
the use of the later mark without due cause would take unfair advantage of, or be
detrimental to, the distinctive character or the repute of the earlier trade mark.

% David | Bainbridge, supra note 18, p. 641.

#William Cornish and David Llewelyn, supra note 17, p. 679.
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® Trade Marks Act 1994 Section 47 (2) The registration of a trade mark may
be declared invalid on the ground- (a) that there is an earlier trade mark in relation to
which the conditions set out in section 5(1), (2) or (3) obtain, or ...

¥ Trade Marks Act 1994 Section 2 (2) No proceedings lie to prevent or
recover damages for the infringement of an unregistered trade mark as such; but
nothing in this Act affects the law relating to passing off.

¥ Trade Marks Act Section 56 (1) References in this Act to a trade mark
which is entitled to protection under the Paris Convention or the WTO agreement as a
well known trade mark are to a mark which is well-known in the United Kingdom as
being the mark of a person who- (a) is a national of a Convention country, or (b) is
domiciled in, or has a real and effective industrial or commercial establishment in, a
Convention country, whether or not that person carries on business, or has any gooduwill,
in the United Kingdom. ...
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% Trade Marks Act 1994 Section 56 (2) The proprietor of a trade mark which
is entitied to protection under the Paris Convention or the WTO agreement as a well
known trade mark is entitled to restrain by injunction the use in the United Kingdom of a
trade mark which, or the essential part of which, is identical or similar to his mark, in
relation to identical or similar goods or services, where the use is likely to cause
confusion. ...

¥ Trade Marks Act 1994 Section 10 (1) A person infringes a registered trade
mark if he uses in the course of trade a sign which is identical with the trade mark in
relation to goods or services which are identical with those for which it is registered.

“ Trade Marks Act 1994 Section 10 (2) A person infringes a registered trade
mark if he uses in the course of trade a sign where because - (a) the sign is identical
with the trade mark and is used in relation to goods or services similar to those for which
the trade mark is registered, or (b) the sign is similar to the trade mark and is used in
relation to goods or services identical with or similar to those for which the trade mark is
registered, there exists a likelihood of confusion on the part of the public, which includes
the likelihood of assaciation with the trade mark.
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“Philips Electronics NV v Remington Consumer Products [1998]

* Trade Marks Act 1994 Section 10 (3) A person infringes a registered trade
mark if he uses in the course of trade in relation to goods or services a sign which - (a) is
identical with or similar to the trade mark, where the trade mark has a reputation in the
United Kingdom and the use of the sign, being without due cause, takes unfair
advantage of, or is detrimental to, the distinctive character or the repute of the trade
mark.

* (3) Trade Marks Act Section 10 (3) A person infringes a registered trade
mark if he uses in the course of trade in relation to goods or services a sign which - (a) is
identical with or similar to the trade mark, where the trade mark has a reputation in the
United Kingdom and the use of the sign, being without due cause, takes unfair
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advantage of, or is detrimental to, the distinctive character or the repute of the trade
mark.

* General Motors v Yplon [2002)]

“\William Cornish and David Llewelyn, supra note 17, p. 713.

" David | Bainbridge, supra note 18, p. 675.

* Lionel Bently and Brad Sherman, supra note 15, p. 832.
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