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! Article 6bis (1) The countries of the Union undertake, ex officio if their
legislation so permits, or at the request of an interested party, to refuse or to cancel the
registration, and to prohibit the use, of a trademark which constitutes a reproduction, an
imitation, or a translation, liable to create confusion, of a mark considered by the
competent authority of the country of registration or use to be well known in that country
as being already the mark of a person entitled to the benefits of this Convention and
used for identical or similar goods. These provisions shall also apply when the essential
part of the mark constitutes a reproduction of any such well-known mark or an imitation
liable to create confusion therewith.
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2 WIPO, Committee of Expert on Well-known Mark, Third Session; Geneva
October 20 - 23, 1997: WKM/CENIII3

3 G.H.C. Bodenhausen, Guide to the Application of the Paris Convention for
the Protection of Industrial Property as Revised at Stockholm in 1967, (Geneva: WIPO
Publication No.611 (E), 1991), pp. 90-91.

* Article 6bis (2) A period of at least five years from the date of registration
shall be allowed for requesting the cancellation of such a mark. The countries of the
Union may provide for a period within which the prohibition of use of marks registered or
used in bad faith.
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> Article 6bis (3) No time limit shall be fixed for requesting the cancellation
or the prohibition of the use of marks registered or used in bad faith.

® Christopher Heath, The Protection of Well-Known Marks in Asia, (London:
Kluwer law International, 2000), p. 4.

"Ibid. p. 5.

® Article 10bis (3) (i) The following in particular shall be prohibited: (i) all acts
of such a nature as to create confusion by any means whatever with the establishment,
the goods, or the industrial or commercial activities, of a competitor;
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* TRIPS Article 16 (2) Article 6bis of the Paris Convention (1967) shall
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Members shall take account of the knowledge of the trademark in the relevant sector of
the public, including in the member concerned which has been obtained as a result of
the promation of the trademark.

" TRIPS Article 15 (1) Any sign, or any combination of signs, capable of
distinguishing the goods or services of one undertaking from those of other
undertakings, shall be capable of constituting a trademark. Such signs, in particular
words including personal names, letters, numerals, figurative elements and
combinations of colours as well as any combination of such signs, shall be eligible for
registration as trademarks. Where signs are not inherently capable of distinguishing the
relevant goods or services, Members may make registrability depend on distinctiveness
acquired through use. Members may require, as a condition of registration, that signs be
visually perceptible.
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(Dilution)

" TRIPS Article 16 (3) Article 6bis of the Paris Convention (1967) shall
apply, mutatis mutandis, to goods or services which are not similar to those in respect of
which a trademark is registered, provided that use of that trademark in relation to those
goods or services would indicate a connection between those goods or services and
the owner of the registered trademark and provided that the interests of the owner of the
registered trademark are likely to be damaged by such use.
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(Netherlands: Kluwer Law International: 2006), p. 288.



Vo = o WM yo o ad o dl Y Aol
41 A9 AHIA R T IARN AR AN LA NETA LA L9 LATANUNILNITAN NN T B LA 1
1 oI/ dl dl o A 1 o o -dl 1 2// 1 =S

unsnaneiiallndenlasiunun nyze A ImMdsan Tusr AN gavingu wisandamay
funianlaeinliaesasesmnasos

1seni19Nau mﬂﬁmmﬁum@w”Lﬁmﬁmﬁ@mﬂ@“ﬂmﬂmmL%’wm
RN Is TR R unsnanera i eme D e nudatienaasiin A dEungann
N9 AT AT NAN9Re LTI ENN BT el eunavana il L

° P Yy  a = a = Y = A Y @ K [y
'5\]"]Lﬂum@zm@ﬂLﬂﬂﬂqqﬁJL@ﬂﬁ’]ﬂ@?\‘i L‘WENLL@L@’VﬂﬂﬂLﬂ?@QMNWHWQQUﬂMLMUQQﬁQWNLﬂuiﬂiﬂ

A a = @ = o
NACLNAAINNLALI VLN LNENWALLA

2.3 muuzihsamarasasaniansndiumsiluanlaniiaanuuntiunis lunng L
ANANATAILATRIMINEMSANNHTALRRSU NS URN A Ll

Lﬁ@iﬁﬁmmﬁwﬁmL@uLL@vifﬁLﬂuLLuqmﬂumsﬂﬁ*uﬂNmuL?Jmmﬂﬁmm
Aupsaaipteenunanisfiinde daunsuanaiall esfnimindaunietymynlanield
ﬁmﬂniﬂ?zﬂ;ummzﬂﬁumié&?ﬁ'ﬂma&lmmﬁ“‘umeumamiﬁﬁ (Committee of Experts on
Well-Known Mark) s ngaiaiian utl p.a. 1995 uaznisilszquiiantulugn 2 afeseanlud
p.A. 1996 uaztl a.a. 1997 aunseispmznasunianiafigaiunguanawsiasmsnaniadi
n1seENUULNARSTe uardateinianiaans (Standing Committee on the Law of
Trademarks, Industrial Designs and Geographic Indications) (WIPO SCT) suldl

a4

ANLHUNIBIR LL@yiﬂﬂﬂ?WGUVIUﬂJﬂJl?lLﬂﬁl'lﬂ‘i_lLﬂ?ﬂﬁﬂﬂ’]ﬁlﬂ’]?ﬁqﬂwmﬂ@ﬁlﬁLL‘W?‘VI@’]EI‘V]Qiﬂ%‘M

o

@umtﬁqvﬁﬁLLuzﬁmuLﬁlmﬁuumﬁmtﬁmumﬂﬁmmﬁummLﬂ?mumamaﬁﬁﬁﬁ%mam
uwsuanevialul(The Joint Recommendation Concerning Provisions on the Protection of
Well-Known Marks) '&5usasiasasdaaianninisadiuiunisdunsesninddung
amavnassx (The Assembly of Paris Union for the Protection of Industrial Property) uas
adra1 lunjaasesAnimindaunisiloonlan (The General Assembly of the World
Intellectual Property Organization) dugadi 34 aeanisilszguaesaiauisfganiinges

19 dJ ] a a rd” = 1 o L
§iN mﬂﬂimmmuwuﬁu%mLsﬂm’w ATLUSUITIN



37

asAnminddunnstioyruatan (The Thirty-Fourth Series of Meetings of the Assemblies of
the Member States of WIPQ)

o o ] = 1 dl Y & ! a A o a dl dl o

Auuztinganiqayeunnaiiia I fludowiaiuvianin ldunTy gfinifeas iy

% < v Aad o . o P a o =

nsANAseNLATasMINENNIA AT esunsuanasia i ude 6 daeseudyoyingalia
wazdin 16(2) uazde 16 (3) aesdamnawdldinanudmauiau ifasanumigaiflu
aydtyaunilrawardennawmsldianrucnannsoaanuldldiuaiauuonig ds
AuztindaudsdanusduRsmajifuas kiyniwdedaiadmanguneiisy

GHRE T NIRRT
2.3.1 Tlaaglun1sNaAsTUNA N HUSARILATAIUNIENITANT NN T DL AL NS WA N2 b

Y o Yy  a LA = o ddd =
LNBALATNUNNTIUASABINATTTUNIN Lﬁ?@ﬂﬁﬂqﬂiﬂ LﬂuLﬂ?@ﬂ‘ViNqﬂﬂq?ﬂ’] TRALALN

¥

uwnduaneyialivzeld 1 minauaziasiansnannginisalsinge Nanunsneyuiulidn
dl o P oad o ' o M o ¥ = o Y o P
LzaeuNEAInaiTedeaundraneiahl® Aniu aaduninaesdseaaieamunaiay
o [ ! ¥ o ¥ v 1 dl | dl 4 dd
tnenundngusine inldativayuiedisdiesemunavesnudunsamuianisdng
4 o ' o - N 4 o ad o = =
fai@eaunsnaneia il uazinausinsiatsuAea LA NITOI AL UDIATIIUN L TILAA

& 1 o | J ' o ' 122
WiudeTasnunasanataidatdsaunivanavinaluvdaly Taun

 Yulsaq anfunumaas The Joint Recommendation Concerming Provisions
on the Protection of Well-Known Marks

2 Article 2 (1) (a) In determining whether a mark is well-known mark, the
competent authority shall take into account any circumstances from which it may be
inferred that the mark is well known.

2 Article 2 (1) (b) In particular, the competent authority shall consider
information submitted to it with respect to factors from which it may be inferred that the
mark is, or is not, well known, including, but not limited to, information concerning the
following:

1. the degree of knowledge or recognition of the mark in the relevant sector
of the public;



38

1) szduaasnisiufiseianuecrsasana lunipdiuaesdnsnsnauiinandas
nsfarsan ludneuzil aziansanannguguslnanddneniw (Potential Consumer) vi3a
naugLalnanlégevialdaudnldieasmuna (Actual Consumer) wiienguyamaiiiaades
fudeaniednanminaviausnsaniagsna (Business Circles) winiazasunnenisdndud
A o : ! o \ Y & a Ql' A dl o !
daldasunsuanalunguyaaasanaloudn AaananaziedaTasusnsdananaiily

dl Y Aad o : o dl = Vo @ A o Ay o !
LATasuNIENIsA NG e Aaaunsuaeioll insasnnnsasldaniunazdeadunianun
ansnsunulaadiali (Public at Large)

2) szaziian veun waruinagRanfaaenisldaTasmung n1siiansnn
Tudneusiiaziansnainnislirseansneludsuinaiue dalszazioan wazaeuianed
191 E RN E9INAA LD ATNATAINHILNITATAIN AN Tt A aunsuainlivrald el
nsfiansaunannsifiesesnng ludssmaieutiuze utlssman s haaiugees
nmalsde (Media) iAandu viradanudusiusniannsdninddadu fazldiunaadasly
ANTNANTUNAIN N T ALR LN UNFU A LUDILATAINNNEI AT U

3) szaziian veun LazNUIN IR AIERSIa9N1IdULETHIATAIUNAENNTAN
299N 17 TN NUTANNTU T LT FNAUS LATNITUILAUD NINUADNFIULAAIRUAINTE
a a v Q} Y dl ?;/ a [ % dqj [ 1 -&l
N29AN19U29RUANN 1T LATR9NNNE T N19Ran s luanEuedl 1TTuN135U T899 LATRaUNNs
nisfliandunazdesiinigldlulssmaiig Aanunsaduwnsasmnienisdniaeides

unsuaaiallld Tnaansrsnsauasnsnidniaseananglflaenislasountumisienaty

2. the duration, extent and geographical area of any use of the mark;

3. the duration, extent and geographical area of any promotion of the mark,
including advertising or publicity and the presentation, at fairs or exhibitions, of the
goods and/or services to which the mark applies;

4. the duration and geographical area of any registration, and/or any
applications for registration, of the mark, to the extent that they reflect use or recognition
of the mark

5. the record of successful enforcement of rights in the mark, in particular,
the extent to which the mark was recognized as well known by competent authorities;

6. the value associated with the mark.
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% Article 2 (1) (c) The above factors, which are guidelings to assist to
competent authority to determine whether the mark is a well-known mark, are not pre-
conditions for reaching that determination. Rather, the determination in each will depend
upon the particular circumstances of that case. In some cases all of the factors may be
relevant. In other cases some of the factors may be relevant. In still other cases none of
the factors may be relevant, and the decision may be based on additional factors that
are not listed in subparagraph (b), above. Such additional factors may be relevant,
alone, or in combination with one or more of the factors listed in subparagraph (b),
ahove.

# Article 2 (2) (a) Relevant sectors of the public shall include, but shall not
necessarily be limited to: (i) actual and/or potential consumers of the type of goods
andlor services to which the mark applies; (i) persons involved in channels of
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distribution of the type of goods and/or services to which the mark applies; (iii) business
circles dealing with the type of goods and/or services to which the mark applies.

Article 2 (2) (b) Where a mark is determined to be well known in at least
one relevant sector of the public in a Member State, the mark shall be considered by the
Member State to be a well-known mark.

(c) Where a mark is determined to be known in at least one relevant sector
of the public in a Member State, the mark may be considered by the Member State to be
a well-known mark.

(d) A Member State may determine that a mark is a well-known mark, even if
the mark is not well known or, if the Member States applies subparagraph (c), known, in
any relevant sector of the public of the Member State.

% Article 2 (3) (a) (a) A Member State shall not require, as a condition for
determining whether a mark is a well-known mark: (i) that the mark has been used in, or
that the mark has been registered or that an application for registration of the mark has
been filed in or in respect of, the Member State; (ii) that the mark is well known in, or that
the mark has been registered or that an application for registration of the mark has been
filed in or in respect of, any jurisdiction other than the Member State; or (iii) that the mark
is well known by the public at large in the Member State.



42

! dl dl v s = % 1o [ L% dISJtv 1
AMARAIUABIANTITUTUNLNEIUBINLWEINB LA 1u@qLﬂumuﬂumg@mmmmimfﬂu

A9UNN

2.3.2 aauannsIiANNANATEIASTRIMNNENTA IR TR auNsuanana Ly

a

fa3 (1)7 a09Aruuziindan muummmﬁmmwﬁﬁ ﬁ*gm:u 14N

~e

a4l

N

ez?ﬁ’

Q
2 @
L 2

nefuAresAiavanEnsdiNgedeaunsuataiallanniadeauneiidaiy
magiia uazlnuia fredlewriemenaiuidedounivans lufgaandniuluameii
v o v S L oad o o a Mo
N3¥eereiuANNANATRY NNIEANNILTIATeN s TURT A e EALIBLITNE Wil
dls.ltv o a %’/ (=3 M Yo % %4 o a o 1 a2
nFanluizannaniufldldiuandunses uazidminauenaaziiasnnianuduligass
dutladuilsenaunisdszilunadseloniaasgneilunstiiinaaiunisdsAudnslu
= y dad o . o
LPFENUNNINIA N TR AU Al
¥ o o ! o va Y 9o/ =2 ¥ dd 1 4 o
40 4 wesAwuztingn Tyaifiduegnfanisdunsesniagnialaiaydyn
' 2
nyetl3a delude 4 (1) (@)% Ildeaadunseussesunanisfidde dasunsuansriald
aniseaINERdATudWILAuATImilewiead e wndetemneduinainnis

N1 folad tila vigaldANNedIALNI9LATANUNILNTAN A RTALA LN LN T AN eYin 11

" Article 3 (1) A Member State shall protect a well-known mark against
conflicting marks, business identifiers and domain names, at least with effect from the
time when the mark has become well known in the Member State.

% Article 4 (1) (a) A mark shall be deemed to be in conflict with a well-known
mark where that mark, or an essential part thereof, constitutes a reproduction, an
imitation, a translation, or a transliteration, liable to create confusion, of the well-known
mark, if the mark, or an essential part thereof, is used, is the subject of an application for
registration, or is registered, in respect of goods and/or services which are identical or
similar to the goods and/or services to which the well-known mark applies.
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® Article 4 (1) (b) Imespective of the goods and/or services for which a mark
is used, is the subject of an application for registration, or is registered, that mark shall
be deemed to be in conflict with a well-known mark where the mark, or an essential part
thereof, constitutes a reproduction, an imitation, a translation, or a transliteration of the
well-known mark, and where at least one of the following conditions is fulfilled: (i) the use
of that mark would indicate a connection between the goods and/or services for which
the mark is used, is the subject of an application for registration, or is registered, and the
owner of the well-known mark, and would be likely to damage his interests; (ii) the use of
that mark is likely to impair or dilute in an unfair manner the distinctive character of the
well-known mark; (iii) the use of that mark would take unfair advantage of the distinctive
character of the well-known mark.
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% Article 4 (1) (c) Notwithstanding Article 2 (3) (a) (ii), for the purpose of
applying paragraph (1) (b) (ii) and (iii), a Member State may require that the well-known
mark be well known by the public at large.



