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ABSTRACT

In democratic regime of government through parliamentary system, the
legislative body or Parliament is the body having duties to consider the drafting of the
bills and giving approval on the promulgations of such bills. The initiative of law is,
therefore, a vital procedure in stipulating or changing a policy consequently resulting in
the country’s administrations. In this connection, the right on the initiative of law in each
age is variedly implemented depending on the provisions of the Constitution
promulgated at such time.

Constitution of the Kingdom of Thailand of B.E. 2550 stipulates the
provisions connected with the rights on the initiative of law by prescribing persons
eligible for the rights on the initiative of law to consist of the Council of Ministers,
Members of Parliament, Courts, statutory agencies and eligible voters, however, even
Members of Parliament, Courts, statutory agencies and eligible voters shall have the
rights on the initiative of law identical to those of the rights of the Council of Ministers,
but, if it should be the initiative of law connected with a money bill, such initiative of law
can be proposed only when it has been endorsed by Prime Minister.

On the part of persons eligible for the rights on the initiative of law, where
the Constitution stipulates the provisions prescribing the Courts and statutory agencies
to have the rights on the initiative of laws connected with the establishment of agencies
and laws under the care of these agencies is evidently a contradiction to the Theory of
Separation of Powers and not in conformity with the Principle of the State Budget
Solidarity because it is the bestowal of the surmountable right to the Courts to use
legislative power in conjunction with the legislative body which, by the principle, the
Courts shall restrict themselves exclusively on the exercises of judicial power,
considerations and giving judgments on legal proceedings whereas the statutory

agencies, even though having independence from being under a command and control
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of the administrative body, however, they are deemed to be the agencies exercising the
State powers in a manner of an executive power, thus, they should have no initiative
rights on the initiative of law alike the Council of Ministers. Therefore, in solving this
problem, the provisions of the Constitution on the part of the persons eligible for the
rights on the initiative of law should be amended which, in this connection, only the
Council of Ministers, Members of Parliament and eligible voters shall have the rights on
the initiative of law. In addition, in the interest of the matter on persons having charges
and controls over the executions in compliance with the laws and persons having
political responsibilities, the Minister(s) of a Ministry or Ministries should be designated
to take charges and controls over the executions in compliance with the laws even such
laws are connected with the establishment of agencies or statutory agencies in order
that there shall be an entity responsible for overseeing the laws and capable to give
explanations on or responsible for the rising discrepancies to the Parliament which is in
conformity with the administrative controls over the State administrations of the
administrative body by the legislative body.

On the part of the problem connected with the initiative of law on money bill
which can be proposed upon having the endorsement of the Prime Minister, such
provision has the intention derived from the money bill to the extent that if it is
promulgated as a law it will adversely affect the State budget. The power to initiate the
State budget, in principle, should be of the administrative body or the government due
to the reason that the government has the duties on the administrations of the country,
thus, the government should be well aware of the compelling necessities on what
business the money shall be spent and how much money should be spent on each
particular business. These reasons, therefore, are the backgrounds in restricting the
rights on the initiative of law connected with money bill. The Constitution in stipulating
the provisions relating to the enactment of an Organic Bill specifically separated from

the enactment of an Act has caused a problem on the interpretation of the provision of
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the Constitution that the Organic Bill having the characteristics of being a money bill can
be initiated without the endorsement of the Prime Minister. Moreover, the Rule of
Procedure of the House of Representatives, 2008, which prescribing the Organic Bill
having the characteristics of being a money bill that can be initiated without the
endorsement of the Prime Minister has surfaced a problem as to whether or not it is
contradictory to or inconsistent with the provision of the Constitution. In order to solve
such problem, the provision of the Constitution should be interpreted to be that an
Organic Bill having the characteristics of being a money bill can be initiated only when it
is endorsed by the Prime Minister including the matter that the Rule of Procedure of
House of Representatives, 2008, should be amended on the part of the Organic Bill in
order to conform with the initiative principle on the State treasury which shall be of the
administrative body which is the intention behind the provisions on the initiative of law

connected with a money bill.



