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Abstract

Since the industrial system has been developed; machinery takes places of
manpower, results in less necessity of employment including the increased rate of
population that causes a good deal of the unemployed. Therefore, employers are able to
select employees and dominate over the negotiation more than employees. Despite
employers and employees have equal legal right and freedom of contract, employees
gains an economic disadvantage because employers have an absolute power of layoff
which affects directly employees’ financial conditions. Keeping that on shall results in
employers’ right of punishment such as monition, bonding, suspension, transferring,
punishment of salary or the most seriously; unemployment according to Civil and
Commercial Code under section 583 of the seriously wrong and the Procedures under
the Act on Establishment of the Labor Court and Labor Dispute Procedure B.E. 2522,
section 49 of fair layoff. Layoff employees because of offends, severance pay according

to Labor Protection Act B.E. 2541, section 118 shall be considered.

Nevertheless, the Procedures under the Act on Establishment of the Labor
Court and Labor Dispute Procedure B.E. 2522, section 49, Labor Protection Law B.E.
2541 of Thailand and Labor Law, section 33 no.06/Sor Por Chor.:the amended, dated
Dec 27, 2006 on unfair layoff, severance payment, damages payment, remuneration
replacement of advanced notification are found several deficiencies. Though the
Supreme Court prescribed the precedent of decision and interpretation to help the
employee of fairness, there are some impediments in practice, interpretation and law
enforcement. Therefore, those laws shall be improved their validity and efficiency of
being fair both of employers and employees. Owing to the study of Labor Law of
no.06/Sor Por Chor.: the amended, dated Dec 27, 2006 and Prime Minister

Announcement on Establishment of the Labor Law no.98/Nor Yor., dated Dec 14, 1995

(5)



with efficiency and justice is very important but the laws often take advantage over the
employees. Lao People’s Democratic Republic has been legislated on labor and labor
protection to be enforceable in order to rule legal users of doing in law seriously. The
objective of Lao People’s Democratic Republic’s law in labor is to protect both
employers and the employees. So far, Lao People’s Democratic Republic’s law has
been provided each account quite clear from the day of the announcement to the
present. Changing and expanding of economic and social conditions results in Lao
People’s Democratic Republic’s law in labor application on the employee punishment
by virtue of employers’ business managing. In case of specific classification of
punishment, rate of penalty and punishment step, in particular, the employer
punishment shall have done in accordance with its seriousness. Excessive punishment
of proper rate of penalty or skipping the specified procedure inclusive of extra
determination of punishment is prohibited. As a result, the employee punishment shall
have reasons and facts that are verity. In case of the employee has been accused of
wrong doing, diligent enquiry shall be provided for the employee to clear up the charge.
Then outcome is proofed the employee’s guilty. The employer should avoid layoff but
other punishments. Eventually, the employer decides to lay off, he had to consider the
facts of the employee’s guilty whether it is reasonable and proper layoff. Furthermore, if
those facts result in advanced notification layoff or cause any compensation payment. In
consequence of receiving damages of the employee’s wrong doing, the employer may
claim the penalty according to contract of employment or agreement on working
conditions included incidental damages. So far, the employer has not had to take care
of extra social insurance that will bring good relationship between the employer and the

employee in order to run the business their best and also developing both countries.



Regarding the writer’s research of antecedent of unfair layoff and lawful layoff
considering both Thai and Lao People’s Democratic Republic law, it is found that the
Procedures under the Act on Establishment of the Labor Court and Labor Dispute
Procedure B.E. 2522, section 49 should have been improved in order to the efficiency of

law enforcement by including clear layoff principles.

In case of unfair layoff and the employee does not care of re-employment or
judicial discretion of unreasonable ordering of the employee’s re-employment so, the
employer shall pay the employee’s damages. According to damages condition, the
court should consider: obligation of contract of employment, the employee’'s age,
opportunity to find a new job, the employee’s right to get paid or any benefit results from
a contract of employment in working regulations or layoff due to economic difficulty.

Then the employer may offer the employee of willful resignation with compensation.

In case of partial necessity layoff, the employer shall select the employee to

lay off orderly as follow;

1. Working period

2. Personal necessity of employees or their families

3. Opportunity to find a new job

4. Being the labor Union or the employees’ representative

Layoff the employee of wrong doing, it shall be a serious offence to lay off.If
it is not a serious fault but keeps on repeating, the employer shall warn firstly which is
not specify in law. Therefore, it should be added. Civil and Commercial Law Code:
section 583, paragraph 2 — in case the employee breaches working regulations or rules
or the employer’s lawful command which is not serious, the employer shall make written

warning first. If the employee redoes the wrong, then employer can have the employee



dismissed, as well as the written warning shall be enforced within a year from the day of

his wrong doing affected.

Additional proposal; The Labor Protection Act B.E. 2541, section 17 regards
to employers’ duties of advanced notification of which important; in case the parties
have not specified the period of employment in a contract, if the employee needs
rescinding the contract, he shall submit written notification in advance not less than one
month. On the other hand, the employer needs rescinding the contract, he shall notify
the employee in relevant to the employee’s working period. For instance, the employee
has been working for not more than 2 years; it shall be notified in advance of 1 month or

2 month of working not more than 5 year.

In addition to the proposal for Lao People’s Democratic Republic laws, the
revision of labor law section 28.29.33.35 no. 06/Sor Por Chor (the new amended) dated
Dec 27, 2006 should have been done regarding unfair layoff, selection of fair layoff,
advanced notification relates to working period of the employee which is not specified at
present that is, no matter how long the employee had been working, the advanced
notification period of time still the same. That is not fair in the view of the writer; so,
revision of working period of the employee in order to affect the advanced notification.
For instance, one who works not more than 2 years, the notification shall be 2 months in
advance; or works not more than 5 years; it shall be advised 4 months in advance and
works not more than 10 years; 6 months in advance of the notification shall be made.
Regarding damages or compensations of the present law calculation in accordance
with the employee working period; working for a month shall be calculated at 10% of
minimum salary before stop working and also working less than 3 years but 15% for

working more than 3 years. In the writer’s view of revision, it should be calculated at 20%



of minimum salary of working for a month as well as working less than 3 years before

quit and 30 % for working more than 3 years up.

Regarding Prime Minister Announcement on Establishment of the Labor Law
no.98/Nor Yor. dated Dec 14, 1995, it is found that several sections also need revision.
Further, the labor court should be established immediately in order to amend many
arising labor cases in Lao People’s Democratic Republic for fairness  both of the

employees and the employers.

According to the study of the stated problem, it may conclude that the unfair
layoff affects employees’ working conditions. This wrong doing causes employers’
responsibility of the employees’ damages so that the employees shall be protected from

layoff. As a result, revision of labor laws both countries shall be done accordingly.



