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Abstract

Regarding the study of principle of law concerning contract engagement of
Lao People’s Democratic Republic; 1990, in a comparative dimension, the covenant of
French Civil Law in legal contract affiliation, it was found that Lao People’s Democratic
Republic’s law of contract commitment has been specified the covenant of contract law
according to French contract law conformation, in particular, defining the principles of
significant composition of contract. In addition, comparing to Thai Civil and Commercial
Code partly in Juristic Acts and Contract in generality relates to the exposed intention
principle or common legislation of Juristic Acts and debt, the study is focused on the
meaning, the element and the validity of contract including the arising of contract and
consequence of default in order to compare to the analogy and difference of tendency
of law in some aspects.

To understand essential elements of fundamental law of contract or basic of
contract arising by comparison study of contract principle in accordance with Thai Civil
and Commercial Code and explanation of several Thai professional lawyers related
contents of contract made the writer understand contract law of Lao People’s
Democratic Republic clearer and found that some principles are similar and different;
the parties of the contract have no intention to take part in Juristic Acts willingly for
alteration, transfer, reservation or abatement will not affect in law. Owing to law’s proviso
of obligation in contract of Lao People’s Democratic Republic, section 5; element of
legality contract;

- Willful of the parties and capacity of behavior

- Clear, tangible and legal contracts objective

- Purpose of contract shall be legal and its aspect shall be harmonize to the
law

Principle of “Purpose of Contracts” is one of substance in section 5 and
section 8; the inducement of the parties’ requirement of practical execution of a contract

and defining the objective of contract proviso. Comparing to juristic act of Thai Civil and



Commercial Code, section 149; aiming of befriending of Juristic Acts. Basis for the
Contracts, section 5 with section 9 shall be as comparable as French Legal System;
cause, section 1131-1133 and also Thai Civil and Commercial Code, section 150 “ Any
practice that has the illicit objective, impossibility or the contrary of public order or good
morals, is null and void.” Therefore, making juristic act or contract without juristic act
objective or purpose of contract, those are null and void according to law of obligation in
contract, section 9; principle of purpose of contract. In order to clarify the purpose of
contracts in fact for Lao People’s Democratic Republic, it shall be real and lawful. The
principle of purpose of contracts has the explanation according to principle of French
legal system on cause — the parties’ intention shall consist of “cause” which is legal so
that the agreement is valid. That is, the parties shall act as the law proviso.

Further, Lao People’s Democratic Republic principle of contract law has
been defined the aspect of contract; it shall be made in writing for an agreement value
of 5000 kip up (5000 kip ~ 25 baht). If the contract is valued 5001 kip, it shall be made
in writing otherwise being void contract. This provision has been enforced but it's too
strict. Even through its legislative intent is the requirement of contract made in writing
most to prevent questions and conflicts arising in the future, however, the aspect of
contract is the general principles of which apply to all contracts. In case the contract
made among government organs or an association or an organ versus private sector
shall be made in writing. According to Lao People’s Democratic Republic’s law of
obligation in contract, section 10 has been set the procedure of making written contract
of reliability by assigning the court registrar to participate as the law of registry of the
court ref# 04 Sor Por Sor. dated 06/04/1992 which provided 4 groups and 15 sections. It
deems the aspect of contract, law of obligation in contracts has been justified the
imposition clearly, that is the parties have options to do a contract with satisfaction,
however, limit as to the law provision. If there is any infraction, the contract is null and
void in accordance with Lao People’s Democratic Republic’'s law of obligation in
contract 1990, section 5 relates to conditions of contract. When the contract is made,

any party takes a breach and causes the damage to the other party. If claim of damage

(6)



arise by the damage receiver, proof of breach antecedence and consequential damage
of breach shall be done for consideration and determination of actual damages to give
to the real damage receiver. Non-performance of a contract by the party; consequently,
it shall be responsible of indemnity or compensation according to a contract. In addition,
a person or the party enter to a contract shall have executed an agreement.

Regarding valuation of damage for the party aggrieved, the writer has
studies the principle of damage classification in accordance with Thai Civil and
Commercial Code that provide exactly in section 222 to apply to liability of breach. It
was found that applying or adding explanation those to Lao People’s Democratic
Republic’s law of obligation in contract, section 36, paragraph 1 and 2, there were not
provided the classification damage, only the parties shall be responsible of the contract.
According to Thai Civil and Commercial Code, section 222, besides the damage
claiming of compensation that arise of non-performance, the creditor can also claim for
compensation regarding exceptional circumstance.

With reference to the study of the writer in Law’s substance relates contracts
of Lao People’s Democratic Republic and Thailand, despite some quasi principles, Thai
law has more clearer and sweeping of matters as a result of general provisions of
Juristic Acts and Contracts in Thai Civil and Commercial Code. Studying Lao People’s
Democratic Republic and Thailand principle law of contract has some legal definition
differences therefore; it was applied to its own custom principally.

Studying and trying to understand Thai and Lao lawyers’ opinion that
concern various question points by collecting explanation of principle or nomography
and relevant section to clarify and compare for understanding the rule and legislative
intent of contract law of Thai and Lao People’s Democratic Republic will be the base for
a person who wish to study and understand the rule and legislative intent of Lao
People’s Democratic Republic’s law of obligation in contract more obviously and maybe
useful for improvement special law principle of Lao People’s Democratic Republic that

will accrue in the future.



