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Susan S. M. Edwards, “Perjury and Perverting the Course of Justice

Considered,” Crim. L.R. 2003, AUG, 525-540 <www.westlaw.com>, p.1.
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? David Feldman, English Public Law (New York: Oxford University Press,

2004), p. 507.
° Black’s Law Dictionary
“ Paul Coltoff, “Contempt”, Corpus Juris Secundum, 17 C.J.S. Contempt § 2

° Borrie and Lowe, Law of Contempt, 2" Edition (London: Butterworths,

1983), p. 1.
® paul Coltoff, supra note 4.

" Michael Zander, Cases and Materials on the English Legal System, 10th

Edition (Cambridge: Cambridge University Press, 2007), p. 370.
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® Borrie and Lowe, supra note 5, p. 2.

® Borrie and Lowe, supra note 5, p. 100.

0 Archbold, Criminal Pleading, Evidence and Practice, 38m, 1973, para.
3451.

" (1861) 2 Sw & Tr 517, 31 LUPM & A 35.

" Cited by Borrie and Lowe, Supra note 5, p. 271.
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" Ibid.
14 .
Ibid, p. 273.
" Ibid, p. 270.
0 Attorney-General v. Butterworth [1963] 1 QB 696, [1962] 3 All ER 326.
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"" Richard Card, Criminal Law, 12" Edition (London: Butterworths, 1992), p.
385.

" Susan S. M. Edwards, supra Note 1, p.2.

“The Perjury Act 1911 section 7 Aiders, abettors, suborners, &c

(1)Every person who aids, abets, counsels, procures, or suborns another
person to commit an offence against this Act shall be liable to be proceeded against,
indicted, tried and punished as if he were a principal offender.

(2)Every person who incites . . . another person to commit an offence against
this Act shall be guilty of a misdemeanour, and, on conviction thereof on indictment,

shall be liable to imprisonment, or to a fine, or to both such imprisonment and fine.
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1.2 ANAURARNNNTEIN TR (Statute Law)

a

untiryafAmunszaaiyniAresdssmadanguiinaadesdunisgameaiunenu
1AAAelUNIA9Y 51 wils Criminal Justice and Public Order Act 1994 Teuniinynj
panatauanaanliidu 2 auda™ 16

1.2.1 ANHAFIUINIWENULAAA (Intimidating Witnesses) AMNNIATY 51(1) Uk

Criminal Justice and Public Order Act 1994

17931 51(1) W4 Criminal Justice and Public Order Act 1994
“flansziinnissssialiisagpu
(a) nezvinnaduiunnstngvzaseunnaasanggan

¥

(b) TaeFvizaitadnFiundonnae TUN1IRLAIUARLAUNNINIZNNANHANTDE
tufunguyanavizeinaindiaziuiluneu gnaurzednaindiazin
Tugnyu uae

(c) waurazilin1sduaiuasudiunIanIsiatsnaesAaLiugilassa

HAWATA YFRQNUNINUEN...”

Intimidation of Witnesses, Jurors and Others, Chapter 28-Offences

against Public Justice, 10 Sep 2006 <www.westlaw.com, citation text : UK ARCH 28-

142>, p. 4.

?" Section 51. Intimidation, efc., of witnesses, jurors and others

“(1) A person who does to another person—

(a) an act which intimidates, and is intended to intimidate, that other
person;

(b) knowing or believing that the other person is assisting in the
investigation of an offence or is a witness or potential witness or a juror or potential juror
in proceedings for an offence; and

(c) intending thereby to cause the investigation or the course of justice to

be obstructed, perverted or interfered with, commits an offence.”
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1.2.2 ANNAAFIUN T ENEIUUAAR (Harming  Witnesses) ANNIATT 51(2) Uii

Criminal Justice and Public Order Act 1994

11791 51(2) WA Criminal Justice and Public Order Act 1994
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?  Ppublic Justice Offences Incorporating  Charging  Standard,

<http://www.cps.gov.uk/legal/section22/chapter_a.htm|>
*R. v. Patrascu [2005] 1 Cr.App.R. 35, CA.
* Toney and Ali 1993 [1993] 2 All E.R. 409.
% Supra note 22.

* Ibid.
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?" Section 51. Intimidation, etc., of witnesses, jurors and others

“(2) A person who does or threatens to do to another person—

(a) an act which harms or would harm, and is intended to harm, that other
person;

(b) knowing or believing that the other person, or some other person, has
assisted in an investigation into an offence or has given evidence or particular evidence
in proceedings for an offence, or has acted as a juror or concurred in a particular verdict
in proceedings for an offence; and

(c) does or threatens to do the act because of what (within paragraph (b))
he knows or believes, commits an offence.”

2 Supra note 22.

**R. v. Normanton [1998] Crim.L.R. 220, Ca.

* Archbold from Sweet and Maxwell Chapter 28 - Offences against Public
Justice V. - Intimidation of Witnesses, Jurors and Others, UK ARCH 28-142

<www.westlaw.com>, p. 5.
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* yn99inuBandn “general prohibition” Tilsag Norman Abrams, Federal

Criminal Law and Its Enforcement, (St. Paul, Minn: West, 1986), p. 647.

33§ 1503. Influencing or injuring officer or juror generally

(a) Whoever corruptly, or by threats or force, or by any threatening letter or
communication, endeavors to influence, intimidate, or impede any grand or petit juror, or
officer in or of any court of the United States, or officer who may be serving at any
examination or other proceeding before any United States magistrate judge or other
committing magistrate, in the discharge of his duty, or injures any such grand or petit
juror in his person or property on account of any verdict or indictment assented to by
him, or on account of his being or having been such juror, or injures any such officer,
magistrate judge, or other committing magistrate in his person or property on account of
the performance of his official duties, or corruptly or by threats or force, or by any
threatening letter or communication, influences, obstructs, or impedes, or endeavors to

influence, obstruct, or impede, the due administration of justice, shall be punished as
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provided in subsection (b). If the offense under this section occurs in connection with a
trial of a criminal case, and the act in violation of this section involves the threat of
physical force or physical force, the maximum term of imprisonment which may be
imposed for the offense shall be the higher of that otherwise provided by law or the
maximum term that could have been imposed for any offense charged in such case.

** Sarah Roadcap, “Obstruction of Justice,” American Criminal Law Review,

vol. 41 (Spring 2004), p. 913.
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* Ibid, p. 915.
* United States v Grunewald 1956.
¥ United States v. De La Rosa, 171 F.3d 215, 220-221 (5th Cir. 1999).
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* Black’s Law Dictionary “Specific Intent” is the highest degree of mens rea.
Other degrees of mens rea, from higher to lower, are “purpose”, “knowledge”,
“recklessness”, “negligence” ,and "strict liability”.

** United States v. Cueto, 151 F.3d 620, 630-631 (7" Cir. 1998).

“* United States v. Fleming, 215 F.3d 930, 938 (9" Cir. 2000).

“us.c § 1507. Picketing or parading

Whoever, with the intent of interfering with, obstructing, or impeding the
administration of justice, or with the intent of influencing any judge, juror, witness, or
court officer, in the discharge of his duty, pickets or parades in or near a building
housing a court of the United States, or in or near a building or residence occupied or
used by such judge, juror, witness, or court officer, or with such intent uses any sound-
truck or similar device or resorts to any other demonstration in or near any such building
or residence, shall be fined under this title or imprisoned not more than one year, or
both.

Nothing in this section shall interfere with or prevent the exercise by any

court of the United States of its power to punish for contempt.
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“us.c § 1512. Tampering with a witness, victim, or an informant
(a)
(1) Whoever Kkills or attempts to kill another person, with intent to—
(A) prevent the attendance or testimony of any person in an official
proceeding; ...

(b) Whoever knowingly uses intimidation, threatens, or corruptly persuades
another person, or attempts to do so, or engages in misleading conduct toward another
person, with intent to—

(1) influence, delay, or prevent the testimony of any person in an official
proceeding;

(2) cause or induce any person to—

(A) withhold testimony, or withhold a record, document, or other object, from
an official proceeding;

(B) alter, destroy, mutilate, or conceal an object with intent to impair the
object’s integrity or availability for use in an official proceeding;

(C) evade legal process summoning that person to appear as a witness, or
to produce a record, document, or other object, in an official proceeding; or

(D) be absent from an official proceeding to which such person has been
summoned by legal process; or ...

shall be fined under this title or imprisoned not more than ten years, or
both...

(c)...()) If the offense under this section occurs in connection with a trial of a
criminal case, the maximum term of imprisonment which may be imposed for the offense
shall be the higher of that otherwise provided by law or the maximum term that could

have been imposed for any offense charged in such case.
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Anuzgnaulug) (Grand Jury Witness)” (3) wanuniinadnuliluds (Excused Witness)™

* Teresa Anne Pesce, Defining Witness Tampering under 18 U.S.C. Section

1512, Columbia Law Review, Vol. 86, No. 7 (Nov., 1986), p. 1419.

“Ibid, pp.1425-1426.
“ Ibid, p. 1424.

“ Richard M. Strassberg and Roberto M. Braceras, “‘Corruptly Persuading

The Obstruction of Justice”, White-Collar Crime Reporter , Vol 16 No. 5 (May 2002),

Andrews Publications, p. 3.
*" United States v. Diaz, 176 F.3d 52, 62 (2" Cir. 1999).
“® United States v. Schmidt, 935 F.2d 1440, 1452 (4" Cir. 1991).
* United States v. Wilson, 796 F.2d 55, 57 (4" Cir. 1986).
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* United States v. Veal, 153 F.3d 1233, 1246 (1 1" Cir. 1998).
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** Sarah Roadcap, supra note 34, p. 931.

*> United States v. Veal, 153 F.3d 1233, 1246 (1 1" Cir. 1998).
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* United States v. Burns, 298 F.3d 523, 540 (6" Cir. 2002).
* United States v. Bucey, 876 F.2d 1297, 1314 (7" Cir. 1989).
Elizabeth Cazden, “Criminal liability of attorney for tampering with

evidence,” American Law Reports, ALR5th, <www.westlaw.com>, p. 1.

" Hunt v United States (1968, CA5 Tex) 400 F2d 3086.
*® United States v Herron (1928, ND Cal) 28 F2d 122.
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®us.c § 1513. Retaliating against a witness, victim, or an informant

(a)

(1) Whoever Kkills or attempts to kill another person with intent to retaliate
against any person for—

(A) the attendance of a witness or party at an official proceeding, or any
testimony given or any record, document, or other object produced by a witness in an
official proceeding; or ...

shall be punished as provided in paragraph (2).

(2) The punishment for an offense under this subsection is—

(A) in the case of a killing, the punishment provided in sections 1111 and
1112; and

(B) in the case of an attempt, imprisonment for not more than 20 years.

(b) Whoever knowingly engages in any conduct and thereby causes bodily
injury to another person or damages the tangible property of another person, or
threatens to do so, with intent to retaliate against any person for—

(1) the attendance of a witness or party at an official proceeding, or any
testimony given or any record, document, or other object produced by a witness in an
official proceeding; or ... attempts to do so, shall be fined under this title or imprisoned

not more than ten years, or both.



51

[%
o o o v = a

~ =g & o = =
Uty afAnmaHEnszisesiianufiy Aa nezianisivemaulslun1sine
yanalideyauiiduinnluGesninaaiunisnssinnduanuiiavzanaaifluaauianiy
% a A TG dll a 1 % dl o 1
NPUNIIBNANTFoINEN vired HuReulazesnisandsengd nnsddeasaidaegluaau
AILIANALA NIRNNIAnETeNIslaetsEndngiiasun
MatunnnisnsznifsananunfsiIvFaNeNeINHY AN WM 1513 (a) (1) (A)
U ) £ =X aa A 3| [ A o Y o Cd
ANz fessz N egaganeLssusTan vive vnilunismndaneuyAnarzand imine
mmwmuuﬂﬁaLaﬂmmuﬂummﬁmmmmmm 1513 (b) (2)
X o o < 4 o o s
UBANANUNIAIIUETIANATRIIINTNUIEA1NTBINENUYAAANIEN TAE HTBL AN

o ¥ dll v Y Y o 1 o 2'/ | a
UL TN U L‘W‘ﬂLﬂuﬂ’]i‘ﬁ]ﬂﬂtﬁmq?ﬁlﬁﬁl@ﬁﬂ@ﬂﬁﬂ@’n nnrnsentiuaziiuANNARIN

1R 1513 ()

1 ¥ 1

1
a A ¥ o

geandntuninnisnaulifinans nezinilesarnidunislvideyanifaodesiu
- Y o v s o d . v
ANRAeNY s inedugeganazasineliazsiasgand inrauinguuieiimun linay

AMAMTUANEAAULARTIL ANH 1IR3 1513 (C)

(c) If the retaliation occurred because of attendance at or testimony in a
criminal case, the maximum term of imprisonment which may be imposed for the offense
under this section shall be the higher of that otherwise provided by law or the maximum
term that could have been imposed for any offense charged in such case.

(d) There is extraterritorial Federal jurisdiction over an offense under this
section.

(e) Whoever knowingly, with the intent to retaliate, takes any action harmful
to any person, including interference with the lawful employment or livelihood of any
person, for providing to a law enforcement officer any truthful information relating to the
commission or possible commission of any Federal offense, shall be fined under this title

or imprisoned not more than 10 years, or both.
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“"us.c § 201. Bribery of public officials and witnesses
(b) Whoever—
(3) directly or indirectly, corruptly gives, offers, or promises
anything of value to any person, or offers or promises such person to give anything of
value to any other person or entity, with intent to influence the testimony under oath or

affirmation of such first-mentioned person as a witness upon a trial, hearing, or other
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proceeding, before any court, ... to hear evidence or take testimony, or with intent to
influence such person to absent himself therefrom;

(4) directly or indirectly, corruptly demands, seeks, receives,
accepts, or agrees to receive or accept anything of value personally or for any other
person or entity in return for being influenced in testimony under oath or affirmation as a
witness upon any such trial, hearing, or other proceeding, or in return for absenting
himself therefrom;

(c) Whoever—

(2) directly or indirectly, gives, offers, or promises anything of
value to any person, for or because of the testimony under oath or affirmation given or to
be given by such person as a withess upon a trial, hearing, or other proceeding, before
any court, ... to hear evidence or take testimony, or for or because of such person's
absence therefrom;

(3) directly or indirectly, demands, seeks, receives, accepts, or
agrees to receive or accept anything of value personally for or because of the testimony
under oath or affirmation given or to be given by such person as a witness upon any
such ftrial, hearing, or other proceeding, or for or because of such person's absence

therefrom;
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* State v Woodward (App Div) 298 NJ Super 390, 689 A2d 801.

* United States v Coyne (CA2 NY) 4 F3d 100.

* State v Brown, 364 Mo 759, 267 SW2d 682.

* J. Richard Johnston, “Paying the witness Why is it OK for the Prosecution,
but not the Defense ?,” Criminal Justice Winter, 1997, 11-WTR CRIMJUST 21

<www.westlaw.com>, p.6.
* Jllinois Criminal Code 1961 § 32-3. Subornation of Perjury. (a) A person
commits Subornation of Perjury when he procures or induces another to make a

statement in violation of Section 32-2 which the person knows to be false.
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lllinois Criminal Code 1961 § 32-4. Communicating with jurors and
witnesses.

(a@)... (b) A person who, with intent to deter any party or witness from
testifying freely, fully and truthfully to any matter pending in any court, or before a Grand
Jury, Administrative agency or any other State or local governmental unit, forcibly
detains such party or witness, or communicates, directly or indirectly, to such party or
witness any knowingly false information or a threat of injury or damage to the property or
person of any individual or offers or delivers or threatens to withhold money or another
thing of value to any individual commits a Class 3 felony.

*®108 1ll. App. 3d 1138
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(b)...""

231 IIl. App. 3d 801

3911l App. 3d 719

" Illinois Criminal Code 1961 § 32-4a Harassment of representatives for the
child, jurors, witnesses and others. (a) A person who, with intent to harass or annoy one
who has served or is serving or who is a family member of a person who has served or
is serving (1) as a juror ... or (2) as a witness, or who may be expected to serve as a
witness in a pending legal proceeding, or who was expected to serve as a witness but
who did not serve as a witness because the charges against the defendant were
dismissed or because the defendant pleaded guilty to the charges against him or her,

because of the testimony or potential testimony of the witness or person who may be
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(n) mmamgmmﬂﬂmawmmﬁ@iﬁﬁm@ﬁi@mﬂ‘ﬁﬂmm (Deceiving Witness to
Affect Testimony) mmﬂ%mmgumammwmmm%ﬁLLﬂEV\I@ﬁﬁﬂ N1FTT 133
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expected or may have been expected to serve as a witness, communicates directly or
indirectly with the juror, withess or person who may be expected or may have been
expected to serve as a witness, or family member of a juror or witness or person who
may be expected or may have been expected to serve as a witness in such manner as
to produce mental anguish or emotional distress or who conveys a threat of injury or
damage to the property or person of ... witness or person who may be expected or may
have been expected to serve as a witness, or family member of the juror or witness or
person who may be expected or may have been expected to serve as a withess
commits a Class 2 felony.

(b) ...

2337 Il.App.3d 624

" California Penal Code § 133 Deceiving witness to affect testimony. Every

person who practices any fraud or deceit, or knowingly makes or exhibits any false



58

b

s 1

anuntyiAdresiuaziinlddinisnsziipanniinguilitiy foneuazfedad

%’ﬂmmﬁmmmﬂummﬁqmezmﬂwmummdﬁ@mm‘ﬁuj WumAuia fnuds
*?Iﬂmm&uuﬁwmu%ﬁmmﬁmﬂﬁﬂﬂﬁwmmﬁﬂmmLﬁ@ (Subornation of Perjury) {4
mmﬁmﬂﬂu'ﬁ F8EN9T8INIMABNAIINENY 1% NsTnTnMEWINTeenATRAUE LT
Paslsildenawdia gy
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(A) ATNRAFINTNINETUYAAALAZELREYNE AINLTTNIANUNIEBIYNLDINATT

upaNasile WM 136.17°

statement, representation, token, or writing, to any witness or person about to be called
as a witness upon any trial, proceeding, inquiry, or investigation whatever, authorized by
law, with intent to affect the testimony of such witness, is guilty of a misdemeanor.

™ California Penal Code § 127 Subornation of Perjury. Every person who
willfully procures another person to commit perjury is guilty of Subornation of Perjury,
and is punishable in the same manner as he would be if personally guilty of the perjury
SO procured.

" California Penal Code § 136.1 Intimidation of witness. (a) ... any person
who does any of the following is guilty of a public offense and shall be punished by
imprisonment in a county jail for not more than one year or in the state prison:

(1) Knowingly and maliciously prevents or dissuades any witness or victim from
attending or giving testimony at any trial, proceeding, or inquiry authorized by law.

(2) Knowingly and maliciously attempts to prevent or dissuade any witness or victim
from attending or giving testimony at any trial, proceeding, or inquiry authorized by law.

3 ...
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(d) Every person attempting the commission of any act described in
subdivisions (a), (b), and (c) is guilty of the offense attempted without regard to success
or failure of the attempt. The fact that no person was injured physically, or in fact
intimidated, shall be no defense against any prosecution under this section....

" Japanese Criminal Code Article 104. (Suppression of Evidence)
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ANRAg LU lEminegfNgnaine (Acceptance of Stolen Property)

ANNNIATY 256 ansingl’’

“A person who suppresses, damages, counterfeits or alters evidence
relating to a criminal case of another person, or who uses counterfeit or altered
evidence, shall be punished by imprisonment with work for not more than 2 years or a
fine of not more than 200,000 yen.”

" Wiliam J. Sebald, The Criminal Code of Japan, (Kobe : The Japan

Chonicle Press, 1936), p. 75.

® Ibid, pp. 75-76.

" Ibid, p. 75.

* When a crime proscribed under the preceding two Articles is committed
for the benefit of the criminal or fugitive by a relative of such person, the relative may be
exculpated.

" William J. Sebald, supra note 132, p. 76.
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1Hun ANRag udngvizerinFreneuyAAa (Intimidation of Witnesses) ANNX1A9Y 36A™

# Japanese Criminal Code Section 105-2. (Intimidation of Witnesses) A
person who, in relation to his/her own criminal case or the criminal case of another
person, forcibly demands without justifiable grounds a meeting with any person or
intimidates any person deemed to have knowledge necessary for investigation or trial of
such case, or a relative of such person, shall be punished by imprisonment with work for
not more than 1 year or a fine of not more than 200,000 yen.

* Australia Crimes Act 1914 Section 36A Intimidation of witnesses etc.

A person who:

(a) threatens, intimidates or restrains;

(b) uses violence to or inflicts an injury on;

(c) causes or procures violence, damage, loss or disadvantage to; or

(d) causes or procures the punishment of;

a person for or on account of his having appeared, or being about to

appear, as a witness in a judicial proceeding shall be guilty of an indictable offence.
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* Australia Crime Act 1914 Section 43 Attempting to pervert justice

(1) Any person who attempts, in any way not specially defined in this Act, to
obstruct, prevent, pervert, or defeat, the course of justice in relation to the judicial power
of the Commonwealth, shall be guilty of an offence. Penalty: Imprisonment for 5 years.

" ua¥g New South Wale Mdinnsteyafimanuing uiliauinly uims 319

o
Crime Act 1900 TuildmenTnuanangadia 14 1

% Germany Criminal Code Section 160 (Subornation of False Testimony)

(1) Whoever suborns another to take a false oath shall be punished with
imprisonment for not more than two years or a fine; whoever suborns another to make a
false affirmation in lieu of oath or false unsworn testimony shall be punished with
imprisonment for not more than six months or a fine of not more than one hundred eighty

daily rates.

(2) An attempt shall be punishable.
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% Germany Criminal Code Section 12 Serious Criminal Offenses and Less
Serious Criminal Offenses

(1) Serious criminal offenses are unlawful acts that are punishable by a
minimum of imprisonment for one year or more.

(2) Less serious criminal offenses are unlawful acts that are punishable by a
minimum of a lesser term of imprisonment or a fine.

(3) Aggravation or mitigation, which are provided under the provisions of the
General Part or for especially serious or less serious cases, shall be irrelevant to this
classification.

% Germany Criminal Code Section 23(2) Punishability for an Attempt

(1) An attempt to commit a serious criminal offense is always punishable,
while an attempt to commit a less serious criminal offense is only punishable if expressly

provided by law.
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434-15% ag413AmdUINANALTINADIAULF AL UL TIAULA LA UAAUN FZUIWAANTEN

" Penal Code of France Section 434-15 “The use of promises, offers,

presents, pressures, threats, acts of violence, manoeuvres or tricks in the course of
proceedings or in respect of a claim or defence in court to persuade others to make or
deliver a statement, declaration or false affidavit, or to abstain from making a statement,
declaration or affidavit, is punished by three years' imprisonment and a fine of €45,000,
even where the Subornation of Perjury was ineffective.”

* Michel Véron, Droit pénal spécial, 11e édition (Paris : Sirey, 2006), pp.

407-408 ; Jean Larguier et autres, Droit pénal spécial, 13e édition (Paris : Dalloz, 2005),

pp. 177-178.
% Crim. 25 janv. 1984, Bull n°33, et Rev. sc. crim. 1985.72, obs. Delmas-

Saint-Hilaire.
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* Crim. 26 janv. 1972, Gaz. Pal. 1972.2.718.

® Crim. 4 avr. 1978 Bull. crim.n°125: D. 1978.512 rapp. Robert : RSC
1979.83, obs. Vitu.

% Crim. 5 oct. 1971, Gaz. Pal. 1972.1.137.
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