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DIRECTIVE 1999/44/EC OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of
25 May 1999 on certain aspects of the sale of consumer goods and associated
guarantees #nuunly %\‘léﬁﬂu%mﬁﬂ Sale of Goods Act 1979 %QLL?TMT@H Sale and
Supply of Goods to Consumers Regulations 2002 m@qﬂﬁ‘mﬁﬁmqwm@%mﬂLﬁﬂiﬁlfﬁﬂ@
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11m91 2° (1) 184 DIRECTIVE 1999/44/EC OF THE EUROPEAN PARLIAMENT

AND OF THE COUNCIL of 25 May 1999 on certain aspects of the sale of consumer

° Article 2

Conformity with the contract

1. The seller must deliver goods to the consumer which are in conformity with
the contract of sale.

2. Consumer goods are presumed to be in conformity with the contract if they:

(a) comply with the description given by the seller and possess the qualities of
the goods which the seller has held out to the consumer as a sample or model;

(b) are fit for any particular purpose for which the consumer requires them
and which he made known to the seller at the time of conclusion of the contract and
which the seller has accepted,

(c) are fit for the purposes for which goods of the same type are normally
used,

(d) show the quality and performance which are normal in goods of the same
type and which the consumer can reasonably expect, given the nature of the goods and
taking into account any public statements on the specific characteristics of the goods
made about them by the seller, the producer or his representative, particularly in

advertising or on labeling.
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3. There shall be deemed not to be a lack of conformity for the purposes of
this Article if, at the time the contract was concluded, the consumer was aware, or could
not reasonably be unaware of, the lack of conformity, or if the lack of conformity has its
origin in materials supplied by the consumer.

4. The seller shall not be bound by public statements, as referred to in
paragraph 2(d) if he:

- shows that he was not, and could not reasonably have been, aware of the
statement in question,

- shows that by the time of conclusion of the contract the statement had been
corrected, or

- shows that the decision to buy the consumer goods could not have been
influenced by the statement.

5. Any lack of conformity resulting from incorrect installation of the consumer
goods shall be deemed to be equivalent to lack of conformity of the goods if installation
forms part of the contract of sale of the goods and the goods were installed by the seller
or under his responsibility. This shall apply equally if the product, intended to be
installed by the consumer, is installed by the consumer and the incorrect installation is

due to a shortcoming in the installation instructions.
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° “(2D) If the buyer deals as consumer or, in Scotland, if a contract of sale is
a consumer contract, the relevant circumstances mentioned in subsection (2A) above
include any public statements on the specific characteristics of the goods made about
them by the seller, the producer or his representative, particularly in advertising or on
labelling.”

0 (2A) For the purposes of this Act, goods are of satisfactory quality if they
meet the standard that a reasonable person would regard as satisfactory, taking
account of any description of the goods, the price (if relevant) and all the other relevant

circumstances.
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" Chris Willet, Martin Morgan-Taylor and Andre Naidoo, supra note 7, p. 97.

" Ibid. p. 97.

" Sec 61

“producer” means the manufacturer of goods, the importer of goods into the
European Economic Area or any person purporting to be a producer by placing his

name, trade mark or other distinctive sign on the goods;
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" Chris Willet, Martin Morgan-Taylor and Andre Naidoo, supra note 7, p. 98.

15(2E) A public statement is not by virtue of subsection (2D) above a relevant
circumstance for the purposes of subsection (2A) above in the case of a contract of
sale, if the seller shows that—

(a) atthe time the contract was made, he was not, and could not reasonably
have been, aware of the statement,

(b) before the contract was made, the statement had been withdrawn in
public or, to the extent that it contained anything which was incorrect or misleading, it

had been corrected in public, or
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(c) the decision to buy the goods could not have been influenced by the
statement.

"® Chris Willet, Martin Morgan-Taylor and Andre Naidoo, supra note 7,
pp. 99-100.

" Ibid. p.100.
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" (2F) Subsections (2D) and (2E) above do not prevent any public statement
from being a relevant circumstance for the purposes of subsection (2A) above (whether
or not the buyer deals as consumer or, in Scotland, whether or not the contract of sale is
a consumer contract) if the statement would have been such a circumstance apart from

those subsections.
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19 § 434 Defects as to quality

(1) The thing is free from defects as to quality if, upon the passing of the risk,
the thing is in the agreed quality. If the quality has not been agreed, the thing is free
from defects as to quality

1. if it is fit for the use specified in the contract, and otherwise

2. if itis fit for the normal use and its quality is such as is usual in things of the

same kind and can be expected by the buyer by virtue of its nature.
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For the purposes of sentence 2, No. 2, above, condition includes features
which the buyer may expect by virtue of public statements concerning the thing’s
features that are made by the seller, the producer (§ 4 (1) and (2) of the Product Liability
Act) or persons assisting him, in particular in advertisements or in connection with
labelling, unless the seller was not aware of the statement nor ought to have been aware
of it, or at the time of the conclusion of the contract it had been corrected by equivalent
means, or it could not influence the decision to purchase the thing.

(2) There is a defect as to quality also where the agreed assembly of the thing
has not been properly performed by the seller or persons employed by him for that
purpose. Moreover, there is a defect as to quality of a thing intended to be assembled if
the assembly instructions are defective, save where the thing has been assembled
correctly.

(3) Delivery by the seller of a different thing or of a lesser amount of the thing

is equivalent to a defect as to quality.
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EUROPEAN PARLIAMENT AND OF THE COUNCIL of 25 May 1999 on certain aspects

of the sale of consumer goods and associated guarantees

* Article 4 Right of redress

Where the final seller is liable to the consumer because of a lack of conformity
resulting from an act or omission by the producer, a previous seller in the same chain of
contracts or any other intermediary, the final seller shall be entitled to pursue remedies
against the person or persons liable in the contractual chain. the person or persons
liable against whom the final seller may pursue remedies, together with the relevant

actions and conditions of exercise, shall be determined by national law.
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