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*Sec 15 Sale of Goods Act 1979

(1) A contract of sale is a contract for sale by sample where there is an
express or implied term to that effect in the contract.

(2) Inthe case of a contract for sale by sample there is an implied term—

(a) that the bulk will correspond with the sample in quality;

(c) thatthe goods will be free from any defect, making their quality
unsatisfactory, which would not be apparent on reasonable examination of the sample.

(3) Asregards England and Wales and Northern Ireland, the term implied by
subsection (2) above is a condition.

(4) Paragraph 7 of Schedule 1 below applies in relation to a contract made
before 18 May 1973.

*lan Brown, supra note 22, p. 505.
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(1) Except as provided by this section and section 15 below and subject to
any other enactment, there is no implied term about the quality or fitness for any
particular purpose of goods supplied under a contract of sale

(2) Where the seller sells goods in the course of a business, there is an
implied term that the goods supplied under the contract are of satisfactory quality.

(2A) For the purposes of this Act, goods are of satisfactory quality if they
meet the standard that a reasonable person would regard as satisfactory, taking
account of any description of the goods, the price (if relevant) and all the other relevant
circumstances.

(2B) For the purposes of this Act, the quality of goods includes their state and
condition and the following (among others) are in appropriate cases aspects of the
quality of goods—

(a) fitness for all the purposes for which goods of the kind in question are
commonly supplied,

(b) appearance and finish,

(c) freedom from minor defects,

(d) safety, and

(e) durability.

(2C) The term implied by subsection (2) above does not extend to any matter
making the quality of goods unsatisfactory—

(a) which is specifically drawn to the buyer's attention before the contract is made,

(b) where the buyer examines the goods before the contract is made, which
that examination ought to reveal, or

(c) inthe case of a contract for sale by sample, which would have been
apparent on a reasonable examination of the sample.

(2D) If the buyer deals as consumer or, in Scotland, if a contract of sale is a
consumer contract, the relevant circumstances mentioned in subsection (2A) above include
any public statements on the specific characteristics of the goods made about them by the

seller, the producer or his representative, particularly in advertising or on labelling.
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(2E) A public statement is not by virtue of subsection (2D) above a relevant
circumstance for the purposes of subsection (2A) above in the case of a contract of
sale, if the seller shows that—

(a) atthe time the contract was made, he was not, and could not reasonably
have been, aware of the statement,

(b) before the contract was made, the statement had been withdrawn in
public or, to the extent that it contained anything which was incorrect or misleading, it
had been corrected in public, or

(c) the decision to buy the goods could not have been influenced by the
statement.

(2F) Subsections (2D) and (2E) above do not prevent any public statement
from being a relevant circumstance for the purposes of subsection (2A) above (whether
or not the buyer deals as consumer or, in Scotland, whether or not the contract of sale is
a consumer contract) if the statement would have been such a circumstance apart from
those subsections.

“"W.C.H. Ervine, “Satisfactory Quality: What Dose It Mean?,” The Journal of
Business Law., p. 686 (November 2004).
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* Sec 14 (3) Sale of Goods Act 1979

(3) Where the seller sells goods in the course of a business and the buyer,
expressly or by implication, makes known—

(a) tothe seller, or

(b) where the purchase price of part of it is payable by instalments and the goods
were previously sold by a credit-broker to the seller, to that credit-broker, any particular purpose
for which the goods are being bought, there is an implied term that the goods supplied under
the contract are reasonably fit for that purpose, whether or not that is a purpose for which such
goods are commonly supplied, except where the circumstances show that the buyer does not

rely, or that it is unreasonable for him to rely, on the skill or judgment of the seller or credit-broker.
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§ 2-314 UAY § 2-315

“ Arcoss Ltd v EA Ronaasen & Son (1933) A.C. 470.
o Reynolds, F.M.B., supra note 4, p. 480.
48 Toepfer v. Continental Grain Co. (1974) 1 Lioyd’s Rep. 11.
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uilfandmaniznisanaslnedniaussudnegdayayvintu naname § 2-313" ldfuun

o

© nTimd 29l WarAmY, “NeUNNsANE Y Beernuiulafenay
FavneiiAnTuanndudn (Product Liability),” (A153N9410ANENIINNIIREWINTNR), 1. 125.

%0 § 2-313. Express Warranties by Affirmation, Promise, Description, Sample.

(1) In this section, "immediate buyer" means a buyer that enters into a contract
with the seller.

(2) Express warranties by the seller to the immediate buyer are created as
follows:

(a) Any affirmation of fact or promise made by the seller which relates to the
goods and becomes part of the basis of the bargain creates an express warranty that
the goods shall conform to the affirmation or promise.

(b) Any description of the goods which is made part of the basis of the
bargain creates an express warranty that the goods shall conform to the description.

(c) Any sample or model that is made part of the basis of the bargain creates
an express warranty that the whole of the goods shall conform to the sample or model.

(3) It is not necessary to the creation of an express warranty that the seller use
formal words such as "warrant" or "guarantee" or that the seller have a specific intention

to make a warranty, but an affirmation merely of the value of the goods or a statement
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Mwnzan (Merchantability Quality) A8 § 2-314 uazn1ssusesinaSanadndauaniuil

ANNMNLANUATRRLTTaIALaNTE (Fitness for Particular Purpose) Ad § 2-315

o 4

n195usasinadnuas (Express Warranty) waznisiusasliaeilseane (Implied

o o o

Warranty) tilundnildisduiunindynatinfaiu1sadusesls (Tangible personal

[% g

property) T4saNDanInegladassiae (Secondhand Goods) LHada nUNTLINA1IN

v
o

“Goods™' A1 UCC tiuilaanuuungadandne lnapaniuinaesdanalunsdizesnis

purporting to be merely the seller's opinion or commendation of the goods does not
create a warranty.

(4) Any remedial promise made by the seller to the immediate buyer creates an
obligation that the promise will be performed upon the happening of the specified event.

5 § 2-103 Definitions and Index of Definitions.

(k) "Goods" means all things that are movable at the time of identification to a
contract for sale. The term includes future goods, specially manufactured goods, the

unborn young of animals, growing crops, and other identified things attached to realty
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as described in Section 2-107. The term does not include information, the money in
which the price is to be paid, investment securities under Article 8, the subject matter of
foreign exchange transactions, or chooses in action

** American Jurisprudence, second edition, volume 26 (New York: Lawyers

Cooperative Publishing, 1966), p. 57.
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% Henry Gabriel, Contracts for The Sale of Goods: A Comparison of Domestic

and International Law (New York: Oceana Publications, Inc, 2004), p.122.

** American Jurisprudence, Supra note 52, pp. 89-90.
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*® American Jurisprudence, /bid. p. 112.

9§ 2-313 (3)

* American Jurisprudence, Supra note 52, p. 99.

*" Ibid. p. 99.

®® American Jurisprudence, /bid. p. 94.
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(if the seller is a merchant with respect to goods of that kind.)

* Ibid. pp. 58-59.
o § 2-314. Implied Warranty: Merchantability; Usage of Trade.
(1) Unless excluded or modified (Section 2-316), a warranty that the goods

shall be merchantable is implied in a contract for their sale if the seller is a merchant
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with respect to goods of that kind. Under this section the serving for value of food or
drink to be consumed either on the premises or elsewhere is a sale.

(2) Goods to be merchantable must be at least such as:

(a) pass without objection in the trade under the contract description;

(b) in the case of fungible goods, are of fair average quality within the
description;

(c) are fit for the ordinary purposes for which goods of that description are used;

(d) run, within the variations permitted by the agreement, of even kind, quality
and quantity within each unit and among all units involved;

(e) are adequately contained, packaged, and labeled as the agreement may
require; and

(f) conform to the promise or affirmations of fact made on the container or
label if any.

(3) Unless excluded or modified (Section 2-316) other implied warranties may
arise from course of dealing or usage of trade.

* American Jurisprudence, Supra note 52, p. 138.
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® § 2-315. Implied Warranty: Fitness for Particular Purpose.

Where the seller at the time of contracting has reason to know any particular
purpose for which the goods are required and that the buyer is relying on the seller's
skill or judgment to select or furnish suitable goods, there is unless excluded or modified
under the next section an implied warranty that the goods shall be fit for such purpose.

® American Jurisprudence, Supra note 52, p. 175.
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