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1Barry Nicholas, The French Law of Contract, second edition, (Oxford:
Clarendon Press), 1992, p. 182.

’Article 953 A donation inter vivos can only be revoked for non-
performance of the conditions under which it was made, for ingratitude, or on account of

birth of children.
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*Article 955 A donation inter vivos can only be revoked for ingratitude in the
following cases :
1. If the donee has sought to take the life of the donor;
2. If he has been guilty towards him of cruelty, felonies, or of serious
Wrongs;
3. If he refuses to grant him nourishment.
“Article 959 Donations in view of marriage shall not be revoked on account
of ingratitude.
°Article 960 All donations inter vivos made by persons who have no
children or descendants actually living at the time If the donation shall be revoked, as a
matter of right, upon the birth of a legitimate child of the donor, even if posthumous, or in
case of the legitimate of a natural child by subsequent marriage, if born since the
donation of whatever value these donations may be and for whatever cause they may

have been made, even if they were mutual or remunerative, and even if they were made
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in view of marriage by persons other than ascendants to the husband or wife, or by the
husband or wife to each other.

®Article 961 That revocation shall take place, although the child of the
donor was conceived at the time of the donation.

" Article 956 A revocation on account of non-performance of conditions or
of ingratitude may never take place by operation of law.

® Article 957 An action for revocation on account of ingratitude shall be
brought within the year from the day of the offense with which the donee is charged by
the donor, or from the day upon which the offense has become known to the donor.

Such revocation cannot be applied for by the donor against the heirs of the
donee, nor by the heirs of the donor against the donee, unless in the latter case the
action had been commenced by the donor, or he has died within a year from the time of

the offense.
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® Article 962 A donation is likewise revoked even if the donee has taken
possession of the property given and has been allowed by the donor to retain the same
after the birth of a chills; but the donee shall not be obliged to return the revenue
collected by him, of whatever nature if may be, except from the day of the birth of the
child or of his legitimation by subsequent marriage, of which notice has been served
upon him by writ or by some other instrument in due form; and even if the action to
recover the property given has only been brought subsequently to such notice.

"Articles 959 Donations in view of marriage shall not be revoked on
account of ingratitude.

" Article 965 Every clause or agreement by which the donor may have
renounced the right of revocation of the donation, in case of birth of a child, shall be
considered as void and shall not produce any effect.

" Article 966 The donee, his heirs or representative, or other persons in
possession of the property given, cannot set up prescription to maintain the validity of

the donation revoked owing to the birth of a child until after being in possession for thirty
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years, which shall only commence to run from the day of the birth of the last child of the
donor, even if posthumpus, and subject to the interruptions resulting from the law.

"“Article 954 In case of revocation for non-performance of the conditions,
the property shall revert to the donor free of all charges and unencumbered by any
mortgages emanating from the donee, and the donor shall have the same rights against
third parties in possession of the real estates given as he would have against the donee
himself.

“Article 958 A revocation on account of ingratitude shall not affect the
conveyances made by the donee, nor the mortgages or other encumbrances on realty
with which he may have burdened the property forming part of the donation, provided
they are all previous to the recording which has been made of the extract of the
complaint in view of revocation in the margin of the transcription ordered by article 939.

In case of revocation, the donee shall be ordered to return the value of the
property conveyed, taking into account the time when the action was brought and the

revenue from the day of the legal demand.
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"Article 963 The property forming part of the donation which has been
revoked, as a matter of right, shall revert to the estate of the donor free from all
encumbrances and mortgages on the part of the donee, and such property shall not be
applied, even as collateral, to the repayment either of the dowry of the wife of such
donee, or of what she is entitled to take back, or of other matrimonial agreements; and
this rule shall apply, even if the donation had been made in view of the marriage of the
donee and had been inserted in the contract, and if the donor had bound himself as
surety in the donation for the performance of the marriage contract.

"Article 964 Donations which have been revoked in this way cannot be
revived or take effect again, either by the death of the donor’ s child, or by any
instrument confirming them; and if the donor wishes to give the same property to the
same donee, either before or after the death of the child, on account of whose birth the

donation has been revoked, he can only do so by a new deed.
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""Dawson J.P., Gifts and Promises : Continental and American Law

Compared, (Yale University Press : New Haven London), 1980, p.102. See Article 953,
954 and 956.

18Raymond Youngs, English, French and German Comparative Law,

reprinted with amendments, (London, Sydney: Cavendish Publishing Ltd.,), 1998,
pp. 376-377.
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*Konrad Zweigert and Hein Kotz, An Introduction to Comparative Law,

Translated by Tony Weir, Amsterdam, New York, Oxford: North-Holland Publishing Co.,
1977, Vol ll, pp.216-222, and Amos and Walton, Introduction to French Law, 3 ed.

Oxford: Clarendon Press, 1967, pp.194-195.

=N} Cohn, Manual of German Law volume 1 General Introduction Civil

Law, second completely revised edition, (London: Oceana Publications, Inc.,1968,

p. 136.
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*Peer Zumbansen edited by Mathias Reimann and Joachim Zekoll,

Introduction to German Law, second edition, (Netherlands: Kluwer Law International),

2005, p.189.

®Section 119 A person who, when making a declaration of intention, was
under a mistake as to its purport, or did not intend to make a declaration of that purport
at all, may avoid the declaration of it is to be supposed that he would not have made if
with knowledge of the state of affairs and with intelligent appreciation of the case.

A mistake concerning any characteristics of the personor thing which are
regarded in ordinary dealings as essential is also deemed to be a mistake concerning
the purport of the declaration.

Section 120 A declaration of intention which has been incorrectly
transmitted by the person of institution employed for its transmission may be avoided
under the same conditions as a declaration of intention made under mistake, 119.

*Section 123 A person who has been induced to make a declaration of
intention by fraud or unlawfully by threats may avoid the declaration.

If a third party was guilty of the fraud, a declaration which was required to
be made to another may be avoided only if the latter knew or ought to have known of the
fraud. In so far as another person than one to whom the declaration was required to be
made has acquired a right directly through the declaration. The declaration may be
avoided as against him if he knew or ought to have known of the fraud.

*Norbert horn, Hein Kotz and hans G. Leser, German Private and

Commercial Law: an Introduction, (Oxford: Clarendon Press), 1982, p. 85.
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*EJ. Cohn, supra note 21, p.136.

*’Section 530 (1) A gift may be revoked if the donee, by any serious
misconduct towards the donor or a close relative of the donor shows himself guilty of
gross ingratitude

*Ernest J. Schuster, The principles of German civil law, (Oxford: The

Clarendon Press, 1907), p.234.
KW, Ryan, An Introduction to The Civil Law, (Australia: The Law Book of

Australia), 1962, pp.96-97.

*E.J. Cohn, Ssupra note 21, p.137.

*'Section 528 (1) Where the donor, after the execution of the gift, is not in a
position reasonably to maintain himself, and to fulfill the statutory duty to furnish

maintenance imposed upon him in favor of his relatives by blood, his wife, or his former
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wife, he may demand that the donee return the gift under the provisions relating to the
return of unjustified enrichment. The donee may prevent the return by payment of the
sum necessary for such maintenance. The provisions of section 760 and the provision
of section 1613 applicable to the duty of furnishing maintenance to relatives by blood,
and, in case of the death of the donor, the provisions also of section 1615 apply mutatis
mutandis to the obligation of the donee.

*Section 527 (1) If the execution of the burden remains unperformed the
donor may, under the conditions specified for the right of rescission in the case of
mutual contracts, demand the return of the gift under the provisions relating to the return
of unjust enrichment to the extent that the gift ought to have been applied to the
execution of the burden.

(2) The claim is barred if a third party is entitled to require the
execution of the burden.

* Section 530 (2) The right to revoke belongs to the heir of the donor only if
the donee has willfully and unlawfully killed the donor, or prevented him from revoking.

** Section 531 (1) Revocation is effected by declaration to the donee.
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* Section 532 The right to revoke is barred if the donor has forgiven the
donee, or if a year has elapsed since the time at which the person entitled to revoke had
knowledge of the occurrence of the facts giving him such right. After the death of the
donor revocation is no longer permissible.

* Section 533 The right to revoke may be waived only after the ingratitude
has become known to the person entitled to revoke.

*" Section 534 Gifts which are made in compliance with a moral duty or for
the sake of common decency are not subject to recall or revocation.

*Section 531 (2) If the gift is revoked, its return may be demanded under

the provisions relating to the return of unjust enrichment.
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