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ABSTRACT

The purposes of this thesis was to study about legal problems on the exercise private
right for prevention, rehabilitation and remedy of disaster and damages in flood case as a result of
Thailand regularly faced a flood problem every year. By the flood that occurred in 2010 has
created damages to the private sector in greatly damaged value, which studying by documentary
research method from textbooks, journals, Principle of Thai laws, Principle of foreign countries
laws regarding the exercise right result in damages to other people or to be in trouble in Common
Law System such as The United Kingdom and The United States of America and Civil Law
System such as French Republic and The Federal Republic of Germany including all principles,
concepts and theories those can bring to adjust and to be guideline in the exercise private right for
prevention, rehabilitation and remedy of disaster and damages in flood case.

The result of the study found that Disaster Prevention and Mitigation Act, B.E. 2550
is the principle laws that stipulated on disaster prevention and mitigation power and function
belongs to the government and the government office which has not enacted including a granting
of rights to the private sector in the Act. For this reason, the exercise private right for prevention,
rehabilitation and remedy of disaster and damages in flood case may be violated rights of other
people or contrary to other legal provision and the private sector also to be out of guard the rights
to involve with the government or the government office on disaster prevention in case of flood
according to the legislation of The Constitution of The Kingdom of Thailand, B.E. 2550 and to be
out of guard the rights on information cognition, the information that enacted in Official

Information Act, B.E. 2540 and The Constitution of The Kingdom of Thailand, B.E. 2550.



The government should be amended Disaster Prevention and Mitigation Act, B.E. 2550
in order to clearly enact a law on the private right for prevention, rehabilitation and remedy of
disaster and damages in flood case, including authorize the private sector to involve with
Department of Disaster Prevention and Mitigation and create the plan to deal with disaster
problem and damages in flood case in order that the private sector will have prevention guideline
and properly and efficiently keep up with the disaster and damages in flood case, and also
suitably consider the rule for remedy the private sector which only engaged in each business and
should not specify as the same kind because of the same of the result of the preventive measure
may be made some of private sector receive excess profit than their damages value. Besides it is
not fair to the other private sectors, where the private sector received the excess profit naturally
means the country is going to lose the benefit including accelerating to find the measure for
creating a confidence or to be a guarantee to the private sector in making decision to make an
investment in Thailand further, for example; to specify “Action Plan” for disaster management in
flood case in actually, having a powerful Disaster Warning Center or Disaster Warning System
and the government should be used this crisis to be a good chance to bring the Investment
Promotion Measurement to be used as the tool for the private sector which have got damaged
from flood and to change the former manufacturing technology that produced pollution or
impacted the environment turn to use the manufacturing technology that to be environment-
friendly instead in order to reduce the changing climate problem, environment problem and to

harmonize with the concept of the Industrial Estate Organization on pollution prevention as well.



