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* D s alleged to have wounded V by throwing a stone at him. at the scene of the offence, an
eyewithness, PW, says to the investigating officer, HW: "the man who threw the stone went in to that building."
HW then enters the building indicated by PW, find D, who is the only occupant, and arrests him. Meanwhile,
who has not been asked to remain at the scene, has disappeared and is not available to give evdence at the trial.
Again, the prosecution wish to call HW to prove the identity of the offender. Unfortunately, the only way in
with HW can do this is to relate to the court what PW said to him. In the absence of evidence of PW's
identification, the finding of D in the building is meaningless. HW's evidence of what he was told by PW is,
however, hearsay and inadmissible for the same reason as HW's evidence was heresay and inadmissible in
Example 1. Unless D is good enough to admit enough facts to implicate himself, the prosecution are likely to
regret their failure to ensure that PW was made available for trial” Peter, Murphy. and David, Barnard. (1984).

Evidence & Advocacy. p.26-27.
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