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ABSTRACT

For law enforcement, the criminal proceedings is one of essential factors, especially,
the initiative process provided in Criminal Procedure Code. In other words, when an offence is
committed, the proceedings is immediately occurred together, namely, the proceeding of
investigation, inquiry, arrest, charge and trial. Therefore, all proceedings of criminal justice
system are closely consistent and relative. Hence, faithful, fair and lawful officers are necessary
in law enforcement aspect. In criminal case, to understand the admissibility of evidence having
legal principles and prohibitions which effect another proceedings, the weight of evidence, is
essential. Thus, the evidence shall be duly arisen and derived. Any evidence likely to prove the
guilt or the innocence of the accused is admissible provided it is not obtained through any
inducement, promise, threat, deception or other lawful means in section 226 of Criminal
Procedure Code. Therefore, if the adducing is not prohibited by the law, in general, any evidence
shall be adduced and admissible. By the way, the section 226/3 of the Code is exclusionary rule,
but not strict, because there are some exceptions under paragraph two in the section providing the
Court has two discretionary rules, (1) the rules of believable and (2) necessity of evidence, which
are consistent to hearsay evidence case laws. Especially, for the hearsay evidence of statement on
interrogation, the discretion of the Court shall depend on balance and appropriate point between
efficiency of criminal justice system and the right and liberty of people. In order to achieve this
purpose, it is evitable to study comparatively foreign laws about “the Rule against Hearsay”.

Before the enactment of section 95/1 of Civil Procedure Code and section 226/3 of

Criminal Procedure Code, the admissibility of hearsay evidence was provided in section 95 of



Civil Procedure Code, for only civil case . However, the Court has also enforced this section,
mutatis mutandis, to criminal cases by section 15 of Criminal Procedure Code. The terms in
section 95/1 paragraph two and section 104 paragraph two would subsequently be provided in
section 226/3 paragraph two and section 227/1 paragraph one of Criminal Procedure Code.
While the section 226/3 is exclusionary rule of the hearsay evidence, the section 226 has
previously already been provided that any evidence likely to prove the guilt or the innocence of
the accused is admissible. In conclusion, any oral, documentary and material evidence, whether or
not it is hearsay evidence, concerned with case likely to prove the guilt or the innocence of the
accused is admissible. Therefore, whilst the admissibility of evidence is clearly provided in
section 226 of the Code, section 95 (2) of Civil Procedure Code would not have been enforced,
mutatis mutandis, to criminal cases. The meaning of section 226 providing “Such evidence shall
be produced in accordance with the provisions of this Code or other law governing production of
evidence” is concerned with only adducing, not exclusionary rule and due to satisfaction of
discretionary and reasoning rules in section 226, section 226/3 would not have been enacted
because the Court shall be misled about this power and cause to difficult, complicated and

confusing weight of evidence.



