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““In all criminal prosecutions, the accused shall enjoy the right to a speedy
and public trial, by an impartial jury of the State and district wherein the crime shall have
been committed, which district shall have been previously ascertained by law, and to be

informed of the nature and cause of the accusation; to be confronted with the witnesses

against him; to have compulsory process for obtaining witnesses in his favor, and to

have the Assistance of Counsel for his defence.”
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“....In criminal cases, prosecuted under the laws of the United States, the
accused has the constitutional right 'to be informed [92 U.S. 542, 558] of the nature
and cause of the accusation.' Amend. VI. In United States v. Mills, 7 Pet. 142, this was
construed to mean, that the indictment must set forth the offence 'with clearness and all
necessary certainty, to apprise the accused of the crime with which he stands charged;'
and in United States v. Cook, 17 Wall. 174, that 'every ingredient of which the offence is
composed must be accurately and clearly alleged.' It is an elementary principle of
criminal pleading, that where the definition of an offence, whether it be at common law
or by statute, 'includes generic terms, it is not sufficient that the indictment shall charge
the offence in the same generic terms as in the definition; but it must state the species,-it
must descend to particulars. 1 Arch. Cr. Pr. and PI., 291. The object of the indictment is,
first, to furnish the accused with such a description of the charge against him as will
enable him to make his defence, and avail himself of his conviction or acquittal for
protection against a further prosecution for the same cause; and, second, to inform the
court of the facts alleged, so that it may decide whether they are sufficient in law to
support a conviction, if one should be had. For this, facts are to be stated, not
conclusions of law alone. A crime is made up of acts and intent; and these must be set
forth in the indictment, with reasonable particularity of time, place, and

circumstances....”
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’Rule 4. Arrest Warrant or Summons on a Complaint

(a) Issuance.

If the complaint or one or more affidavits filed with the complaint establish
probable cause to believe that an offense has been committed and that the defendant
committed it, the judge must issue an arrest warrant to an officer authorized to execute
it. At the request of an attorney for the government, the judge must issue a summons,
instead of a warrant, to a person authorized to serve it. A judge may issue more than
one warrant or summons on the same complaint. If a defendant fails to appear in
response to a summons, a judge may, and upon request of an attorney for the
government must, issue a warrant.

(b) Form.

(1) Warrant.

A warrant must:

(A) contain the defendant's name or, if it is unknown, a name or description
by which the defendant can be identified with reasonable certainty;

(B) describe the offense charged in the complaint;

(C) command that the defendant be arrested and brought without unnecessary
delay before a magistrate judge or, if none is reasonably available, before a state or
local judicial officer; and

(D) be signed by a judge.

(2) Summons.

A summons must be in the same form as a warrant except that it must require

the defendant to appear before a magistrate judge at a stated time and place .” ...
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* section 6(3)(4) 184 the Criminal Act 1967 1tynjAan

(3) Where, on a person’s trial on indictment for any offence except treason
or murder, the jury find him not guilty of the offence specifically charged in the
indictment, but the allegations in the indictment amount to or include (expressly or by
implication) an allegation of another offence falling within the jurisdiction of the court of
trial, the jury may find him guilty of that other offence or of an offence of which he could
be found guilty on an indictment specifically charging that other offence.

(4) For purposes of subsection (3) above any allegation of an offence shall
be taken as including an allegation of attempting to commit that offence; and where a
person is charged on indictment with attempting to commit an offence or with any
assault or other act preliminary to an offence, but not with the completed offence, then
(subject to the discretion of the court to discharge the jury with a view to the preferment

of an indictment for the completed offence) he may be convicted of the offence charged

notwithstanding that he is shown to be guilty of the completed offence.
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ﬁ‘i’w “Article 33 No person shall be apprehended except upon warrant

issued by a competent judicial officer which specifies the offense with which the person

is charged, unless he is apprehended, the offense being committed.”
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* Article 200 of the Code of Criminal Procedure (Act No. 131 of 1948)

(1)  An arrest warrant shall contain the name and residence of the

suspect, the charged offense, a gist of the alleged facts of the crime, the public office or

other place where the suspect is to be brought, the valid period and a statement that

after expiry of the valid period the arrest warrant shall not be executed but shall be
returned, the date of issue, and other matters as prescribed in the Rules of Court; and
the judge shall affix his/her name and seal to it.

(2) The provisions of paragraphs (2) and (3) of Article 64 shall apply

mutatis mutandis to the arrest warrant.
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* Article 204

(1) When a public prosecutor has arrested a suspect upon an arrest warrant
or has received a suspect who was arrested upon an arrest warrant (excluding such
suspect as is referred in accordance with the preceding Article) , he/she shall immediately

inform the suspect of the essential facts of the suspected crime and the fact that the suspect

may appoint defense counsel and then, giving the suspect an opportunity for explanation,

he/she shall immediately release the suspect when he/she believes that it is not necessary
to detain the suspect, or shall request a judge to detain the suspect within 48 hours of the
suspect being placed under physical restraint when he/she believes that it is necessary to
detain the suspect; provided, however, that when the public prosecutor has instituted

prosecution during the time limitation, he/she shall not be required to request detention.
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* Article 256
(1)
(2)  The charging sheet shall contain:
(i) of the accused and other matters necessary to specify the accused;
(i) The charged facts;
(iii) The charged offense.
(3) The charged facts shall be described with clarified counts. To clarify
the count, the time, place and method of offense must be specified as far as possible.
(4) The charged offense shall be described with applicable penal
statutes; provided, however, that errors in the enumeration of such statutes shall not
affect the validity of institution of prosecution as long as there is no fear that they may

create any substantial disadvantage to the defense of the accused.

(5)
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Fulanenunangulia’”

“" Article 317 Facts shall be found on the basis of evidence.

Article 318 The probative value of evidence shall be left to the free discretion
of the judge.

Article 319

(1)  Confession under compulsion, torture, threat, after unduly prolonged
detention or when there is doubt about it being voluntary may not be admitted as evidence.

(2) The accused shall not be convicted when the confession, whether it
was made in open court or not, is the only piece of incriminating evidence.

(3)  The confession prescribed in the preceding two paragraphs includes

admission of guilt regarding the offense charged.
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* Article 312

(1)  The court shall, upon the public prosecutor's request, allow the
addition, withdrawal or alteration of the counts or applicable penal statutes in the
charging sheet so far as this does not modify the identity of the charged facts.

(2)  The court may order the public prosecutor to add or alter a count or
applicable penal statute when the court finds it appropriate during the course of the
proceedings.

(3) The court shall, when a count or applicable penal statute has been
added, withdrawn or altered, notify the accused of the part added, withdrawn or altered

without delay.
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(4) The court shall, when it deems the addition or alteration in the count or
the applicable penal statute may cause substantial disadvantage to the defense of the
accused, rule to suspend the trial for a period necessary for the accused to prepare for

a sufficient defense, upon the request of the accused or his/her counsel.



