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Abstract

The Thai criminal procedure is the accusatorial system in which alleged
offenders are the subject matter of the cases. The consideration of the protection of the
alleged offenders’ rights during the accusation process, therefore, in this system is in
need. One of the most important alleged offenders’ rights is a right to know their offence
accusation where the alleged offenders have an opportunity to defend themselves. So, it
is a duty of government officers of the administration of justice to inform the alleged
offenders with the charge they are accused.

Even though, there is a provision of giving accusation to the alleged offenders
in the Thai criminal procedure law, which has lately amended in year B.C. 2547, it is still
uncertain about the kind of details that the officers must inform the offenders and the
context of the criminal procedure law itself is lacking in clarity when it mixing uses the
terms “charge” and “accusation” because the meaning of the two words can be
interpreted in either the same way or different one. It is argued, moreover, that the basic
rights of the offenders may not be well protected since the officers of the administration of
justice believes that it is enough to inform only a count of the charge without any details.

Nonetheless, the provision of giving accusation to the alleged offenders in the
Thai criminal procedural law, which amended in year B.C. 2547, impose the duty upon the
government official such as arrester and inquiry officer to notify the arrested persons or
alleged offenders of the facts together with the details about the arrest or the fact that
provide the details of the wrongful act before giving the accusation to the alleged
offenders, which asserted to be in the line with the fundamental principle of “audiatur et
altera pars” (both sides must be heard). In this system, then, the government officers and
the courts that dispose of the matter in dispute must hear from both sides and give the
alleged offenders or accused a right to make a statement with the aim of put up the
defence. It is argued, furthermore, that it is a government officers’ duty to give accusation

to the alleged offenders in order to protect the alleged offenders’ rights that are the natural



principle of justice and create as a security to the alleged offenders when they come to
criminal procedure.

In addition, the processes of giving accusation to the alleged offenders have
also significant impacts on all criminal processes from making an arrest, proceedings of
an inquiry to procedure a case in the court such as ;

- the discretion of the judge to issue the warrant of arrest or to grant
provisional release that depend on the gravity of the charges;

- the right to institute a criminal prosecution by the injured persons in the
case where the alleged offenders have been informed their offence accusation that is less
serious than they should have actually been accused,

- the effects in relation to the civil liability of the offenders in the civil claim
in connection with an offence, including to the effects that related to the liberty of the
offenders on the length in custody;

- the discretion of the inquiry official to facilitate their duties such as the
issuance of warrant of arrest, the objection to release or bail the alleged offenders ,or the
power of detention the alleged offenders etc.;

- the consequence of giving accusation to the admissibility of evidences
and the power to institute a criminal case by the public prosecutors;

- the trial by the court must be relevant to the charge and the conviction
must be seek by the prosecutor.

In summary, the giving accusation is found in nearly all processes in the
criminal procedure even in the pre-trial procedure i.e. during the time of arrest or inquiry
process, and during the trial. It is found that there are mixing uses of the term “charge”
and “accusation” in many contexts throughout the law even though they are intended to
give the same meaning which is the details of the acts that are claimed to be offences
provided by the laws. It is stated, however, that the real meaning of the giving accusation
should be the process in which the alleged offenders must be informed by the official
about the events or circumstances that have done by them and be confirmed that such

acts are considered as a particular offence when the objective of the alleged offenders’
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rights to know their offence accusation and the lawfulness of the officers in the
administration of justice to perform their duties are in place. Finally, if all of the officers
have clear and same understanding of those two terms, it is in the opinion that there is no
need to newly define the two terms at all, but just make some amendments to the criminal
procedural law in order to make the objective of the giving of accusation more

comprehensible are enough.



