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° Article 1

Statement of purpose

The purposes of this Convention are:

(a) To promote and strengthen measures to prevent and combat corruption

more efficiently and effectively;
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(b) To promote, facilitate and support international cooperation and technical
assistance in the prevention of and fight against corruption, including in asset
recovery;

(c) To promote integrity, accountability and proper management of public
affairs and public property.

° Article 2

(a) “Public official” shall mean: (i) any person holding a legislative,
executive, administrative or judicial office of a State Party, whether appointed or
elected, whether permanent or temporary, whether paid or unpaid, irrespective of
that person’s seniority; (i) any other person who performs a public function,
including for a public agency or public enterprise, or provides a public service, as
defined in the domestic law of the State Party and as applied in the pertinent area of
law of that State Party; (iii) any other person defined as a “public official” in the
domestic law of a State Party. However, for the purpose of some specific measures
contained in chapter Il of this Convention, “public official” may mean any person
who performs a public function or provides a public service as defined in the
domestic law of the State Party and as applied in the pertinent area of law of that

State Party;
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" Article 2

(b) “Foreign public official” shall mean any person holding a legislative,
executive, administrative or judicial office of a foreign country, whether appointed
or elected; and any person exercising a public function for a foreign country,
including for a public agency or public enterprise;

" Article 2

(c) “Official of a public international organization” shall mean an
international civil servant or any person who is authorized by such an organization

to act on behalf of that organization
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'* CAC/COSP/2008/15 Report of the conference of the State Parties to the United
Nation Against Corruption its second session, held in Nusa Dua, Indonesia 28 Jan-1

Feb 2008. Distr: General 27 Feb 2008.



44

sistszina lenaudii fldainnsoineanaiideliinentsfiaduuuiu iusadisiie

Y v
Y o A o o

nanutaun#le elumiygfAiidnglszasAmnesdnnonnliadnanaiuaes

o

dl 9 = = v ¥ Ly a a ¥ £ dl
nHinng "]Nsl,u‘i_l'ﬁxﬁ‘ﬂﬂqﬂ mwmiwmﬂmlﬂmmﬂmN@ﬂix‘ﬁmumﬂmmmmuuuwwmm
o Ay o A - '
?J@Q?ﬂﬁ]’mﬂixmﬂ PIALANNUINUBIBIANITTEUINU ILNA

y @l - ~ o ~No v Ay o a Y oy [y
'ﬂﬂ’]ﬂ?ﬂm u'ﬂﬂLﬁu@@qﬂN’]m?ﬂ’]?VILﬂUWUﬁﬂﬁ'mﬁlﬂﬁﬁﬂqﬁm@ﬂﬂql,uuﬂqﬁ'sﬂq\jmuu@q

o

o d”:v v o dl [~1 A dl 1 % Y [ [ % 1
aydnynrariuildalinmuaninsnisiifduniaaaniiiaula ldun 48 12 nsdnduua
natselaad Tnaniuuadinldiienmdutnaedy lddsenavdananlunaenau

o - ~ 4 ~al N o \
NEMAINIIANBAN WiTNNTINEAMAAINITNI9IL Tunsdlinstsenauandinsanannas
dl U [ £% Q} dl 1 U a % E% dl o Zj/ 1
Nendeslnensaiuuinnsanisiegnialinisacunnaesenndminneesdgiu luseudng

nanredn1stiRnulunaiyil

o o

> ANy = <A ° o a o
UBANAITMNUULINNUR ﬂLﬂﬁl@ﬂﬂ?:ﬂ’]iﬁu\‘lﬁ'ﬂm?ﬂ’mumiﬁmin@imiuﬂﬁﬂ L@ﬂﬂ]uLﬂu

a AJ 1 dl o < o a
ﬁ'J’]ﬁJNﬁW]WQ@’m&I’mQﬂ‘EZWIﬁMW\?”‘]VIﬂ‘J‘L’m_Iﬂ’JWN@WLi@sluﬂﬂﬁ‘ﬂ@\iﬂuu,@3ﬂﬁ"]1_lﬂ’j"]§~lﬂ'ﬁ‘1/ﬁﬁ‘ﬁ]

o

nAnsfMuARIINRANIRNY WAL TUNNT T WeeiuAuLBaeenTuRd A I AUAINEA

o

dl Yy A o a ¥ L dlo/ a a d? 9/?:/ 1
NiuN9 I 9Ia5UANLNIAUINENNSTT LWiﬂxmmmmmmmmmuimmimzm’m

49 Q

nmeiguarnAena wiaydtynade 12 azdunisiauuaninsnimiesiuniaiyd uay
v A dl o 1 o 04 Yy A a a |
m'imfmzﬁfauumynmﬂummiuummmumﬁmm'ﬂu WIRFAARULUIBINALANTLT] U

ANNABIEY ARt 1A

1
a

Tuntstleudtyoyrlunnen 3 ldnvualiFgnduniadesinistiednldngunie

&9

dJ o U o Q} a aa 1 d” [ a
nmalugsinuualinisnssiniidunimasndszngageuse lliiduaauiinanyn

13

42 15" nasliAuumidntinnaesdy Inan1slidoyyn nnstiudeiaus nasly

Y o A o A o A o el a Y o A o A
quﬁqu]ﬂ@\ﬁﬁﬁﬁ‘@ﬂq?ﬂ]ﬂﬂmu ﬁ?'ﬂﬂ’]ﬁ‘ﬁ‘ﬂN@ﬂﬁ‘ztﬂsﬂummﬂfﬁimmﬂLQ’]ﬁquI"ﬂﬂﬂﬁﬁ NIRIZMRN

" Article 15

Bribery of national public officials

Each State Party shall adopt such legislative and other measures as may be
necessary to establish as criminal offences, when committed intentionally:

(a) The promise, offering or giving, to a public official, directly or indirectly,
of an undue advantage, for the official himself or herself or another person or entity,

in order that the official act or refrain from acting in the exercise of his or her
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official duties;

(b) The solicitation or acceptance by a public official, directly or indirectly,
of an undue advantage, for the official himself or herself or another person or entity,
in order that the official act or refrain from acting in the exercise of his or her
official duties

" Article 16 Bribery of foreign public officials and officials of public international
organizations

' Article 17 Embezzlement, misappropriation or other diversion of property by a
public official

"® Article 18 Trading in influence
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" Article 19 Abuse of functions

*® Article 20 lllicit enrichment

" Article 21 Bribery in the private sector

** Article 22 Embezzlement of property in the private sector
?! Article 23 Laundering of proceeds of crime

Article 24 Concealment
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# Article 9 Public procurement and management of public finances
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** Article 12 Private sector
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* Article 51Genearal provision

The return of assets pursuant to this chapter is a fundamental principle of this
Convention, and States Parties shall afford one another the widest measure of
cooperation and assistance in this regard.

* ety weraiyniRrnunlassud el szinAneanyn 90m31 35

o Report Informal Expert Working Group on Mutual Legal Assistance Casework

Best Practice Vienna 2001: United Nations Office on Drugs and Crime(UNODC)
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* Civil Law countries #in131 Austria Wwaz The Netherlands. ﬁ@sﬂﬂmﬂ Cf.

FATF,Evaluation of law and system in FATF Members dealing with asset confiscation
and provisional measures,available at http:www.fatf-gafi.org/pdf/CONFISC_en.pdf.

* Common Law countries Australia,Ireland,Hong Kong,New Zealand, Singapore,
United Kingdom,United States ‘}ijﬂﬂmﬂ Cf. FATF,Evaluation of law and system in FATF
Members dealing with asset confiscation and provisional measures,available at

http:www.fatf-gafi.org/pdf/CONFISC_en.pdf.
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°" Article 53 Measures for direct recovery of property
Each State Party shall, in accordance with its domestic law:

(a) Take such measures as may be necessary to permit another State Party to
initiate civil action in its courts to establish title to or ownership of property
acquired through the commission of an offence established in accordance with
this Convention;

(b) Take such measures as may be necessary to permit its courts to order those
who have committed offences established in accordance with this Convention to
pay compensation or damages to another State Party that has been harmed by
such offences; and

(c) Take such measures as may be necessary to permit its courts or competent
authorities, when having to decide on confiscation , to recognize another State
Party ‘s claim as a legitimate owner of property acquired through the

commission of an offence established in accordance with this Convention.
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% Anthony Duggan Exemplary Damages in Equity: A Law and Economics
Perspective.Tracing claim is AG for Hong Kong v Reid [1994] 1 AC 324, [1994] 1 NZLR
1 (PC), oxford journal for legal studies, Volume 26 number 2, page 318

http://ojls.oxfordjournals.org/cgi/content/full/26/2/303

* Article 54 Mechanisms for recovery of property through international
cooperation in confiscation

1.Each State Party, in order to provide mutual legal assistance pursuant to article
55 of this Convention with respect to property acquired through or involved in the
commission of an offence established in accordance with this Convention , shall , in
accordance with its domestic law:

(a)Take such measures as may be necessary to permit its competent authorities
to give effect to an order of confiscation issued by a court of another State Party;

(b)Take such measures as may be necessary to permit its competent authorities,
where they have jurisdiction, to order the confiscation of such property of foreign origin
by adjudication of an offence of money-laundering or such other offence as may be

within its jurisdiction or by other procedures authorized under its domestic law; and
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(c)Consider taking such measures as may be necessary to allow confiscation of
such property without a criminal conviction in cases in which the offender cannot be
prosecuted by reason of death, flight or absence or in other appropriate cases.

1. Each State Party , in order to provide mutual legal assistance upon a request
made pursuant to paragraph 2 of article 55 of this Convention, shall ,in
accordance with its domestic law:

(a) Take such measures as may be necessary to permit its competent
authorities to freeze or seize property upon a freezing or seizure order
issued by a court or competent authority of a requesting State Party that
provides a reasonable basis for the requested State Party to believe that
there are sufficient grounds for taking such actions and that the property
would eventually be subject to an order of confiscation for purposes of
paragraph 1(a) of this article;

(b) Take such measures as may be necessary to permit its competent
authorities to freeze or seize property upon a request that provides a
reasonable basis for the requested State Party to believe that there are
sufficient grounds for taking such actions and that the property would
eventually be subject to an order of confiscation for purposes of
paragraph 1 (a) of this article; and

(c) Consider Taking additional measures to permit its competent authorities

to preserve property for confiscation, such as on the basis of a foreign

arrest or criminal charge related to the acquisition of such property.
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2005

“ Guillermo Jorge, Notes on Asset Recovery in the U.N. Convention Against

Corruption p. 5
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* Article 55 Article 55

International cooperation for purposes of confiscation

2. Following a request made by another State Party having jurisdiction over
an offence established in accordance with this Convention, the requested State Party
shall take measures to identify, trace and freeze or seize proceeds of crime, property,
equipment or other instrumentalities referred to in article 31, paragraph 1, of this
Convention for the purpose of eventual confiscation to be ordered either by the
requesting State Party or, pursuant to a request under paragraph 1 of this article, by
the requested State Party.

“ Article 54 paragraph 2

(a)Take such measures as may be necessary to permit its competent authorities
to freeze or seize property upon a freezing or seizure order issued by a court or
competent authority of a requesting State Party that provides a reasonable basis for the
requested State Party to believe that there are sufficient grounds for taking such actions
and that the property would eventually be subject to an order of confiscation for

purposes of paragraph 1(a) of this article;
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“ Article 54 paragraph 2 (b)Take such measures as may be necessary to permit
its competent authorities to freeze or seize property upon a request that provides a
reasonable basis for the requested State Party to believe that there are sufficient
grounds for taking such actions and that the property would eventually be subject to an
order of confiscation for purposes of paragraph 1 (a) of this article

“ Article 54 paragraph 1 (a)Take such measures as may be necessary to permit
its competent authorities to give effect to an order of confiscation issued by a court of

another State Party;
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“" Article 55 paragraph 1

(b) Submit to its competent authorities, with a view to giving effect to it to the
extent requested, an order of confiscation issued by a court in the territory of the
requesting State Party in accordance with articles 31, paragraph 1, and 54, paragraph 1
(a), of this Convention insofar as it relates to proceeds of crime,
property, equipment or other instrumentalities referred to in article 31, paragraph 1,
situated in the territory of the requested State Party.

“® Article 55 paragraph 1

1. A State Party that has received a request from another State Party having
jurisdiction over an offence established in accordance with this Convention for
confiscation of proceeds of crime, property, equipment or other instrumentalities
referred to in article 31, paragraph 1, of this Convention situated in its territory
shall, to the greatest extent possible within its domestic legal system:

(a) Submit the request to its competent authorities for the purpose of
obtaining an order of confiscation and, if such an order is granted, give effect to it; or
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** Article 54 paragraph 1

(b)Take such measures as may be necessary to permit its competent authorities,
where they have jurisdiction, to order the confiscation of such property of foreign origin
by adjudication of an offence of money-laundering or such other offence as may be

within its jurisdiction or by other procedures authorized under its domestic law; and

°! Article 54 paragraph 1
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(c)Consider taking such measures as may be necessary to allow confiscation of
such property without a criminal conviction in cases in which the offender cannot be
prosecuted by reason of death, flight or absence or in other appropriate cases.

* Article 55

International cooperation for purposes of confiscation

1. A State Party that has received a request from another State Party having
jurisdiction over an offence established in accordance with this Convention for
confiscation of proceeds of crime, property, equipment or other instrumentalities
referred to in article 31, paragraph 1, of this Convention situated in its territory
shall, to the greatest extent possible within its domestic legal system:

(a) Submit the request to its competent authorities for the purpose of
obtaining an order of confiscation and, if such an order is granted, give effect to it;
or

(b) Submit to its competent authorities, with a view to giving effect to it to
the extent requested, an order of confiscation issued by a court in the territory of the
requesting State Party in accordance with articles 31, paragraph 1, and 54,
paragraph 1 (a), of this Convention insofar as it relates to proceeds of crime,
property, equipment or other instrumentalities referred to in article 31, paragraph 1,
situated in the territory of the requested State Party.

2. Following a request made by another State Party having jurisdiction over
an offence established in accordance with this Convention, the requested State Party
shall take measures to identify, trace and freeze or seize proceeds of crime, property,
equipment or other instrumentalities referred to in article 31, paragraph 1, of this

Convention for the purpose of eventual confiscation to be ordered either by the
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requesting State Party or, pursuant to a request under paragraph 1 of this article, by
the requested State Party.

3. The provisions of article 46 of this Convention are applicable, mutatis
mutandis, to this article. In addition to the information specified in article 46,
paragraph 15, requests made pursuant to this article shall contain:

(a) In the case of a request pertaining to paragraph 1 (a) of this article, a
description of the property to be confiscated, including, to the extent possible, the
location and, where relevant, the estimated value of the property and a statement of
the facts relied upon by the requesting State Party sufficient to enable the requested
State Party to seek the order under its domestic law;

(b) In the case of a request pertaining to paragraph 1 (b) of this article, a
legally admissible copy of an order of confiscation upon which the request is based
issued by the requesting State Party, a statement of the facts and information as to
the extent to which execution of the order is requested, a statement specifying the
measures taken by the requesting State Party to provide adequate notification to
bona fide third parties and to ensure due process and a statement that the
confiscation order is final;

(c) In the case of a request pertaining to paragraph 2 of this article, a
statement of the facts relied upon by the requesting State Party and a description of
the actions requested and, where available, a legally admissible copy of an order on
which the request is based.

4. The decisions or actions provided for in paragraphs 1 and 2 of this article
shall be taken by the requested State Party in accordance with and subject to the
provisions of its domestic law and its procedural rules or any bilateral or
multilateral agreement or arrangement to which it may be bound in relation to the
requesting State Party.

5. Each State Party shall furnish copies of its laws and regulations that give

effect to this article and of any subsequent changes to such laws and regulations or a
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description thereof to the Secretary-General of the United Nations.

6. If a State Party elects to make the taking of the measures referred to in
paragraphs 1 and 2 of this article conditional on the existence of a relevant treaty,
that State Party shall consider this Convention the necessary and sufficient treaty
basis.

7. Cooperation under this article may also be refused or provisional
measures lifted if the requested State Party does not receive sufficient and timely
evidence or if the property is of a de minimis value.

8. Before lifting any provisional measure taken pursuant to this article, the
requested State Party shall, wherever possible, give the requesting State Party an
opportunity to present its reasons in favour of continuing the measure.

9. The provisions of this article shall not be construed as prejudicing the

rights of bona fide third parties.
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** Interamerican Against Corruption Convention, Convention of the Fight Against
Corruption involving Officials of The European Communities or Officials of Member
States of the European Union , OECD Convention on Combating Bribery of Foreign
Public Officials in International Business Transactions, The criminal law Convention on
Corruption , The Civil law Convention on Corruption and The African Union convention
on preventing and Combating Corruption.

* AnznasunnIiaNTuIRUsNaANeRATy o anszanafdfaanissiasiiung
NA3A A.A. 2003 NITNINYATITH,AULA audtynuanl sz Ad1AaeNI96esUN1TYATH
A.A. 2003.

*Article 2 Use of Terms

(g)” Confiscation” which includes forfeiture where applicable, shall mean the
permanent deprivation of property b order of a court or other competent authority.

*" Text taken from the proposals submitted by Colombia

(AJAC.261/IPM/14),France (A/AC.261/IPM/10) and Mexico(A/AC.261/IPM/13).



70

a

Tudauaedsnissuninddunuaydnyyidaunsouisasnlaiiu 2 35 Ae

a o oA

1. mssuningadunaludszma lannualissniaaimiunisniglu “winnady’

49

] 1
v a ya

W LA NEHA1IATBIAUAINITNIEY AUWT UIMAITINT 918R WTBEANARENUNING AL

a
' |

LATR9Re 1Tadeaula N1eld viraasldlun19nILNIAINRA

2 NNFIUNNETAUIZUINNUTZIN A NINETAUN IFN1AINN1TNIERIAMNRAAIA RN e

o a o

¥ o 1 | o o a o o v a £ v
e Aning analay 1ﬂﬁl\1ﬁ2\]’]ﬁlﬁ‘§ ngazaNiunITTUNSNgdR N se@nsnnsesa Ay

1
1l o = o

pNdaNaszudnelszna Wesannigauliiienunaniazidunsnuseianisnieluzesdniy

&

4
WY
Tudouaasda 31(n)” duldnadanindaurseyar11e9@9n lAunaInn1anszin
ANEAAINA12TL TaLlun1sUnANNIsTaIN S UNSWEAULLILYAAN (Value based
confiscation) 811
1% dg’o Vo = o o o o ¥ o dg/ 4
audtyryinirua iy At uang i lunsied ldnnendnyoyi i ull
panngurtanieueesau Inanmualiigniadesnmuaae uIanalunigesyi nis
Andun g fun fwdauinaafuninIznIANEe ¥ialau1aINNIINIZRIANUERR
wmsniangaiunimentu Tnasesnvuaaasunane lusedny LaZIIABIUIATEUdNg
Fganntindeiues uasdafaaniuaandiuiaresnuliaenadesiuasindanilesyndng
dszwaluFasnisilasiuuazisulaunimasasineydnyoyil Tnadesiaisundeesdng
' = | o o dl dld 1 =X o o d”e./
ANNFINTRTEMINszimA wazeydtyatiudwr nEnsnananluendnnatuilnee
andtyryrdie 46 feldinamannisiuguldlssmaanninuviveudtyoyy Waaw

| A a o a | a aa dl ¥ dl . Y
fouialunSunindaunilssmagandnlagdanisnndnangs (widest measure) lun13li

ANTAEMARTUARLAYY (investigation) TUALTLNNTHBIAR (prosecutions) WAZEWANA

*® Article 31 Freezing, seizure and confiscation

1. Each State Party shall take, to the greatest extent possible within its
domestic legal system, such measures as may be necessary to enable confiscation
of:

(a) Proceeds of crime derived from offences established in accordance with

this Convention or property the value of which corresponds to that of such proceeds;
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* Article 46 Mutual legal assistance

1. States Parties shall afford one another the widest measure of mutual legal
assistance in investigations, prosecutions and judicial proceedings in relation to the
offences covered by this Convention.

* Article 46 Mutual legal assistance

17. A request shall be executed in accordance with the domestic law of the
requested State Party and, to the extent not contrary to the domestic law of the
requested State Party and where possible, in accordance with the procedures
specified in the request

°! Article 46 Mutual legal assistance

6. The provisions of this article shall not affect the obligations under any
other treaty, bilateral or multilateral, that governs or will govern, in whole or in part,

mutual legal assistance.
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® Article 46 Mutual legal assistance

9. (a) A requested State Party, in responding to a request for assistance
pursuant to this article in the absence of dual criminality, shall take into account the
purposes of this Convention, as set forth in article 1;

(b) States Parties may decline to render assistance pursuant to this article on
the ground of absence of dual criminality. However, a requested State Party shall,
where consistent with the basic concepts of its legal system, render assistance that
does not involve coercive action. Such assistance may be refused when requests
involve matters of a de minimis nature or matters for which the cooperation or
assistance sought is available under other provisions of this Convention;

(c) Each State Party may consider adopting such measures as may be
necessary to enable it to provide a wider scope of assistance pursuant to this article
in the absence of dual criminality.

“Article 46 Mutual legal assistance

25. Mutual legal assistance may be postponed by the requested State Party
on the ground that it interferes with an ongoing investigation, prosecution or judicial

proceeding.
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* Article 46 Mutual legal assistance

13. Each State Party shall designate a central authority that shall have the
responsibility and power to receive requests for mutual legal assistance and either to
execute them or to transmit them to the competent authorities for execution. Where
a State Party has a special region or territory with a separate system of mutual legal
assistance, it may designate a distinct central authority that shall have the same
function for that region or territory. Central authorities shall ensure the speedy and
proper execution or transmission of the requests received. Where the central
authority transmits the request to a competent authority for execution, it shall
encourage the speedy and proper execution of the request by the competent
authority. The Secretary-General of the United Nations shall be notified of the
central authority designated for this purpose at the time each State Party deposits its
instrument of ratification, acceptance or approval of or accession to this
Convention. Requests for mutual legal assistance and any communication related
thereto shall be transmitted to the central authorities designated by the States
Parties. This requirement shall be without prejudice to the right of a State Party to
require that such requests and communications be addressed to it through diplomatic
channels and, in urgent circumstances, where the States Parties agree, through the

International Criminal Police Organization, if possible.
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® Article 46 Mutual legal assistance

15. A request for mutual legal assistance shall contain:

(a) The identity of the authority making the request;

(b) The subject matter and nature of the investigation, prosecution or judicial
proceeding to which the request relates and the name and functions of the authority
conducting the investigation, prosecution or judicial proceeding;

(c) A summary of the relevant facts, except in relation to requests for the
purpose of service of judicial documents;

* Article 55

3. The provisions of article 46 of this Convention are applicable, mutatis
mutandis, to this article. In addition to the information specified in article 46,
paragraph 15, requests made pursuant to this article shall contain:

(a) In the case of a request pertaining to paragraph 1 (a) of this article, a
description of the property to be confiscated, including, to the extent possible, the
location and, where relevant, the estimated value of the property and a statement of
the facts relied upon by the requesting State Party sufficient to enable the requested
State Party to seek the order under its domestic law;

(b) In the case of a request pertaining to paragraph 1 (b) of this article, a
legally admissible copy of an order of confiscation upon which the request is based
issued by the requesting State Party, a statement of the facts and information as to
the extent to which execution of the order is requested, a statement specifying the
measures taken by the requesting State Party to provide adequate naotification to
bona fide third parties and to ensure due process and a statement that the

confiscation order is final;
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(c) In the case of a request pertaining to paragraph 2 of this article, a statement
of the facts relied upon by the requesting State Party and a description of the actions
requested and, where available, a legally admissible copy of an order on which the

request is based.
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o Philippa Webb, The United Nations Convention Against Corruption Global
Achievement or Missed Opportunity?, Journal of International Economic Law, March

2005
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* Article 57 Return and disposal of assets

1. Property confiscated by a State Party pursuant to article 31 or 55 of this
Convention shall be disposed of, including by return to its prior legitimate owners,
pursuant to paragraph 3 of this article, by that State Party in accordance with the
provisions of this Convention and its domestic law.

*Article 57 Return and disposal of assets

3. In accordance with articles 46 and 55 of this Convention and
paragraphs 1 and 2 of this article, the requested State Party shall:

(a) In the case of embezzlement of public funds or of laundering of
embezzled public funds as referred to in articles 17 and 23 of this Convention, when
confiscation was executed in accordance with article 55 and on the basis of a final
judgment in the requesting State Party, a requirement that can be waived by the

requested State Party, return the confiscated property to the requesting State Party;
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(b) In the case of proceeds of any other offence covered by this Convention,
when the confiscation was executed in accordance with article 55 of this Convention
and on the basis of a final judgment in the requesting State Party, a requirement
that can be waived by the requested State Party, return the confiscated property to
the requesting State Party, when the requesting State Party reasonably establishes its
prior ownership of such confiscated property to the requested State Party or when
the requested State Party recognizes damage to the requesting State Party as a basis
for returning the confiscated property;

(c) In all other cases, give priority consideration to returning confiscated
property to the requesting State Party, returning such property to its prior legitimate
owners or compensating the victims of the crime.

"® Article 57 Return and disposal of assets

4. Where appropriate, unless States Parties decide otherwise, the requested
State Party may deduct reasonable expenses incurred in investigations, prosecutions
or judicial proceedings leading to the return or disposition of confiscated property
pursuant to this article.

" Article 57 Return and disposal of assets

5. Where appropriate, States Parties may also give special consideration to

concluding agreements or mutually acceptable arrangements, on a case-by-case
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basis, for the final disposal of confiscated property.

" Article 57 Return and disposal of assets

2. Each State Party shall adopt such legislative and other measures, in
accordance with the fundamental principles of its domestic law, as may be necessary
to enable its competent authorities to return confiscated property, when acting on
the request made by another State Party, in accordance with this Convention, taking

into account the rights of bona fide third parties.



