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6: Explanation of Position on resolution A/C.2/61/L.53 "Preventing and combating corrupt

practices and transfer of assets of illicit origin and returning such assets, in particular to

the countries of origin, consistent with the United Nations Convention against Corruption"

Reisman,M.,”"Harnessing International Law to restrain and recapture
indigenous spoliation”,83Am.J.Int'1 L.56(1989);Kofele-Kate,Ndiva,”International Law of
responsibility for economic crimes. Holding Heads of State and other high ranking state
officials individually liable for acts of fraudulent enrichment”,London,New York:Kluwer
Law International,1995.

" United Nations,General Assembly,Res.54/205,Jan. 27,200 “ calls for ()

increased international cooperation,inter alia,through the United Nations system,in

devising ways and means of preventing and addressing illegal transfer,as well as in



15

1
a

a = A A dl ¥ o a ?.'/ <3 o Vo ! =2
AanuEanAunIngRun ldannisnszinaniaiuaandulssiunanildiunisnanais
Tuszauaina Inawindnglassaniedunguunanasaiiiunisinaaaudaniiossudng

sz 1nnndnnisaniiunislaganwaineglszmalatssinenila

dl o a 4 ] A o ! °© o o = o

LN@'L!'WLﬁuxﬁ_lﬂ?3N7mﬁluﬂqﬁ‘1ﬁﬂ’2qﬁ~l‘ﬁ’)ﬂLM@@@MU@HMLLﬂﬂ?tLVlﬁﬂ’]@\‘I‘WIFNH’]LV]EIT_ITT]_I
a a dld 1 4 1Y 2 dlv ' dl o ] a =X o
LqumuuuwmfﬁmﬂmmL@fmmmgmwﬂixmﬂ mmm@;mi@ﬁmﬂmmammﬂﬁlumi

AnpNENAUNNTAUN ldN1anNN9nseimase: lutl 19975yar1ga0 80 Wudwum

TunsfnpuizanAuningaulunaisARNaUNTNE WUIINIZUUNNINNgUNIY §
v o o 4 . 4 o D e -
49 dn489luTe9AMNNUANANNTRITTLUNGNNNY TIHANNUANFAUITRLUIAATUNS
a a A o a =3 % o Y dl a af % o % v dla/ a
AARINEENAUNINEGAY TnDstedndedlulzaqen@nsAnuANiuIetamliingg Aul
132@AnsnInaa9NIAINIIUN19E A/aN T aNnFNETA Y mﬁuﬁqwmuuﬁnﬁmmé’mqm
AU A ANUNAUTNT TN TFUNNETRURNAANINEIRAAFL A Nl alanna
Tiyanananldanisesnulunszuounisnissuningdu nnsteudiraninddunlaainnis
NITNIANNAR 11Fw'

o a o a A A [~1 £ ] a o

Tgudsrasdlunisinmuninddauaunaiiuninnisasinegnazinnanuie 6
TAINNNNINILNIANNRAATI TN A RUNSNEN LA NIRINNITNILNIANNRAATINDU LAY

v v &

0 1 Eunen iufidenns Tdndudidamelnanseisesgiais

a 49

repatriating illegally transfer of funds to their countries of origin, and calls upon other
countries and entities concerned to cooperate in this regard”

" The figure for bribes was estimated by Hawley,Sue,”Exporting
Corruption:privatization,multinationals and bribery”,June 2000, at

www.globalpolicy.org/nations/corrupt/corner.htm

" Guillermo Jorge, “Note on Asset Recovery in U.N. Convention Against

Corruption” p.2 http://www.abanet.org/intlaw/hubs/programs/Annual0316.03-16.06.pdf
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" Mutual Legal Assitance,Extradition and Recovery of Proceeds of Corruption,
ADB/OECD Anti-corruption Initiative for Asia and The Pacific Wi 82
" Mutual Legal Assitance,Extradition and Recovery of Proceeds of Corruption,
ADB/OECD Anti-corruption Initiative for Asia and The Pacific Wi 82
*® Proceeds of Crime Act 2002 8 Information gathering (Chapter 3)
Chapter 3 sets out 5 ways to obtain information:
(a) examining any person about the affairs of people covered by
examination orders (see Part 3-1); and
(b) requiring  people, under production orders, to produce
property-tracking documents or make them available for inspection

(see Part 3-2); and
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(c) requiring financial institutions to provide information and documents
relating to accounts and transactions (see Part 3-3); and

(d) requiring financial institutions, under monitoring orders, to provide
information about transactions over particular periods (see Part 3-4);
and

(e) searching for and seizing tainted property or evidential material, either
under search warrants or in relation to conveyances (see Part 3-5).
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% United Nation Security Council resolution 1373 (2001) combating terrorism 28

September 2001 daNAUNNN1ANWENTAITUN 11 g 2001

1. Decides that all States shall:

(a) Prevent and suppress the financing of terrorist acts;

(b) Criminalize the willful provision or collection, by any means, directly or
indirectly, of funds by their nationals or in their territories with the intention that
the funds should be used, or in the knowledge that they are to be used, in order
to carry out terrorist acts;

(c) Freeze without delay funds and other financial assets or economic resources
of persons who commit, or attempt to commit, terrorist acts or participate in or
facilitate the commission of terrorist acts; of entities owned or controlled directly
or indirectly by such persons; and of persons and entities acting on behalf of, or
at the direction of such persons and entities, including funds derived or
generated from property owned or controlled directly or indirectly by such

persons and associated persons and entities;

(d) Prohibit their nationals or any persons and entities within their territories from
making any funds, financial assets or economic resources or financial or other
related services available, directly or indirectly, for the benefit of persons who
commit or attempt to commit or facilitate or participate in the commission of
terrorist acts, of entities owned or controlled, directly or indirectly, by such
persons and of persons and entities acting on behalf of or at the direction of

such persons;
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*"Mutual Assistance in Criminal Matters Act 1987(Act No.85 of 1987 as
amended)
Division 2—Requests by foreign countries
Subdivision A—Enforcement of foreign orders
34 Requests for enforcement of foreign orders
(3) If a foreign country requests the Attorney-General to make arrangements for
the enforcement of a foreign restraining order, against property that is
reasonably suspected of being located in Australia, that is:
(a) in any case—made in respect of a foreign serious offence for which a
person has been convicted; or
(b) if the foreign country is specified in regulations made for the purposes
of subsection (2)—made in respect of the alleged commission of a
foreign serious offence (whether or not the identity of the person who
committed the offence is known);
the Attorney-General may authorise the DPP, in writing, to apply for the
registration of the order in a specified court.
34A Registration of foreign orders
(1) If the DPP applies to a court for registration of a foreign order in accordance
with an authorisation under this Subdivision, the court must register the

order accordingly.
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** International Narcotics Control Strategy Report -2007 Release by the Bureau
of International Narcotics and Law Enforcement Affair,(March 2007). Treaties and

Agreements.
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% CAC/cosp/2006/6 Conference of the States Parties to the United Nations

Convention against Corruption First session Amman, 10-14 December 2006



