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* Article 12 of SOGA 1979 provides:

(1) In a contract of sale, other than one to which subsection (3) below
applies, there is an implied term on the part of the seller that in the case of a sale he has
a right to sell the goods, and in the case of an agreement to sell he will have such a right
at the time when the property is to pass.

(2) In a contract of sale, other than one to which subsection (3) below
applies, there is also an implied term that—

(a) the goods are free, and will remain free until the time when the property is
to pass, from any charge or encumbrance not disclosed or known to the buyer before

the contract is made, and
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(b) the buyer will enjoy quiet possession of the goods except so far as it may

be disturbed by the owner or other person entitled to the benefit of any charge or

encumbrance so disclosed or known.
(3) This subsection applies to a contract of sale in the case of which there

appears from the contract or is to be inferred from its circumstances an intention that the

seller should transfer only such title as he or a third person may have.
(4) In a contract to which subsection (3) above applies there is an implied

term that all charges or encumbrances known to the seller and not known to the buyer

have been disclosed to the buyer before the contract is made.
(5) In a contract to which subsection (3) above applies there is also an

implied term that none of the following will disturb the buyer’'s quiet possession of the

goods, namely—

(a) the seller;
(b) in a case where the parties to the contract intend that the seller should

transfer only such title as a third person may have, that person;
(c) anyone claiming through or under the seller or that third person otherwise

than under a charge or encumbrance disclosed or known to the buyer before the

contract is made.
(5A) As regards England and Wales and Northern Ireland, the term implied

by subsection (1) above is a condition and the terms implied by subsections (2), (4) and

(5) above are warranties.
(6) Paragraph 3 of Schedule 1 below applies in relation to a contract made

before 18 May 1973.
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* Article 21 (1) of Sale of Goods Act provides:

“Subiject to this Act, where goods are sold by a person who is not their
owner, and who does not sell them under the authority or with the consent of the owner,
the buyer acquires no better title to the goods than the seller had, unless the owner of
the goods is by his conduct precluded from denying the seller’s authority to sell.”

* Indian Oil Corpn Ltd. v. Greenstone Shipping S.A.(Panama) [1988] Q.B.
345.

34

Ellinger, Eliahu Peter, Benjamin, Judah Philip, Miller, Christopher J.
supra note 3, p. 322 — 323.
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*" Article 23 of Sale of Goods Act provides:

“When the seller of goods has a voidable title to them, but his title has not
been avoided at the time of the sale, the buyer acquires a good title to the goods,
provided he buys them in good faith and without notice of the seller’s defect of title.”

* Article 2(1) of Factors Act 1889 provides:

“Where a mercantile agent is, with the consent of the owner, in possession of
goods or of the documents of title to goods, any sale, pledge, or other disposition of the
goods, made by him when acting in the ordinary course of business of a mercantile
agent, shall, subject to the provisions of this Act, be as valid as if he were expressly
authorised by the owner of the goods to make the same; provided that the person taking
under the disposition acts in good faith, and has not at the time of the disposition notice

that the person making the disposition has not authority to make the same.”
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* Article 1(1) of Factors Act 1889 provides:

“The expression “mercantile agent” shall mean a mercantile agent having in
the customary course of his business as such agent authority either to sell goods, or to
consign goods for the purpose of sale, or to buy goods, or to raise money on the
security of goods.”

“* Article 24 or Sale of Goods Act provides:

“Where a person having sold goods continues or is in possession of the
goods, or of the documents of title to the goods, the delivery or transfer by that person,

or by a mercantile agent acting for him, of the goods or documents of title under any
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sale, pledge, or other disposition thereof, to any person receiving the same in good faith
and without notice of the previous sale, has the same effect as if the person making the
delivery or transfer were expressly authorised by the owner of the goods to make the
same.”

Ellinger, Eliahu Peter, Benjamin, Judah Philip, Miller, Christopher J.
Ssupra note 3, p. 351.

“ Article 25(1) of Sale of Goods Act provides:

“Where a person having bought or agreed to buy goods obtains, with the
consent of the seller, possession of the goods or the documents of title to the goods, the
delivery or transfer by that person, or by a mercantile agent acting for him, of the goods
or documents of title, under any sale, pledge, or other disposition thereof, to any person

receiving the same in good faith and without notice of any lien or other right of the
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Unfair Contract Terms Act 1977 ez Unfair Terms in Consumer Contracts Regulation
1999

4.1.1 Unfair Contract Terms Act 1977
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* Article 6(1) of Unfair Contract Terms Act 1977 provides:

(1) Liability for breach of the obligations arising from—

(a) section 12 of the Sale of Goods Act 1979(seller’'s implied undertakings as
to title, etc.);

(b) section 8 of the Supply of Goods (Implied Terms) Act 1973 (the
corresponding thing in relation to hire-purchase), cannot be excluded or restricted by

reference to any contract term.
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4.1.2 Unfair Terms in Consumer Contracts Regulation 1999

Unfair Terms in Consumer Contracts Regulation 1999 azinatiaAu lunsal
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*" Article 26 of Unfair Contract Terms Act 1977 provides:

(1) The limits imposed by this Act on the extent to which a person may
exclude or restrict liability by reference to a contract term do not apply to liability arising
under such a contract as is described in subsection (3) below.

(2) The terms of such a contract are not subject to any requirement of
reasonableness under section 3 or 4: and nothing in Part 11 of this Act shall require the
incorporation of the terms of such a contract to be fair and reasonable for them to have
effect.

(3) Subject to subsection (4), that description of contract is one whose
characteristics are the following—

(a) either it is a contract of sale of goods or it is one under or in pursuance of
which the possession or ownership of goods passes; and

(b) it is made by parties whose places of business (or, if they have none,
habitual residences) are in the territories of different States (the Channel Islands and the
Isle of Man being treated for this purpose as different States from the United
Kingdom)...”

* Article 3(1) of Unfair Terms in Consumer Contracts Regulation 1999
provides:

"consumer" means any natural person who, in contracts covered by these
Regulations, is acting for purposes which are outside his trade, business or

profession;...”
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* Article 5 of Unfair Terms in Consumer Contracts Regulation 1999 provides:

(1) A contractual term which has not been individually negotiated shall be
regarded as unfair if, contrary to the requirement of good faith, it causes a significant
imbalance in the parties' rights and obligations arising under the contract, to the
detriment of the consumer...

*® Article 8 of Unfair Terms in Consumer Contracts Regulation 1999 provides:

(1) An unfair term in a contract concluded with a consumer by a seller or
supplier shall not be binding on the consumer.

(2) The contract shall continue to bind the parties if it is capable of

continuing in existence without the unfair term.
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% Fridman, Gerald Henry Louis, supra note 43, p.103.
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* Article 5 of Limitation Act 1980 provides:
An action founded on simple contract shall not be brought after the

expiration of six years from the date on which the cause of action accrued.



