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Legal Problems in Local Wisdom Protection ; a Case Study of Local Silk
Fabric of Kutrang Village, Kutrang Sub-District, Kutrang District, Maha

Sarakham Province
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Abstract

Silk weaving was considered a local wisdom handicraft to produce fabric for personal usage
which has been passed from generation to generation since the ancient time before pre-history.
The famous one in Maha Sarakham Province is the Sroi Dok Mak pattern silk fabric which reflects
the local wisdom that transmitted from the past along with developing the pattern and coloring for
many years; thus, there was none of the prominent legal protection for this local silk fabric.

This research aimed to investigate the local wisdom of local silk weaving by not re-rooting
off the traditional norm of the community and legal standard to protect the local silk making wisdom.
This qualitative and field survey research was taken places at Moo 1 and Moo 16 Kut Rang
Village, Kutrang Sub-District, Kutrang District, Maha Sarakham Province. Data were collected from
interviews on community leaders and local philosophers and group discussion. The study revealed
that there was none clear laws legislated on this matter before while the present intellectual property
protection system could not be applied to this local wisdom and culture protection appropriately.
It was also shown that this ancient pattern like the Sroi Dok Mak was not copyright protected and
was considered a public work or the period of copy right ends. However, it can resume the copy
right status if the weaver can create or modify the ancient designs; and make them copy righted
as the applied art. Moreover, the research found that the weaving pattern and the embroidery did
not represent the applied art characteristic according to the Copy Right Act B.E.2537 and the Trade
Secret Act B.E. 2545 could not be applied to this case protection. This was because the Thai silk
local wisdom had been transferred from generation to generation and the bodies of knowledge
could have been disclosed to public which causing the lacking of trade secret property. Although,
the Geographical Indication Protection Act B.E. 2546 provided protection over the local silk fabric

weaving if registering as the geographical indication, there were complicated conditions and
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consumed time. Thus, this research suggested that the concerned organization should 1) support

the community to have knowledge in designing silk fabric pattern with computer since woven pattern

design may fail to get copy right law protection, 2) provide knowledge about additional laws,

3) the ancient designs should be resumed into process of copyright protection, 4) provide examples

of applied arts according to Copyright Act B.E. 2537 to avoid misinterpretation of the art pieces

and 5) have legislation to protect specifically local art and culture.
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