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ABSTRACT

Administrative Enforcement Measure is tool to successful enforcement of
administrative order given by administrative official. To clarify, when the official issues an
administrative order directing a person to do something, if the person does not follow the
direction, the official is entitled to impose any of measures of which the use is authorized by law
on persons who fail to comply with his administrative order. The so measure is called
Administrative Enforcement Measure. Since such measure affects rights and liberties of people
which are recognized by the Constitution of the Kingdom of Thailand, B.E 2550 (2007); the
official can employ administrative enforcement measure to any individual only when he is
explicitly empowered by provision of law. Also, in doing so, the official must conform to two
important principles. The first one is Rule of Law which provides that the power to be exercised
by the official must be that vested by provision of law, or “No Law, No Power”. The second one
is principle of proportionality which provides that the official must not use his power to restrict
one’s right or impose a duty on a person in excess of a proper limit.

In considering powers of the Customs Department, it is found that even if the
Customs Department has power and duty to collect taxes and duties, there is no special act
authorizing customs officer to employ administrative enforcement measure to seize, attach and
sell by auction properties. This differs from the case of the Revenue Department. Although it is
the agency that has power and duty to collect taxes and duties and that is under the Ministry of
Finance like the Customs Department; there is special act, i.e. the Revenue Code which vests
Director-General of the Revenue Department with power to seize, attach and sell by auction

properties in order to recover tax arrears. Despite the fact that at the moment there is the general



law that the state agency can apply, such as the Administrative Procedure Act, B.E. 2539 (1996)
whose section 57 mentions about power to use Administrative Enforcement Measure to seize,
attach and sell by auction of properties; such provision only states that the method of seizure,
attachment and sale by auction of properties as prescribed in the Civil Procedure Code shall be
applied mutatis mutandis, without indicating in which case the code will be applied and which
section of the code shall be applied. The lack of clarity regarding implementation of such
provision causes problems in performing of duties of Customs officer in the matters as follows;
unclear jurisdiction resulting from application of provisions in the Civil Code Procedure,
proficiency of the official employing administrative enforcement measure, seizure of immovable
properties that is incompatible with principle of proportionality, including delayed proceedings
and wasted expenses resulting from application of provisions in the Civil Procedure Code. The
study in this thesis, therefore, focuses on principles, concepts, and important theories relating to
administrative enforcement measure, such as Rechtsstaat (Legal State), Les prerogatives de la
puissance publique (Prerogative of the Administration), Hierarchy of Written Law, principles
concerning administrative enforcement measure, Legitimacy of Administrative Act, appellant of
administrative order to the administration as they are concepts and theories that can guide
customs officer to correct and fair application of administrative enforcement measure.

In studying Thai laws relating to Administrative Enforcement Measure that are found
in the case regarding customary dispute, e.g. the Constitution of the Kingdom of Thailand, B.E
2550 (2007), the Administrative Procedure Act, B.E. 2539 (1996), the Revenue Code, the Civil
Procedure Code, Customs Act B.E. 2469 (1926), along with the foreign laws relating to
administrative enforcement measure, such as French law which gives importance to the
qualification of the official that will have authority to employ administrative enforcement
measure, or German law which requires the seizure of the immovable properties to be conducted
through proceedings of Judiciary and provides agency that deal specifically with the enforcement
of administrative act; it is found that if those foreign principles are adapted and applied to law
relating to administrative enforcement measure employed by the Customs Department, the so

measure will become more effective and justice-rendering.



