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(C) Persons or Property Subject to Search or Seizure.
A warrant may be issued for any of the following:
(1) evidence of a crime;
(2 ) contraband, fruits of crime, or other items illegally possessed;
(3) property designed for use, intended for use, or used in committing a crime; or

(4) aperson to be arrested or a person who is unlawfully restrained.
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“Probable Cause” 1.Criminal law. A reasonable ground to suspect that a person has
committed or is committing a crime or that a place contains specific items connected with a crime.
Under the Fourth Amendment. Probable cause-which amounts to more than a bare suspicion but less
than evidence that would justify a conviction-must be shown before an arrest warrant or search

warrant may be issued.
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12 Supplementary provisions.
(1) In this Part of this Act—
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e Section 8 [...] (3) The conditions mentioned in subsection (1) (¢) above are----
(a) that it is not practicable to communicate with any person entitled to grant entry to
the premises;
(b) that it is practicable to communicate with any person entitled to grant access to

the evidence;
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(c) that entry to the premises will not be granted unless a warrant is produced;
(d) that the purpose of a search may be frustrated or seriously prejudiced unless

a constable arriving at the premises can secure immediate entry to them [...].

195section 1. Issue of summons to accused or warrant for his arrest.
(1) On an information being laid before a justice of the peace that a person has, or is
suspected of having, committed an offence, the justice may issue----
(a) a summons directed to that person requiring him to appear before a magistrates’court to
answer the information,or

(b) a warrant to arrest that person and bring him before a magistrates’court.

(3) No warrant shall be issued under this section unless the information is in writing......
(4) No warrant shall be issued under this section for the arrest of any person who has

attained the age of 18 years unless---
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(a) the offence to which the warrant relates is an indictable offence or is punishable
with imprisonment,or
(b) the person’s address is not sufficiently established for a summons to be served

on him.

(6) Where the offence charged is an indictable offence, a warrant under this section may

be issued at any time notwithstanding that a summons has previously been issued.
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198
Sec.17. Entry for purpose of arrest etc.

(1) Subject to the following provisions of this section, and without prejudice to any
other enactment, a constable may enter and search any premises for the purpose—
(a) of executing—
(i) a warrant of arrest issued in connection with or arising out of criminal
proceedings;or
(i) a warrant of commitment issued under section 76 of the Magistrates’Courts Act
1980 [...]
(b) of arresting a person for an indictable offence;
(c) of arresting a person for an offence under—
(i) section 1 (prohibition of uniforms in connection with political objects) of the Public
Order act 1936;
(ii) any enactment contained in sections 6 to 8 or 10 of the Criminal Law Act 1977

(offences relating to entering and remaining
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(iii) section 4 of the Public Order Act 1986 (fear or provocation of violence);
(iiia) section 4 (driving etc. When under influence of drink or drugs) or 163 (failure to
stop when required to do so by constable in uniform) of the Road Traffic Act 1988;
(iiib) section 27 of the Transport and Works Act 1992 (which relates to offences
involving drink or drugs);
(iv) section 76 of the Criminal Justice and Public Order Act 1994 (failure to comply
with interim possession order);
(v) any of section 4,5,6(1) and (2),7 and 8(1) and (2) of the Animal Welfare Act 2006
(offences relating to the prevention of harm to animals);
(ca) of arresting, in pursuance of section 32(1A) of the Children and Young Persons
Act 1969,any child or young person who has been remanded or committed to local authority
accommodation under section 23(1) of that Act;
(caa) of arresting a person for an offence to which section 61 of the Animal Health
Act 1981 applies;
(cb) of recapturing any person who is, or is deemed for any purpose to be,unlawfully at
large while liable to be detained—
(i) in a prison, remand centre, young offender institution or secure training centre, or
(ii) in pursuance of section 92 of the Powers of Criminal Courts (Sentencing Act 2000)
(dealing with children and young persons guilty of grave crimes), in any other place;
7 (d) of recapturing any person whatever] who is unlawfully at large and whom he is

pursuing; or [...]
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* Section. 32. Search upon arrest.

(1) A constable may search an arrested person, in any case where the person to be searched has
been arrested at a place other than a police station, if the constable has reasonable grounds for believing that the
arrested person may present a danger to himself or others.

(2) Subject to subsections (3) to (5) below, a constable shall also have power in any such
case—

(a) to search the arrested person for anything—
(1) which he might use to assist him to escape from lawful custody; or
(i1) which might be evidence relating to an offence; and
(b) if the offence for which he has been arrested is an indictable offence, to enter and search
any premises in which he was when arrested or immediately before he was arrested for evidence relating to the
offence.]
(3) The power to search conferred by subsection (2) above is only a power to search to the extent
that is reasonably required for the purpose of discovering any such thing or any such evidence.
(4) The powers conferred by this section to search a person are not to be construed as authorising
a constable to require a person to remove any of his clothing in public other than an outer coat, jacket or gloves
but they do authorise a search of a person’s mouth].
(5) A constable may not search a person in the exercise of the power conferred by subsection
(2)(a) above unless he has reasonable grounds for believing that the person to be searched may have concealed
on him anything for which a search is permitted under that paragraph.
(6) A constable may not search premises in the exercise of the power conferred by subsection
(2)(b) above unless he has reasonable grounds for believing that there is evidence for which a search is
permitted under that paragraph on the premises.
(7) In so far as the power of search conferred by subsection (2)(b) above relates to premises
consisting of two or more separate dwellings, it is limited to a power to search—
(a) any dwelling in which the arrest took place or in which the person arrested was

immediately before his arrest; and
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(b) any parts of the premises which the occupier of any such dwelling uses in common with
the occupiers of any other dwellings comprised in the premises......

" Ghani v. Jones, (1969) 3 ALL E.R. 1700
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0 Section 18. Entry and search after arrest.

(1) Subject to the following provisions of this section, a constable may enter and search
any premises occupied or controlled by a person who is under arrest for an indictable] offence, if he
has reasonable grounds for suspecting that there is on the premises evidence, other thsn items subject
to legle privilege, that relates

(a) that offence; or
(b) to some other indictable offence which is connected with or similar to that offence.
[...]

Constable may conduct a search under subsection(1)—

(4) Subject to subsection (5) below, the powers conferred by this section may not be
exercised unless an officer of the rank of inspector or above has authorized them in writing.

(5) A constable may conduct a search under subsection(1)

(a) before the person is taken to a police station or released on bail under section
30A, and

(b) without obtaining an authorization under subsection (4), if the condition in
subsection(5A) is satisfied.

(5A) The condition is that the presence of the person at a place (other than a police
station) is necessary for the effective investigation of the offence.[...]

** M.D.A. Freeman. (1985). The Police and Criminal Evidence Act 1984. London : Sweet &

Maxwell. p.19.
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** Section. 8. Power of justice of the peace to authorize entry and search of premises.
(1) If on an application made by a constable a justice of the peace is satisfied that
there are reasonable grounds for believing—
(a) that an indictable offence has been committed; and[...]
*% Section.17. Entry for purpose of arrest etc.
(2) Except for the purpose specified in paragraph (e) of subsection (1) above, the powers
of entry and search conferred by this section—

[...]
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(a) are only exercisable if the constable has reasonable grounds for believing that the
person whom he is seeking is on the premises; and[...]
*% Section.18. Entry and search after arrest.
(1) Subject to the following provisions of this section, a constable may enter and
search any premises occupied or controlled by a person who is under arrest for an indictable] offence,
if he has reasonable grounds for suspecting that there is on the premises evidence, other than items

subject to legal privilege, that relates—

27 Vaughan Bevan and Ken Lidstone.(1991). The Investigation of crime a guide to Police

Powers. Landon: Butterworths. p. 5.
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(1) In any proceedings the court may refuse evidence on which the prosecution

proposes to rely to be given if it appears to the court that, having regard to all the circumstances,

including the circumstances in which the evidence was obtained, the admission of the evidence would

have such and adverse effect on the fairness of the proceedings that the court ought not to admit it.
(2) Nothing in this section shall prejudice any rule of law requiring the court to

exclude evidence.

210 o @ o o o & o
e wugsyas. 2551). Tymmssuilidesdvesdgniv ususugy. wih 43-44.

211

(1861) 8 Cox CC 498.

212

(1934) 2 KB 164.



98

o U 1 2}1 o Y Y1 o Aa
nszinla minidsing I enastundasnangiuliiu la Imsnszsiinnuiaoig lae
yanalayananile’”
dy v A @ d o A 9 aa
UBNIINY GIUNYHITABAN YA NBINIUINIING IFgantisvesmalunis
@ A 1o o a FY a ) Y Y o o A
Suflanse lisulaneumang i laun Tasiisouarengvuie aeandesnumuaminming,
vo9f1a U The Police and Criminal Evidence Act 1984 (PACE) AN w@@aqﬂui\l”mﬁ
787N
a a [] [ [ & 4
(1) lunszurumsinsanles masnnlas lheensuaneumang i Tand
s Y a \ A Yoo = = A X o A oAy ¥y &
Uszaefngo19de mnisngaemaio lamileadanganisainaie saunangamsein lanas
Y Y
[ Y 1 [ [ 9 1 a 1 I
weurangIuiud mssudanerunangiuivezne Iinanaideneaennuiusssuves
=) == d‘ 1 1 % % g.ll
ATLUIUMINNTAAADIVUIAND fa TS ulaneunangiuiu

o A 1

4 v

) untiyaaudanail lilinansgnuaeuniynaa19veangrune Faienu

Trena luseusuianenundngu
@ o J < Y1 9q 9 o ' 9 aa A

nnuntiyganinaruiulai was 78 Talasnsunmalumsldganiane:
@ A ™ o A A o o A o = & a sy ¥ X
SuWanie lusudaneunangulaelitou lvfidian Ao n1sditiadanganisain lauias

@ ES Y o & @ ) ¥ = 1 @ {y ¥

WeUMANgIUIUAE AU weruranguh launTaslveu runeuvang 1w launns
9 Al R a 3 9 Aa A o A 1o 9 ¥ < Y
Au Wiedalagivoy anern ldganianezsudanse lusulaneunanguiunld win

3 1 @ o ' I a @
fﬂal‘ﬁu'NﬂTﬁ'iU1’1\‘1“V‘Ifﬂuﬁ'ﬁﬂﬂ?lﬁ]%ﬂi$ﬂﬂﬁ@ﬂ'ﬂﬂ£ﬂu‘ﬁiiNiuﬂWiW%Wﬁﬂﬂﬂa ALY U
a A Yo o o Yo : v a &4
fIfl R v. Shannon G]NLiﬂﬁuTVlﬁWi')i]Gh‘iuﬂﬂﬂ')‘].]ﬁ’é]ﬂJﬁ')hlﬂ%ﬂ%'JuslﬁinmfJi'JﬂJﬂWfJHﬁWﬁﬂ‘VN‘VI

ay ¥ [ ] o Y o F) a 1 A 1 9 Aaa
11Ulﬂ‘]_]iWﬂaﬁaﬂﬂ1u@ﬂN%ﬂ!L%\1’ﬂ ﬂnﬁﬂ!ﬂﬂﬂWfﬂLﬁWﬁﬂiﬂﬂﬂu‘l’iﬁﬂqy Tﬂﬂmallﬁklmawuwm

319151 78 VY04 The Police and Criminal Evidence Act 1984 (PACE ) 2H9983101505M1U04

B qriias 233mge. @wdy. wih 60.
*'* Section 78. Exclusion of unfair evidence.

(1) In any proceedings the court may refuse to allow evidence on which the
prosecution proposes to rely to be given if it appears to the court that, having regart to all the
circumstances, including the circumstances in which the evidence was obtained, the admission of the
evidence would have such an adverse effect on the fairness of the proceedings that the court ought
not to admit it.

(2) Nothing in this section shall prejudice any rule of law requiring a court to exclude

evidence.
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> Section 105. [Search Order; Execution]

(1) Searches may be ordered only by the judge and, in exigent circumstances, also by the
public prosecution office and the officials assisting it (section 152 of the Courts Constitution Act). Searches
pursuant to Section 103 subsection (1), second sentence, shall be ordered by the judge; in exigent circumstances
the public prosecution office shall be authorized to order such searches.

(2) Where private premises, business premises, or enclosed property are to be searched in the
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absence of the judgeor the public prosecutor, a municipal official or two members of the community in the
district of which the search iscarried out shall be called in, if possible, to assist. The persons called in as
members of the community may not be police officers or officials assisting the public prosecution office.

(3) If it is necessary to carry out a search in an official building or in an installation or
establishment of the Federal Armed Forces which is not open to the general public, the superior official agency
of the Federal Armed Forces shall be requested to carry out such search. The requesting agency shall be entitled
to participate. No such request shall be necessary if the search is to be carried out on premises which are
inhabited exclusively by persons other than members of the Federal Armed Forces.

http://legislationline.org/documents/section/criminal-codes.
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