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’Section 506. Criminal offenses:

(a) CRIMINAL INFRINGEMENT. —

(1) IN GENERAL. — Any person who willfully infringes a copyright shall be
punished as provided under section 2319 of title 18, if the infringement was committed

(A) for purposes of commercial advantage or private financial gain;

(B) by the reproduction or distribution, including by electronic means,
during any 180-day period, of 1 or more copies or phonorecords of 1 or more
copyrighted works, which have a total retail value of more than $1,000; or

(C) by the distribution of a work being prepared for commercial distribution,
by making it available on a computer network accessible to members of the public, if
such person knew or should have known that the work was intended for commercial
distribution.

(2) EVIDENCE. — For purposes of this subsection, evidence of reproduction
or distribution of a copyrighted work, by itself, shall not be sufficient to establish willful
infringement of a copyright.

(3) DEFINITION. — In this subsection, the term “work being prepared for
commercial distribution” means —

(A) a computer program, a musical work, a motion picture or other
audiovisual work, or a sound recording, if, at the time of unauthorized distribution

(i) the copyright owner has a reasonable expectation of commercial
distribution; and

(ii) the copies or phonorecords of the work have not been commercially
distributed; or

(B) a motion picture, if, at the time of unauthorized distribution, the motion
picture —

(i) has been made available for viewing in a motion picture exhibition facility;

and
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(i) has not been made available in copies for sale to the general public in
the United States in a format intended to permit viewing outside a motion picture
exhibition facility.

(b) FORFEITURE AND DESTRUCTION. — When any person is convicted of any
violation of subsection (a), the court in its judgment of conviction shall, in addition to the
penalty therein prescribed, order the forfeiture and destruction or other disposition of all
infringing copies or phonorecords and all implements, devices, or equipment used in
the manufacture of such infringing copies or phonorecords.

(c) FRAUDULENT COPYRIGHT NOTICE. — Any person who, with fraudulent
intent, places on any article a notice of copyright or words of the same purport that such
person knows to be false, or who, with fraudulent intent, publicly distributes or imports
for public distribution any article bearing such notice or words that such person knows
to be false, shall be fined not more than $2,500.

(d) FRAUDULENT REMOVAL OF COPYRIGHT NOTICE. — Any person who, with
fraudulent intent, removes or alters any notice of copyright appearing on a copy of a
copyrighted work shall be fined not more than $2,500.

(e) FALSE REPRESENTATION. — Any person who knowingly makes a false
representation of a material fact in the application for copyright registration provided for
by section 409, or in any written statement filed in connection with the application, shall
be fined not more than $2,500.

(f) RIGHTS OF ATTRIBUTION AND INTEGRITY. — Nothing in this section applies to
infringement of the rights conferred by section 106A(a).

’ Craig Joyce, Marshall Leaffer, Peter Jaszi and Tyler Ochoa, Copyright
Law. 7" ed. (Newark,N.J. LexisNexis, 2006.), p. 879.
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Section 502. Remedies for infringement: Injunctions:

(@) Any court having jurisdiction of a civil action arising under this title may,
subject to the provisions of section 1498 of title 28, grant temporary and final injunctions
on such terms as it may deem reasonable to prevent or restrain infringement of a
copyright.

(b) Any such injunction may be served anywhere in the United States on the
person enjoined; it shall be operative throughout the United States and shall be
enforceable, by proceedings in contempt or otherwise, by any United States court
having jurisdiction of that person. The clerk of the court granting the injunction shall,
when requested by any other court in which enforcement of the injunction is sought,
transmit promptly to the other court a certified copy of all the papers in the case on file in

such clerk’s office.
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°Sheldon W. Halpern, Craig Allen Nard and Kenneth L. Port, Fundamental of

United States Intellectual Property Law:Copyright, Patent, Trademark. 2™ ed. (Kluwer

law international, 2007.), p. 172.
6Craig Allen Nard, David W. Barnes and Michael J. Madison, The Law of
Intellectual Property. (ASPEN publishers: New York, 2006.), p. 624.

7<http://uscode.house.gov/>.
Section 503. Remedies for infringement: Impounding and disposition of

infringing articles
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(a) At any time while an action under this title is pending, the court may
order the impounding, on such terms as it may deem reasonable, of all copies or
phonorecords claimed to have been made or used in violation of the copyright owner’s
exclusive rights, and of all plates, molds, matrices, masters, tapes, film negatives, or
other articles by means of which such copies or phonorecords may be reproduced.

(b) As part of a final judgment or decree, the court may order the
destruction or other reasonable disposition of all copies or phonorecords found to have
been made or used in violation of the copyright owner’s exclusive rights, and of all
plates, molds, matrices, masters, tapes, film negatives, or other articles by means of
which such copies or phonorecords may be reproduced.

8Craig Joyce, Marshall Leaffer, Peter Jaszi and Tyler Ochoa, Copyright Law.
7" ed. (Newark,N.J. LexisNexis, 2006.), p.889.
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° Craig Allen Nard, David W. Barnes and Michael J. Madison, The Law of

Intellectual Property. (ASPEN publishers: New York, 20086.), p.625.

" Sheldon W. Halpern, Craig Allen Nard and Kenneth L. Port, Fundamental

of United States Intellectual Property Law:Copyright, Patent, Trademark. 2" ed. (Kluwer

law international, 2007.), p.181.
11<http://uscode.house.gov/>

Section 504. Remedies for infringement: Damages and profits:

(a) In General.— Except as otherwise provided by this title, an infringer of
copyright is liable for either—

(1) the copyright owner’s actual damages and any additional profits of the
infringer, as provided by subsection (b); or

(2) statutory damages, as provided by subsection (c).

(b) Actual Damages and Profits— The copyright owner is entitled to
recover the actual damages suffered by him or her as a result of the infringement, and
any profits of the infringer that are attributable to the infringement and are not taken into
account in computing the actual damages. In establishing the infringer's profits, the
copyright owner is required to present proof only of the infringer's gross revenue, and

the infringer is required to prove his or her deductible expenses and the elements of

profit attributable to factors other than the copyrighted work.
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(c) Statutory Damages.—

(1) Except as provided by clause (2) of this subsection, the copyright owner
may elect, at any time before final judgment is rendered, to recover, instead of actual
damages and profits, an award of statutory damages for all infringements involved in the
action, with respect to any one work, for which any one infringer is liable individually, or
for which any two or more infringers are liable jointly and severally, in a sum of not less
than $750 or more than $30,000 as the court considers just. For the purposes of this
subsection, all the parts of a compilation or derivative work constitute one work.

(2) In a case where the copyright owner sustains the burden of proving, and
the court finds, that infringement was committed willfully, the court in its discretion may
increase the award of statutory damages to a sum of not more than $150,000. In a case
where the infringer sustains the burden of proving, and the court finds, that such
infringer was not aware and had no reason to believe that his or her acts constituted an
infringement of copyright, the court in its discretion may reduce the award of statutory
damages to a sum of not less than $200. The court shall remit statutory damages in any
case where an infringer believed and had reasonable grounds for believing that his or
her use of the copyrighted work was a fair use under section 107, if the infringer was:

(i) an employee or agent of a nonprofit educational institution, library, or
archives acting within the scope of his or her employment who, or such institution,
library, or archives itself, which infringed by reproducing the work in copies or
phonorecords; or

(i) a public broadcasting entity which or a person who, as a regular part of
the nonprofit activities of a public broadcasting entity (as defined in subsection (g) of
section 118) infringed by performing a published nondramatic literary work or by
reproducing a transmission program embodying a performance of such a work.

(3)

(A) In a case of infringement, it shall be a rebuttable presumption that the
infringement was committed willfully for purposes of determining relief if the violator, or a

person acting in concert with the violator, knowingly provided or knowingly caused to be
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provided materially false contact information to a domain name registrar, domain name
registry, or other domain name registration authority in registering, maintaining, or
renewing a domain name used in connection with the infringement.

(B) Nothing in this paragraph limits what may be considered willful
infringement under this subsection.

(C) For purposes of this paragraph, the term “domain name” has the
meaning given that term in section 45 of the Act entitled “An Act to provide for the
registration and protection of trademarks used in commerce, to carry out the provisions
of certain international conventions, and for other purposes” approved July 5, 1946
(commonly referred to as the “Trademark Act of 1946”; 15 U.S.C. 1127).

(d) Additional Damages in Certain Cases.— In any case in which the court
finds that a defendant proprietor of an establishment who claims as a defense that its
activities were exempt under section 110 (5) did not have reasonable grounds to believe
that its use of a copyrighted work was exempt under such section, the plaintiff shall be
entitled to, in addition to any award of damages under this section, an additional award
of two times the amount of the license fee that the proprietor of the establishment
concerned should have paid the plaintiff for such use during the preceding period of up

to 3 years.
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Section 505. Remedies for infringement: Costs and attorney’s fees

“In any civil action under this title, the court in its discretion may allow the
recovery of full costs by or against any party other than the United States or an officer
thereof. Except as otherwise provided by this title, the court may also award a

reasonable attorney’s fee to the prevailing party as part of the costs.”
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“Lionel Bently and Brad Sherman, Intellectual Property Law (Oxford

University Press: 2002), pp. 1008-1016.



94

1
o a

ALLAEI7UANT (Moral Rights) Aaiiiny :ﬁi?ﬂu Copyright, Designs and Patents Act 1988

N1m51 1037

3.2.2 n59ilaenunguiian (Stopping Importation)

N19118971N1THEN 11BN1911a9AUNNTA LA AT ANTANNLAAIN I HATAIAUAN
ai a d’f a a a A‘"&I [~ U ala U dIQJ %3
MARTUAINNITALHARVENT BUTUNIRTNITANATBINIIAANING UINHAUANNADIAIAE

v 1
Y o v A

AuAuazgninienldlaaidnuinnganing waziduEnNnAanINIazAANITLAUAING B

AIRUPINANRIURIANR

3.2.3 ANAINLAATA (Final Injunctions)

'
a o %

dl QI = a & v 1 v =l v % 2 dl -3
Waulnisiansunan lanfazfasaasadaliiandeinuldnailaland

P2

aunsagadlimamivlddndnsaeclanilignaziiinlaeanias aaazasnAdeinuvsals

egiudaiaaseuisnndon InaAaazldnasfitialngAtlaiennAnisnlsing o dadunis
2ANANAIINNTIATI 9l ANRITiNNLE AT ATl sTaaTuR IR e e NiNN1IaLIAARIANEAN
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Section 103 Remedies for infringement of moral rights

(1) An infringement of a right conferred by Chapter IV (moral rights) is
actionable as a breach of statutory duty owed to the person entitled to the right.

(2) In proceedings for infringement of the right conferred by section 80
(right to object to derogatory treatment of work) the court may, if it thinks it is an
adequate remedy in the circumstances, grant an injunction on terms prohibiting the
doing of any act unless a disclaimer is made, in such terms and in such manner as may
be approved by the court, dissociating the author or director from the treatment of the

work.
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Section 99 Order for delivery up

(1) Where a person—

(a) has an infringing copy of a work in his possession, custody or control in
the course of a business, or

(b) has in his possession, custody or control an article specifically designed
or adapted for making copies of a particular copyright work, knowing or having reason
to believe that it has been or is to be used to make infringing copies,

the owner of the copyright in the work may apply to the court for an order
that the infringing copy or article be delivered up to him or to such other person as the
court may direct.

(2) An application shall not be made after the end of the period specified in
section 113 (period after which remedy of delivery up not available); and no order shall
be made unless the court also makes, or it appears to the court that there are grounds
for making, an order under section 114 (order as to disposal of infringing copy or other
article).

(3) A person to whom an infringing copy or other article is delivered up in

pursuance of an order under this section shall, if an order under section 114 is not
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made, retain it pending the making of an order, or the decision not to make an order,
under that section.

(4) Nothing in this section affects any other power of the court.

“Section 100 Right to seize infringing copies and other articles

(1) An infringing copy of a work which is found exposed or otherwise
immediately available for sale or hire, and in respect of which the copyright owner would
be entitled to apply for an order under section 99, may be seized and detained by him
or a person authorised by him.

The right to seize and detain is exercisable subject to the following
conditions and is subject to any decision of the court under section 114.

(2) Before anything is seized under this section notice of the time and place
of the proposed seizure must be given to a local police station.

(3) A person may for the purpose of exercising the right conferred by this
section enter premises to which the public have access but may not seize anything in
the possession, custody or control of a person at a permanent or regular place of
business of his, and may not use any force.

(4) At the time when anything is seized under this section there shall be left
at the place where it was seized a notice in the prescribed form containing the
prescribed particulars as to the person by whom or on whose authority the seizure is
made and the grounds on which it is made.

(5) In this section—

"premises" includes land, buildings, moveable structures, vehicles, vessels,
aircraft and hovercraft; and "prescribed" means prescribed by order of the Secretary of
State.

(6) An order of the Secretary of State under this section shall be made by
statutory instrument which shall be subject to annulment in pursuance of a resolution of

either House of Parliament.
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“Lionel Bently and Brad Sherman, Intellectual Property Law (Oxford

University Press, 2002.), p.1023.

“William Cornish and David Llewelyn, Intellectual Property: Patents,

Copyright, Trade Marks and allied rights, 5" ed. (London: Sweet & Maxwell: 2003), p.74.
48<http://en.Wikipedia.org/wiki/Copyright_IaW_of_the_United_Kingdom>
Section 96 Infringement actionable by copyright owner
(1) An infringement of copyright is actionable by the copyright owner.
(2) In an action for infringement of copyright all such relief by way of
damages, injunctions, accounts or otherwise is available to the plaintiff as is available in
respect of the infringement of any other property right.

(3) This section has effect subject to the following provisions of this Chapter.
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“ Section 97 Provisions as to damages in infringement action

(1) Where in an action for infringement of copyright it is shown that at the
time of the infringement the defendant did not know, and had no reason to believe, that
copyright subsisted in the work to which the action relates, the plaintiff is not entitled to
damages against him, but without prejudice to any other remedy.

(2) The court may in an action for infringement of copyright having regard to
all the circumstances, and in particular to—

(a) the flagrancy of the infringement, and

(b) any benefit accruing to the defendant by reason of the infringement,

award such additional damages as the justice of the case may require.

** Section 101 Rights and remedies of exclusive licensee

(1) An exclusive licensee has, except against the copyright owner, the same
rights and remedies in respect of matters occurring after the grant of the licence as if the

licence had been an assignment.
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(2) His rights and remedies are concurrent with those of the copyright
owner; and references in the relevant provisions of this Part to the copyright owner shall
be construed accordingly.

(3) In an action brought by an exclusive licensee by virtue of this section a
defendant may avail himself of any defence which would have been available to him if
the action had been brought by the copyright owner.

*" Section 102 Exercise of concurrent rights

(1) Where an action for infringement of copyright brought by the copyright
owner or an exclusive licensee relates (wholly or partly) to an infringement in respect of
which they have concurrent rights of action, the copyright owner or, as the case may be,
the exclusive licensee may not, without the leave of the court, proceed with the action
unless the other is either joined as a plaintiff or added as a defendant.

(2) A copyright owner or exclusive licensee who is added as a defendant in
pursuance of subsection (1) is not liable for any costs in the action unless he takes part
in the proceedings.

(3) The above provisions do not affect the granting of interlocutory relief on
an application by a copyright owner or exclusive licensee alone.

(4) Where an action for infringement of copyright is brought which relates
(wholly or partly) to an infringement in respect of which the copyright owner and an
exclusive licensee have or had concurrent rights of action—

(a) the court shall in assessing damages take into account-
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(i) the terms of the licence, and

(ii) any pecuniary remedy already awarded or available to either of them in
respect of the infringement;

(b) no account of profits shall be directed if an award of damages has been
made, or an account of profits has been directed, in favour of the other of them in
respect of the infringement; and

(c) the court shall if an account of profits is directed apportion the profits
between them as the court considers just, subject to any agreement between them;

and these provisions apply whether or not the copyright owner and the
exclusive licensee are both parties to the action.

(5) The copyright owner shall notify any exclusive licensee having
concurrent rights before applying for an order under section 99 (order for delivery up) or
exercising the right conferred by section 100 (right of seizure); and the court may on the
application of the licensee make such order under section 99 or, as the case may be,
prohibiting or permitting the exercise by the copyright owner of the right conferred by

section 100, as it thinks fit having regard to the terms of the licence.
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“Lionel Bently and Brad Sherman, Intellectual Property Law (Oxford

University Press: 2002), pp. 1025-1026.
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(1996).
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*Ibid., pp.1027-1028.

*William Cornish and David Llewelyn, Intellectual Property: Patents,

Copyright, Trade Marks and allied rights, 5" ed. (London: Sweet&Maxwell, 2003), p.78.

*Lionel Bently and Brad Sherman, Intellectual Property Law (Oxford

University Press, 2002), pp. 1028-1029.
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57<http://en.Wikipedia.org/wiki/Copyright_IaW_of_the_United_Kingdom>

Section 98 Undertaking to take licence of right in infringement proceedings

(1) If in proceedings for infringement of copyright in respect of which a
licence is available as of right under section 144 (powers exercisable in consequence of
report of Monopolies and Mergers Commission) the defendant undertakes to take a
licence on such terms as may be agreed or, in default of agreement, settled by the
Copyright Tribunal under that section—

(a) no injunction shall be granted against him,

(b) no order for delivery up shall be made under section 99, and

(c) the amount recoverable against him by way of damages or on an
account of profits shall not exceed double the amount which would have been payable
by him as licensee if such a licence on those terms had been granted before the earliest
infringement.

(2) An undertaking may be given at any time before final order in the
proceedings, without any admission of liability.

(3) Nothing in this section affects the remedies available in respect of an
infringement committed before licences of right were available.

* Lionel Bently and Brad Sherman, Intellectual Property Law. (Oxford

university press: 2002.), p.1029.
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63<http://|aws.justice.gc.ca/er1/C—42/>

Section 39. (1) Subject to subsection (2), in any proceedings for
infringement of copyright, the plaintiff is not entitled to any remedy other than an
injunction in respect of the infringement if the defendant proves that, at the date of the
infingement, the defendant was not aware and had no reasonable ground for
suspecting that copyright subsisted in the work or other subject-matter in question.

(2) Subsection (1) does not apply if, at the date of the infringement, the
copyright was duly registered under this Act.

* Section 39.1 (1) When granting an injunction in respect of an infringement
of copyright in a work or other subject-matter, the court may further enjoin the defendant
from infringing the copyright in any other work or subject-matter if

(a) the plaintiff is the owner of the copyright or the person to whom an
interest in the copyright has been granted by licence; and

(b) the plaintiff satisfies the court that the defendant will likely infringe the
copyright in those other works or subject-matter unless enjoined by the court from doing
S0.

(2) An injunction granted under subsection (1) may extend to works or other
subject-matter

(a) in respect of which the plaintiff was not, at the time the proceedings
were commenced, the owner of the copyright or the person to whom an interest in the
copyright has been granted by licence; or

(b) that did not exist at the time the proceedings were commenced.



109

(n) Tanfithudrwesds@ngvseyanaddanside ludans inanireunym
WH14an5 uaz
(1) TanAuana Whiiuiine launaadnsnasadrgasyinisasilndains 15u
usiiihupndsanaa
(2) Ardaimgeemanie feusnam (1) seLiIaeeUIeSAgUEEY
(n) eraudgarumsitanigidudiresdsdniviounnadiddoulmde lu
fvAnFTnsnseynyn i ldans I lAnaadenineunarGunssuaunisfianson vie

() Wdeg 04 199191N15NAN704FHA”

1

a

N9 407 1Ttyaifdn (1) nasneaietasisanisieaivaalgnaiivaun

o

o
a

d’ a = v [~3 ay a a s ] o }-% a a a 1a
INALAAVTONNATARUALTUN1IRLAAR VAN UL NAILIDNUNIA m’;‘z‘/@mmmiumw

=)

14

¥ = o uL v 1 v :: e [4 =
78 [AadA1AIINNIInea T NILTaA AT 081

Q-

(2) lsireyumsn (1) lhlsuldiunsalla neaiunims 38 uazumg 427

1
v Y

ANIeAINNIAA M908 1640 TandarunsnaaliaalAndesinulalunan

@ K

' a A a = P a a = s v o
ﬂ‘ﬂullﬂ']?l,?llwqqﬁ\mqﬂﬂLL@?JGLH?ZVQW\?W@’]?M'W’]W Gﬁﬁirﬂﬂﬂqzm@\iLL@@QIﬁﬁW@Lﬂuﬂﬂﬂ’]?

s

] o dl 1 v a al 1 & dd‘ v a  a a Myo a
neennaasaaenetana linaAuaauiaaaland ﬁlummwmmmmmmiuimmm

=)
=N

N

- 1
= o

liapnidaunaulnisasiindudnarun1at g dineanisaaliAa i AN A9 dwingi’

See
()

1

o '

dd‘ a a a Qrdl % A al % dl aa a
LL@ﬁiuﬂ@m%ﬂqﬁ‘@:ﬁLNﬂ@m@VlﬁLﬂEI’)ﬂ‘LIﬂ’]'iﬂ'ﬂ@ﬁ"]ﬂ@qﬂ’]ﬁ“ﬁﬁ"ﬂ@ﬂﬂ@ﬂ@ﬁ"]\?@u T'QV]T']WLNNZW]ﬁ

aa A AN A FIF NN TR NN a4 5191 TN a1 RINDAF19FINAN

* Section 40. (1) Where the construction of a building or other structure that
infringes or that, if completed, would infringe the copyright in some other work has been
commenced, the owner of the copyright is not entitled to obtain an injunction in respect
of the construction of that building or structure or to order its demolition.

(2) Sections 38 and 42 do not apply in any case in respect of which
subsection (1) applies.

*® Alan S. Guttermanand Bentley J. Anderson, Intellectual Property in Global

Markets. (London: Kluwer Law International Ltd., The Hague-Boston: 1997.), p.97.
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67<http://laws.justice.gC.Ca/en/C—42/>

Section 38. (1) Subject to subsection (2), the owner of the copyright in a
work or other subject-matter may

(a) recover possession of all infringing copies of that work or other subject-
matter, and of all plates used or intended to be used for the production of infringing
copies, and

(b) take proceedings for seizure of those copies or plates before judgment
if, under the law of Canada or of the province in which those proceedings are taken, a
person is entitled to take such proceedings,

as if those copies or plates were the property of the copyright owner.

(2) On application by

(a) a person from whom the copyright owner has recovered possession of
copies or plates referred to in subsection (1),

(b) a person against whom proceedings for seizure before judgment of
copies or plates referred to in subsection (1) have been taken, or

(c) any other person who has an interest in those copies or plates,

a court may order that those copies or plates be destroyed, or may make
any other order that it considers appropriate in the circumstances.

(3) Before making an order under subsection (2), the court shall direct that
notice be given to any person who has an interest in the copies or plates in question,
unless the court is of the opinion that the interests of justice do not require such notice to
be given.

(4) In making an order under subsection (2), the court shall have regard to

all the circumstances, including
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(a) the proportion, importance and value of the infringing copy or plate, as
compared to the substrate or carrier embodying it; and

(b) the extent to which the infringing copy or plate is severable from, or a
distinct part of, the substrate or carrier embodying it.

(5) Nothing in this Act entitles the copyright owner to damages in respect of

the possession or conversion of the infringing copies or plates.
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*Section 34. (1) Where copyright has been infringed, the owner of the
copyright is, subject to this Act, entitled to all remedies by way of injunction, damages,
accounts, delivery up and otherwise that are or may be conferred by law for the
infringement of a right.

(2) In any proceedings for an infringement of a moral right of an author, the
court may grant to the author or to the person who holds the moral rights by virtue of
subsection 14.2(2) or (3), as the case may be, all remedies by way of injunction,
damages, accounts, delivery up and otherwise that are or may be conferred by law for
the infringement of a right.

(3) The costs of all parties in any proceedings in respect of the infringement

of a right conferred by this Act shall be in the discretion of the court.
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(4) The following proceedings may be commenced or proceeded with by
way of application or action and shall, in the case of an application, be heard and
determined without delay and in a summary way:

(a) proceedings for infringement of copyright or moral rights;

(b) proceedings taken under section 44.1, 44.2 or 44.4; and

(c) proceedings taken in respect of

(i) a tariff certified by the Board under Part VIl or VIII, or

(ii) agreements referred to in section 70.12.

(5) The rules of practice and procedure, in civil matters, of the court in
which proceedings are commenced by way of application apply to those proceedings,
but where those rules do not provide for the proceedings to be heard and determined
without delay and in a summary way, the court may give such directions as it considers
necessary in order to so provide.

(6) The court in which proceedings are instituted by way of application may,
where it considers it appropriate, direct that the proceeding be proceeded with as an
action.

(7) In this section, "application" means a proceeding that is commenced

other than by way of a writ or statement of claim.
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* Section 35. (1) Where a person infringes copyright, the person is liable to
pay such damages to the owner of the copyright as the owner has suffered due to the
infringement and, in addition to those damages, such part of the profits that the infringer
has made from the infringement and that were not taken into account in calculating the
damages as the court considers just.

(2) In proving profits,

(a) the plaintiff shall be required to prove only receipts or revenues derived
from the infringement; and

(b) the defendant shall be required to prove every element of cost that the

defendant claims.
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" Section 36. (1) Subject to this section, the owner of any copyright, or any
person or persons deriving any right, title or interest by assignment or grant in writing
from the owner, may individually for himself or herself, as a party to the proceedings in
his or her own name, protect and enforce any right that he or she holds, and, to the
extent of that right, title and interest, is entitled to the remedies provided by this Act.

(2) Where proceedings referred to in subsection (1) are taken by a person
other than the copyright owner, the copyright owner must be made a party to those
proceedings, except

(a) in respect of proceedings taken under section 44.1, 44.2 or 44 .4;

(b) in respect of interlocutory proceedings unless the court is of the opinion
that the interests of justice require the copyright owner to be a party; and

(c) in any other case, if the court is of the opinion that the interests of justice
do not require the copyright owner to be a party.

(3) A copyright owner who is made a party to proceedings pursuant to
subsection (2) is not liable for any costs unless the copyright owner takes part in the
proceedings.

(4) Where a copyright owner is made a party to proceedings pursuant to
subsection (2), the court, in awarding damages or profits, shall, subject to any
agreement between the person who took the proceedings and the copyright owner,
apportion the damages or profits referred to in subsection 35(1) between them as the

court considers appropriate.
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" Section 38.1 (1) Subject to this section, a copyright owner may elect, at
any time before final judgment is rendered, to recover, instead of damages and profits
referred to in subsection 35(1), an award of statutory damages for all infringements
involved in the proceedings, with respect to any one work or other subject-matter, for
which any one infringer is liable individually, or for which any two or more infringers are
liable jointly and severally, in a sum of not less than $500 or more than $20,000 as the
court considers just.

(2) Where a copyright owner has made an election under subsection (1)
and the defendant satisfies the court that the defendant was not aware and had no
reasonable grounds to believe that the defendant had infringed copyright, the court may
reduce the amount of the award to less than $500, but not less than $200.

(3) Where

(a) there is more than one work or other subject-matter in a single medium,

and
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(b) the awarding of even the minimum amount referred to in subsection (1)
or (2) would result in a total award that, in the court’s opinion, is grossly out of proportion
to the infringement,

the court may award, with respect to each work or other subject-matter,
such lower amount than $500 or $200, as the case may be, as the court considers just.

(4) Where the defendant has not paid applicable royalties, a collective
society referred to in section 67 may only make an election under this section to recover,
in lieu of any other remedy of a monetary nature provided by this Act, an award of
statutory damages in a sum of not less than three and not more than ten times the
amount of the applicable royalties, as the court considers just.

(5) In exercising its discretion under subsections (1) to (4), the court shall
consider all relevant factors, including

(a) the good faith or bad faith of the defendant;

(b) the conduct of the parties before and during the proceedings; and

(c) the need to deter other infringements of the copyright in question.

(6) No statutory damages may be awarded against

(a) an educational institution or a person acting under its authority that has
committed an act referred to in section 29.6 or 29.7 and has not paid any royalties or
complied with any terms and conditions fixed under this Act in relation to the
commission of the act;

(b) an educational institution, library, archive or museum that is sued in the
circumstances referred to in section 38.2; or

(c) a person who infringes copyright under paragraph 27(2)(e) or section
27.1, where the copy in question was made with the consent of the copyright owner in
the country where the copy was made.

(7) An election under subsection (1) does not affect any right that the

copyright owner may have to exemplary or punitive damages.
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Intellectual Property Cases in Canada. Canadian Intellectual Property Review Volume

18. November 2001. p.1.
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Section 115. Actions for infringement

(1) Subject to this Act, the owner of a copyright may bring an action for an
infringement of the copyright.

(2) Subject to this Act, the relief that a court may grant in an action for an
infringement of copyright includes an injunction (subject to such terms, if any, as the
court thinks fit) and either damages or an account of profits.

(3) Where, in an action for infringement of copyright, it is established that
an infringement was committed but it is also established that, at the time of the
infringement, the defendant was not aware, and had no reasonable grounds for
suspecting, that the act constituting the infringement was an infringement of the
copyright, the plaintiff is not entitled under this section to any damages against the
defendant in respect of the infringement, but is entitled to an account of profits in
respect of the infringement whether any other relief is granted under this section or not.

(4) Where, in an action under this section:

(a) an infringement of copyright is established; and

(b) the court is satisfied that it is proper to do so, having regard to:

(i) the flagrancy of the infringement; and

(ia) the need to deter similar infringements of copyright; and

(ib)the conduct of the defendant after the act constituting the
infringement or, if relevant, after the defendant was informed that the defendant had
allegedly infringed the plaintiff's copyright; and

(i) whether the infringement involved the conversion of a work or other
subject-matter from hardcopy or analog form into a digital or other electronic

machine-readable form; and
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(iii) any benefit shown to have accrued to the defendant by reason of
the infringement; and

(iv) all other relevant matters;

the court may, in assessing damages for the infringement, award such
additional damages as it considers appropriate in the circumstances.

Consideration for relief for electronic commercial infringement

(5) Subsection (6) applies to a court hearing an action for infringement of
copyright if the court is satisfied that:

(a) the infringement (the proved infringement ) occurred (whether as a
result of the doing of an act comprised in the copyright, the authorising of the doing of
such an act or the doing of another act); and

(b) the proved infringement involved a communication of a work or
other subject-matter to the public; and

(c) because the work or other subject-matter was communicated to
the pubilic, it is likely that there were other infringements (the likely infringements ) of the
copyright by the defendant that the plaintiff did not prove in the action; and

(d) taken together, the proved infringement and likely infringements
were on a commercial scale.

(6) The court may have regard to the likelihood of the likely infringements
(as well as the proved infringement) in deciding what relief to grant in the action.

(7) In determining for the purposes of paragraph (5)(d) whether, taken
together, the proved infringement and the likely infringements were on a commercial
scale, the following matters are to be taken into account:

(a) the volume and value of any articles that:

(i) areinfringing copies that constitute the proved infringement; or
(ii) assuming the likely infringements actually occurred, would be
infringing copies constituting those infringements;

(b) any other relevant matter.

(8) In subsection (7):
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"article" includes a reproduction or copy of a work or other subject-matter,

being a reproduction or copy in electronic form.
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" Section 116 Rights of owner of copyright in respect of infringing copies
(1)  The owner of the copyright in a work or other subject-matter may bring
an action for conversion or detention in relation to:

(a) an infringing copy; or
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(b) a device (including a circumvention device) used or intended to be
used for making infringing copies.

(1A) In an action for conversion or detention, a court may grant to the
owner of the copyright all or any of the remedies that are available in such an action as
if:

(@) the owner of the copyright had been the owner of the infringing
copy since the time the copy was made; or

(b) the owner of the copyright had been the owner of the device since
the time when it was used or intended to be used for making infringing copies.

(1B) Any relief granted by a court in an action for conversion or
detention is in addition to any relief that the court may grant under section 115.

(1C) A court is not to grant any relief to the owner of the copyright in
an action for conversion or detention if the relief that the court has granted or proposes
to grant under section 115 is, in the opinion of the court, a sufficient remedy.

(1D) In deciding whether to grant relief in an action for conversion or
detention and in assessing the amount of damages payable, the court may have regard
to the following:

(a) the expenses incurred by the defendant, being a person who
marketed or otherwise dealt with the infringing copy, in manufacturing or acquiring the
infringing copy;

(b) whether the expenses were incurred before or after the infringing
copy was sold or otherwise disposed of by the defendant;

(c) any other matter that the court considers relevant.

(1E) If the infringing copy is an article of which only part consists of
material that infringes copyright, the court, in deciding whether to grant relief and in
assessing the amount of damages payable, may also have regard to the following:

(a) the importance to the market value of the article of the material that

infringes the copyright;
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(b) the proportion the material that infringes copyright bears to the
article;

(c) the extent to which the material that infringes copyright may be
separated from the article.

(2) A plaintiff is not entitled by virtue of this section to any damages or to
any other pecuniary remedy, other than costs, if it is established that, at the time of the
conversion or detention:

(a) the defendant was not aware, and had no reasonable grounds for
suspecting, that copyright subsisted in the work or other subject-matter to which the
action relates;

(b) where the articles converted or detained were infringing copies--
the defendant believed, and had reasonable grounds for believing, that they were not
infringing copies; or

(c) where an article converted or detained was a device used or
intended to be used for making articles--the defendant believed, and had reasonable
grounds for believing, that the articles so made or intended to be made were not or

would not be, as the case may be, infringing copies.
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p. 304.
84<http://www.aust|ii.edu.au/au/special/ip/c;ases.htm|>

% James Lahore, Intellectual property law in Australia. (Butterworths: 1997),

pp. 305-306.
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“Alan S. Gutterman and Robert Brown, Intellectual property laws of East

asia. (Sweet & Maxwell: 1997.), p.327.
91<http://statutes.agc.gov.sg/non_version/ogi—bin/cgi_retrieve.pl?actno:
REVED-63&doctitle=COPYRIGHT%20ACT%0A&date=latest&method=part>
Section 119. Actions for infringement
(1) Subject to the provisions of this Act, the owner of a copyright may
bring an action for an infringement of the copyright.
(2) Subject to the provisions of this Act, in an action for an infringement of
copyright, the types of relief that the court may grant include the following:
(a) an injunction (subject to such terms, if any, as the court thinks fit);
(b) damages;
(c) an account of profits;
(d) where the plaintiff has elected for an award of statutory damages in
lieu of damages or an account of profits, statutory damages of —
(i) not more than $10,000 for each work or subject-matter in
respect of which the copyright has been infringed; but
(ii) not more than $200,000 in the aggregate, unless the plaintiff

proves that his actual loss from such infringement exceeds $200,000.
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(2A) When the court awards any damages under subsection (2)
(b), the court may also make an order under subsection (2) (c) for an account of any
profits attributable to the infringement that have not been taken into account in
computing the damages.

(2B) Except as provided for in subsection (2A), the types of relief
referred to in subsection (2) (b), (c) and (d) are mutually exclusive.

(2C) For the purposes of subsection (2) (d), all the parts of a
collective work constitute one work.

(3) Where, in an action for infringement of copyright, it is established that
an infringement was committed but it is also established that, at the time of the
infringement, the defendant was not aware, and had no reasonable grounds for
suspecting, that the act constituting the infringement was an infringement of the
copyright, the plaintiff shall not be entitled under this section to any damages against
the defendant in respect of the infringement, but shall be entitled to an account of profits
in respect of the infringement whether any other relief is granted under this section or
not.

(4) Where, in an action under this section —

(a) an infringement of copyright is established; and
(b) the court is satisfied that it is proper to do so, having regard to —
(i) the flagrancy of the infringement;
(i) any benefit shown to have accrued to the defendant by reason
of the infringement; and
(iii) all other relevant matters,
the court may, in assessing damages for the infringement under
subsection (2) (b), award such additional damages as it considers appropriate in the
circumstances.
(5) In awarding statutory damages under subsection (2) (d), the court shall

have regard to —
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(a) the nature and purpose of the infringing act, including whether the
infringing act was of a commercial nature or otherwise;

(b) the flagrancy of the infringement;

(c) whether the defendant acted in bad faith;

(d) any loss that the plaintiff has suffered or is likely to suffer by reason of
the infringement;

(e) any benefit shown to have accrued to the defendant by reason of the
infringement;

(f) the conduct of the parties before and during the proceedings;

(g) the need to deter other similar infringements; and

(h) all other relevant matters.

(6) In this section —

"collective work"” means a work in which relevant materials, constituting
separate and independent works in themselves, are assembled into a collective whole;

"relevant material" has the same meaning as in section 7A (3).
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“Section 120. order for delivery up of infringing copies, etc.

(1) Subject to the provisions of this Act, the court may, in addition to any
relief granted under section 119 in any action for an infringement of copyright brought
under that section, order any infringing copy, or any article which has been used for
making infringing copies, in the possession of the defendant or before the court to be
delivered up to the plaintiff.

(2) No order shall be made under this section unless the court also makes,
or it appears to the court that there are grounds for making, an order under section
120A.

(3) A person to whom an infringing copy or other object is delivered up
pursuant to an order made under this section shall, if an order under section 120A is not
made, retain the copy or object pending the making of an order, or the decision not to
make an order, under section 120A.

** Section 120A. Order for disposal of infringing copies, etc..
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(1) An application may be made to the court for an order that an infringing
copy or other object delivered up pursuant to an order made under section 120 be —

(a) forfeited to the plaintiff; or

(b) destroyed or otherwise dealt with as the court thinks fit.

(2) In considering what order, if any, should be made under this
section, the court shall have regard to —

(a) whether other remedies available in an action for infringement of
copyright would be adequate to compensate the plaintiff and to protect the interests of
the plaintiff; and

(b) the need to ensure that no infringing copy is disposed of in a
manner that would adversely affect the plaintiff.

(3) The court shall issue directions as to the service of notice on persons
having an interest in the copy or other object.

(4) Any person having an interest in the copy or other object is entitled —

(a) to appear in proceedings for an order under this section, whether
or not that person is served with notice; and

(b) to appeal against any order made, whether or not that person
appears in the proceedings.

(5) An order made under this section shall not take effect until the end of
the period within which notice of an appeal may be given or, if before the end of that
period notice of appeal is duly given, until the final determination or abandonment of the
proceedings on the appeal.

(6) Where there is more than one person interested in a copy or other
object, the court may direct that the copy or object be sold, or otherwise dealt with, and
the proceeds divided, and shall make any other order as it thinks just.

(7) If the court decides that no order should be made under this section,
the person in whose possession the copy or other object was before being delivered up
shall be entitled to its return, and the court may order the defendant to pay to the plaintiff

such damages as the court thinks just and equitable.
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Article 97 Actions for Injunction and Damages

(1) As against any person who infringes a copyright or any other right
protected by this Law, the injured party may bring an action for injunctive relief requiring
the wrongdoer to cease and desist if there is a danger of repetition of the acts of
infringement, as well as an action for damages if the infringement was intentional or the
result of negligence. In place of damages, the injured party may require surrender of the
profits derived by the infringer from the acts of infringement together with detailed
accounting reflecting such profits.

(2) Authors, including of scientific editions (Article 70), photographers
(Article 72) and performers (Article 73) may, if the infringement was intentional or the
result of negligence, recover, as justice may require, a monetary indemnity for the injury

caused to them even if no pecuniary loss has occurred.



143

“ dd’d d‘ o o [~ a a a Qrd

(1) lunsadndymamnalayaraninsziinisla g suilunisazidendvanavie
a ad’ Lo v v dy/ U 1 d’d d’ d’ 2
angnlasumarnaunsesnglang el gaaiudedarigeratiuiavieui 197y
@eeniy lngve iaradadsiugnszinia Idugauasssiunisnseyinaina1a winnig

o o & = ) & a ,  y = a = ;oA
nsevinduaziiluadeesiadnsrasgnstliaiignazida uazarasanaAudeie s
dd’ o :// a = a 1 1 1f d’ Yo

neddnnasnserinduiiiunisazidalagavlavsatseuimauias gaandianlaiuaaiy
al = o d’yu a Yo o a % 3; o dd’ = =
@evngenaianewan lsngvinasila lAsuainnisiasina wWianisiyTadsaziase
UAANEIAN (73131 WNUAUREVNE

2) UnUserius TN [U99149770uNTNNNINLVANERT (N5 70) TNAIN
(NIRF7 72) wazinudad (1M1 73) 81a lasunindedenAnmdsvieiiiusAaduaina iy
al d’a 43/ o a a a ar 1 a v = [~
VR EVETIAATURINAITATEAALAARTANT la1aziinmaeA8ad lauTaiTuaaaInnig
Usenmauaaiiy udaasludnnuidaiainanitusaisulsinniy

a a d’Q é/ o o d’ 1 =

(3) @Fsine 7 MAnTuaINUMLYaia lunguaeaw g lignnsenunseifiow

wran ln@e )
| = = = a a a &£ X ] =
UIATNITN NG IUNNFLEII 8N ANMLA VNN TRALLNARIANT ML BIFLND 1N

o ¥ ¥ O a

nsflesfasnfiuaniugiiaziiin 1912esae@nsenadenisaameuligiiaziiavganis

o o | a a a Qfdl | a Y Y O a 1 o a a A 1%
nszmaulilunraziinadns mLﬂumﬂﬂm‘ﬁ@m@lmwm:mmimgﬂmLuuﬂm NTALINUBN
a a & 2 °o a = ] 2 A = s ¥ ' 2 o
AVANTRNRLARNANHUAR IAYNAUUTETENINNANTUNAR LanfianaiasrasadlIa lin1ue
aal v aI/ dl o ] a da‘l =3 Y o o o a
’]ﬁﬂqﬁ‘ﬂwﬂﬁ‘ﬂ\‘m')ﬂﬁ‘ﬁ']LWﬂﬂﬂ\iﬂuﬂf]ﬁ‘ﬂﬁ‘Z‘V}’]@zLNﬁ] Iummwmuim AIMHNNITNTSNIAITNNA

434 AaBNANAAIANATNEaATN0

&
a

= a a ad | a 1 dl KX A o o o
nalazilafrANonaunisaziilanag19rils AadnIsUIUANIN U LNgsEnng

lulszananguanauns (Burgerliches Gesetzbuch, BGB) 1nuiuld uenanniu uniloya)a

Tuname 97 (3) winrulunislansunidneesdr@nagi@enativdannguanadunnldiiie

=~ a o = o Vo o A a Y o 03y A
LﬂﬂQﬂqﬂquL@ﬂuqﬂLLﬂ sﬁ\‘]ﬂﬁ‘zlfwﬂLﬂ@?NuLLﬂqu@ﬂL?@Q@"IﬂﬂﬂQ?VL@NWﬂ?UIﬁLW@ﬂ??JIEﬁinu

< 9

v 1 -
nnsfigatiaasiand Aeilu Welnisazilndad@ns Wnresdr@nsazldiumnuduasesing

nouNIERIANILATNUN NS Tnesneazidanfcll

(3) Rights arising from other statutory provisions shall not be affected.
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" Article 98 Claim to Destruction or Surrender of Copies

(1) The injured party may require destruction of all copies unlawfully
manufactured, unlawfully distributed or intended for unlawful distribution that are in the
possession of the infringer or are his property.

(2) In place of the measures provided for in paragraph (1), the injured party
may require that the copies that are the property of the infringer be surrendered to him
in return for equitable remuneration that may not exceed the cost of manufacture.

(3) Where the measures under paragraphs (1) and (2) are disproportionate,
in the individual case, for the infringer or the owner and if the infringing nature of the
copies can be removed in some other way, the injured party shall have a claim only to
the measures necessary for such purpose.

! Article 99 Claim to Destruction or Surrender of Devices

The provisions of Article 98 shall apply mutatis mutandis to devices that are
the property of the infringer and that are used or intended exclusively or almost
exclusively for the unlawful manufacture of copies.
102<http://www.ipthaiIand.org/ipthaiIand/index.php?option:com_docman&ta

sk=cat_view&gid=685&ltemid=600>



145

'
v aa o

a o d‘ | o oI/ d‘ a 1o =
BU1 W@ﬁuﬂﬂ‘l’]ﬂﬂ\lﬂ‘ﬂﬂ\‘l@’}L@EISINL‘]J“LJ,VL‘]JWWNV@ﬂWQ1ﬂ1uL?@ﬂ@$LQJ® UINATQANLINRILALIN

% 1

paNie TandARanslafuAAeung uenainazigatpantnesaaauda landseg

b

%

a =] ! = a a 1% dl ! = Y o d’l
fgalneAn@emeiiinaudng InenguunelinnsreunluGesrn@ews il
1.2.1 AnFemnaninauiluag
o " L7 al = a a a £ dl ! = dl a d%/ a
waninusinssn LA Aamanstlaviin AN luEeaAN e v e MNAT LA
ARALNNIATY 249 warNman 252 Tulszananguunauriannyiuldsiae

o

NIM9T 249" ANBOCLAZIALIATEIANAENY Ty n]AY

“ ¥ v o a ! = v Y o [ = =

(1) yanagaesiuin luandamasasuilalinaduiiuduaumdeuliinaiu
SUATuI AR T U e

U = d’ U o a a 1 = [ a

(2) WINANBEMIENAINITOAY IAAINTUANINBEILEIRYARAUTEN TR 1
¥ dg/ = v 4 o A d’ o ] a o Ce=) d’ =
WnidausniFenfedlf luduauiludaSuunuiinisnduggiusian niwegauiidaig
o d’a [~ o Aa =< = 1 a’ % =l 1 1 gj a d? a o,
UIUNAMTNAITUTIN LT By A NAN T 1A MBI T TN A TUATY

NR51 252" nsgryidenale nynman

" = = o = o o ° q/ S a

AIBMINEN15TA 9819590 ANN g A [s ian lsgaAenansn
anmgn1sadnavse lungAanisaliiay Ingianieee 1NENITNEIAINNIATNITHAZAIIN

o o d’ Yar :: 9/”
seimee SN 1A 51154 819A1avNIe 16

"% Zpttp://www.gesetze-im-internet.de/englisch_bgb/index.htm!>

Section 249. Nature and extent of damages

(1) A person who is liable in damages must restore the position that would
exist if the circumstance obliging him to pay damages had not occurred.

(2) Where damages are payable for injury to a person or damage to a thing,
the obligee may demand the required monetary amount in lieu of restoration. When a
thing is damaged, the monetary amount required under sentence 1 only includes value-
added tax if and to the extent that it is actually incurred.

"™ Section 252. Lost profits

The damage to be compensated for also comprises the lost profits. Those
profits are considered lost that in the normal course of events or in the special
circumstances, particularly due to the measures and precautions taken, could probably

be expected.
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sk=cat_view&Qid=685&ltemid=600>
"% Section 812. Claim for restitution
(1) A person who obtains something as a result of the performance of

another person or otherwise at his expense without legal grounds for doing so is under a
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duty to make restitution to him. This duty also exists if the legal grounds later lapse or if
the result intended to be achieved by those efforts in accordance with the contents of
the legal transaction does not occur.

(2) Performance also includes the acknowledgement of the existence or

non-existence of an obligation.
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"’Alan S. Guttermanand Bentley J. Anderson, Intellectual Property in Global

Markets (London: Kluwer Law International Ltd., The Hague-Boston, 1997), p. 247.

"% Article 119. Copyright Law (Law No. 48)

1% <http://www.cric.or.jp/cric_e/clj/index.htmI>

Article 114. Presumption of the amount of damages

(1) In the case where the owner of copyright, right of publication or
neighboring rights claims compensation for damages from a person who infringed
intentionally or negligently any of these rights, if such infringer has transferred the
ownership of objects made by such act of infringement or has made the public
transmission constituting such infringement, the amount obtained by multiplying the
number of objects so transferred or the number of copies made of works or
performances, etc. as a result of reception by the public of such transmission, by the
amount of profits per unit from such sale of objects as the owner of copyright, etc. could
make if there was no such infringement, can be considered as equivalent to the amount
of damages suffered by such owner, within the limits of the amount corresponding to the
ability of such owner to sell such objects or do other acts relating to them.

However, if there are some circumstances under which the owner of
copyright, etc. cannot sell as many number of objects as corresponding to the whole or
a part of the number of objects, etc., the amount proportionate to the number
corresponding to such circumstances shall be deducted.

(2) In the case where the owner of copyright, right of publication or
neighboring rights claims compensation for damages from a person who has infringed

intentionally or negligently any of these rights, the profits, if any, obtained by the infringer
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from that infringement shall be presumed to be the amount of damages suffered by
such owner.

(3) The owner of copyright or neighboring rights may claim compensation
for damages from a person who has infringed intentionally or negligently their copyright
or neighboring rights, the amount of damages suffered being that corresponding to the
amount of money which would be received by them through the exercise of these rights.

(4) The provision of the preceding paragraph shall not prejudice any claim
to compensation for damages in excess of the amount mentioned therein. In this case,
the court may consider the absence of any bad faith or gross negligence on the part of

the infringer in fixing the amount of damages.
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"Article 114 quater. Duty of the parties concerned to explain to an
appraiser

When the court, in a lawsuit relating to an infringement on copyright, right of
publication or neighboring rights, has ordered, at the request of the parties concerned,
an appraisal as to matters necessary for the account of damages caused by acts of
infringement concerned, the parties concerned shall explain to an appraiser as to
matters necessary for such appraisal.

""Article 114 quinquies. Award of a reasonable amount of damages

In the case where it is found that there has been damages caused in a
lawsuit relating to an infringement on copyright, right of publication or neighboring
rights, if it is extremely difficult from the nature of facts concerned, to prove facts
necessary for the proof of the amount of damages, the court way award a reasonable
amount of damages based upon all the gist of oral proceedings and the results of the

taking of evidence.
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"?Article 115. Measures for recovery of honour, etc.

The author or the performer may demand the person who has infringed his
moral rights intentionally or negligently to take measures necessary to identify him as the
author or the performer, to correct distortions, mutilations, or modifications or to recover
his honour or reputation either in place of or together with indemnification of damages.

"peter Ganea, Christopher Heath and Hiroshi Saito, Japanese copyright

law (Kluwer Law International, 2005.), pp. 123-127.
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"®Alan S. Guttermanand Bentley J. Anderson, Intellectual Property in Global

Markets (London: Kluwer Law International Ltd., The Hague-Boston, 1997), p. 253.
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