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" Article 23 This Agreement shall enter into force for five years from the date of
its signature. Thereafter, it shall be automatically renewed for successive periods of
three years unless a Contracting Party gives notice in writing to terminate this Agreement

three months before the expire of its validity.
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* Article 25 “Any differences or disputes that may arise out of or settled amicably
through consultation by the parties concerned.”

2 Any dispute that may arise between the contracting States regarding the
interpretation or implementation of the present agreement shall be settled through
conciliation or mediation. If no agreement is reached, the contracting States shall place
the matter before the Conciliation and Arbitration Committee of the OAU. As a last resort,

they shall have recourse to the International Court of Justice at The Hague.
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Anthony Aust, Handbook of International Law, First Published, (Cambridge

University Press, USA 2005), p. 299

** Antonio Cassese, International Law, Second Edition, (Oxford University Press ;
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" Article 2 ...Vessels of any Contracting Party are entitled to sail freely between
Simoa in the People’s Republic of China and Luangprabang in Lao People’s Democratic
Republic...

* Article 6 Vessels of any Contracting party at the ports of another Contracting

party are only entitled to engage in the carriage of the inbound and outbound cargo and
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the passengers between the two countries. One Contracting party may, with the
permission of the second Contracting party, undertake the carriage of the cargoes and
passengers between ports of the second Contracting party and ports of a third
Contracting party.

* Article 7 This Agreement shall not apply to cabotage, which means vessels of
any Contracting party shall not engage in the transportation of cargoes and passengers
between the domestic ports of the other Contracting parties.

Should vessels of one Contracting party sail between ports of another Contracting
party to discharge inbound cargoes and / or disembark passengers from abroad, or to
load outbound cargoes and / or embark passengers sailing abroad, it shall not be

regarded as cabotage.
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* Article 2(2) No charges shall be levied upon vessels of a Contracting Party by
reason only of their passage though the territory of the other Contracting Party except
only as payment for specific services rendered to the vessel.

o Regulations on Safe Navigation of Vessels on the Lancang-Mekong River,
Article 19 “Navigation of vessels at night shall only be permitted in those sections of the
faieway which are navigable at night.

A vessels not provided with lights and equipment for sound signals or unable to

indicate her intention or movement, is prohibited from navigating at night.”
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% Article 16 Where vessels of one Contracting party cannot perform normal
navigation in the territorial waters of another Contracting party because of inter alia
running aground, colliding with rocks or encountering rapids, the Contracting party
concerned shall allow the crew members and passengers onboard to go ashore and
travel through the reaches where normal navigation cannot be performed. The
competent authorities of the Contracting party into whose territory the crew members
and passengers enter shall be notified as soon as possible.

* Article 5.1 Each Contracting Party should be responsible for maintaining and
managing the section of navigation channels within its own territory. Alternatively, such
maintenance and management may be carried out jointly by the four Contracting Parties
or by a Contracting Party that is recommended after consultations among the
Contracting Parties concerned.

** Article 4.1 Facilities such as aids to navigation, marks for place names and

milestones should be installed along the River by the Contracting Parties concerned.
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ANNBINASLEATIN 5848 A.F. 1966 “Article 20 In time of war, other armed conflict, or

a

public emergency constituting a threat to the life of the State, a riparian State may take

* Article 2(2) This Regulations shall not apply to the accidents happening
between fishing vesswls, military vessels and government vessels for non-commercial

purposes of the same Contracting Party.
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measures derogating from its obligations under this Chapter to the extent strictly
required by the exigencies of the situation, provided that such measures are not
inconsistent with its other obligations under international law. The riparian State shall in
any case facilitate navigation for humanitarian purposes.” vizaludia 15 ABIDY JalfsTlal W
wlauns A.A. 1921 “This Statute does not prescribe the rights and duties of belligerents
and neutrals in time of war. The Statute shall, however, continue in force in time of war

So far as such rights and duties permit.”
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Statute of the The Danube Helsinki Rules 1966 Gambia River Agreement on
Barcelona Convention Convention commercial
Convention 1921 1948 1978 Navigation on
Lancang-Mekong
River
Avdluns | Article 3 Avrticle 1 Article 12 Article 6 Article 2 (1)
WAuiTaenu Subject to the Navigation on 1. This Chapter refers On the national | The Contracting
LLzJ'ﬁy’] provisions the Danube to those rivers and territories of Parties agree that
TENIN contained in Articles | shall be free lakes portions of which | the contracting | the Lancang-
szina 5and 17, each of and open for are both navigable and | States, Mekong river shall

the Contracting
States shall accord
free exercise of
navigation to the
vessels flying the
flag of any one of
the other
Contracting States
on those parts of
navigable
waterways specified
above which may
be situated under its
sovereignty or
authority.

Article 4

In the exercise of
navigation referred
to above, the
nations, property
and flags of all
Contracting States
shall be treated in
all respects on a
footing of perfect

equality....

the nationals,
vessels of
commerce and
goods of all
States, on a
footing of
equality in
regard to port
and navigation
charges and
conditions for
merchant
shipping. The
foregoing shall
not apply to
traffic between
port of the
same State.

Article 14 “Free

navigation,” as
the term is used

in this Chapter,

separate or traverse
the territories of two or
more States.

2. Rivers and lakes are
navigable if in their
natural or canalized
State they are currently
used for commercial
navigation or are
capable by reason of
their natural condition
of being so used.

3. In this Chapter, the
term “riparian State”
refers to a State
through or along which
the navigable portion of
a river flows or lake
lies.

Article 13

Subject to any
limitations or
qualifications referred
to in these Chapters,
each riparian State is
entitled to enjoy rights

of free navigation on

navigation on
the River
Gambia and its
tributaries,
which will be
indicated later
on, shall be
open to
nationals,
merchant
ships and
goods of the
contracting
States, to
vessels
chartered by
one or more
contracting
States, and
this on equal
basis as far as
port charges
and
commercial
navigation
dues are

concerned.

be opened for
commercial
navigation among
the four
Contracting
Parties one year
after the signing of
this Agreement.
Vessels of any
Contracting Party
are entitled to sail
freely between
Simoa in the
People’s Republic
of China and
Luangprabang in
Lao People’s
Democratic
Republic in
conformity with the
provisions of this
Agreement and
their relevant rules

and regulations
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Statute of the

The Danube

Helsinki Rules 1966

Gambia River

Agreement on

Barcelona Convention 1948 Convention commercial Navigation
Convention 1978 on Lancang-Mekong
1921 River
anslunig | situated includes the following the entire course of a jointly adopted by the
Wiy | under its freedoms of river or lake. Contracting Parties.
uadin sovereignty | vessels of ariparian Article 14
AT or State on a basis of “Free navigation,” as
equality:
AT authority.... auatly the term is used in this

(a) freedom of
movement on the
entire navigable
course of the river or
lake;

(b) freedom to enter
ports and to make use
of plants and docks;
and

(c) freedom to
transport goods and
passengers, either
directly or through
transshipment,
between the terri-tory
of one riparian State
and the territory of
another riparian State
and between the
territory of a riparian
State and the open

sea.

Chapter, includes the
following freedoms of
vessels of a riparian
State on a basis of
equality:

(a) freedom of
movement on the entire
navigable course of the
river or lake;

(b) freedom to enter
ports and to make use
of plants and docks;
and

(c) freedom to
transport goods and
passengers, either
directly or through
transshipment,
between the terri-tory
of one riparian State
and the territory of
another riparian State
and between the
territory of a riparian
State and the open

sea.
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Statute of the The Helsinki Rules | Gambia River Agreement on commercial Navigation

Barcelona Convention Danube 1966 Convention on Lancang-Mekong River

1921 Convention 1978

1948
fiaqnrin Article 5 Article 16 Article 6
YAINAN Each riparian Vessels of any Contracting party at
- As an exception to the
andluns State may the ports of another Contracting party
- o two preceding Articles,
ety restrict or are only entitled to engage in the
& and in the absence of . ' .

WHUN prohibit the carriage of the inbound and outbound
TENIN any Convention or loading by cargo and the passengers between
szina obligation to the vessels of a the two countries. One Contracting

contrary:

1. Ariparian State has
the right of reserving
for its own flag the
transport of
passengers and
goods loaded at one
port situated under its
sovereignty or

authority....

foreign State
of goods and
passengers in
its territory for
discharge in

such territory.

party may,  with the permission of
the second Contracting party,
undertake the carriage of the
cargoesand passengers between
ports of the second Contracting party
and ports of a third Contracting party.
Article 7
This Agreement shall not apply to
cabotage, which means vessels of
any Contracting party shall not
engage in the transportation of
cargoes and passengers between the
domestic ports of the other
Contracting parties.
Should vessels of one Contracting
party sail between ports of another
Contracting party to discharge
inbound cargoes and / or disembark
passengers from abroad, or to load
outbound cargoes and / or embark
passengers sailing abroad, it shall not
be regarded as cabotage.
Article 14

Each Contracting party reserves the
right to deny the entry into its territory
of any crew member or any
passenger it considers undesirable

under its laws
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Statute of the The Helsinki Rules | Gambia River Agreement on commercial Navigation

Barcelona Convention Danube 1966 Convention on Lancang-Mekong River

1921 Convention 1978

1948

ﬂ{]mm*ﬁ Article 4 Article 15 Article 6 Article 2(2)
ﬁi’]dﬂu In the exercise of A riparian On the No charges shall be levied upon
n9AuEe navigation referred to State may national vessels of a Contracting Party by
SLuLLZJ'li’] above, the nations, exercise rights | territories of reason only of their passage though
TENIN property and flags of of police, the the territory of the other Contracting
szina all Contracting States including but contracting Party except only as payment for

shall be treated in all

respects on a footing

of perfect equality

not limited to
the protection
of public
safety and
health, over
that portion of
the river or
lake subject to
its jurisdiction,
provided the
exercise of
such rights
does not
unreasonably
interfere with

the

States,
navigation on
the River
Gambia and
its
tributaries,whi
ch will be
indicated later
on, shall be
open to
nationals,
merchant
ships and
goods of the
contracting
States, to
vessels
chartered by
one or more
contracting
States, and
this on equal
basis as far as
port charges
and
commercial
navigation
dues are

concerned.

specific services rendered to the
vessel.

Article 4

Each Contracting Party shall open its
ports to vessels of the other three
Contracting Parties for commercial
navigation on the Lancang-Mekong
river....

If any Contracting Party desires to
withdraw or designate additional port
or ports for commercial navigation it
shall notify other Contracting Parties
in advance for making necessary
arrangements.

Article 5

The Contracting Parties shall mutually
grant to each other’s vessels the
most-favoured-nation treatment with
regard to formalities relating to vessel
entry and departure, customs,
clearance and other formalities,
utilization of berths for loading and
discharging of cargo,

utilization of docks and warehouses
and other port facilities, material
supplies and levying of port charges.
Article 8

Vessels and their crew members and

passengers of one Contracting party,
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Statute of
the
Barcelona
Convention

1921

The
Danube
Conventio

n 1948

Helsinki
Rules

1966

Gambia
River
Conventio

n 1978

Agreement on commercial Navigation on Lancang-

Mekong River

during their stay and passage through the territory of
another Contracting party, shall respect the common
navigation rules and the laws and regulations of the
country of that Contracting party, in particular, customs
and immigrations, environment protection and ecology
balance and other laws and regulations concerning
public order and national security.

The Contracting parties shall give due publicity to all
such laws and regulations.

Article 9

None of the Contracting parties shall interfere

in the internal affairs of vessels of the otherContracting
parties during their stay within or passage through its
territory and ports, except:

1. When the vessels, the crew or the passengers actions
affect its national security, public order or the rights of
its nationals;

2. Upon the request for assistance from the Master of
the vessel, or from the diplomatic or consular officials of
the country of which the vessel flies the flag;

3. Such measures required to suppress and prevent
smuggling, illicit dealing in drugs and restricted and
prohibited goods as well as illegal entry of aliens.

The Contracting parties shall designate authorities
concerned which will jointly coordinate to establish
measures for the prevention of possible differences or
disputes which might arise from implementation of this
Article.

Article 10

Vessels of one Contracting party, sailing in the territory
of another Contracting party, shall be exempted  from
local pilotage requirement under normal condition.
However, should the Master or owner of a vessel ask for

pilotage assistance, it will be provides by the
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Statute of the
Barcelona
Convention

1921

The
Danube
Convention

1948

Helsinki
Rules

1966

Gambia
River
Convention

1978

Agreement on commercial Navigation on Lancang-Mekong

River

Contracting party concerned subject to the request
having been made in advance.

Article 21

With a view to promoting the objectives of this
Agreement and to resolving problemswhich mayarise
from its implementation, representatives of the
Contracting parties shall hold meetings at least once a
year alternately in the country of the Contracting parties
or whenever necessary upon request by any
Contracting party to consult and to promote cooperation
in the following matters, inter alia(a) the maintenance
and improvement of the navigability of the river;

(b) measure to increase safety for navigation and
protection of environment;

© exchange of information on navigation channels,
obstacles and obstructions relating to navigation safety;
(d) improvement and expansion of port facilities;

(e) cooperation and coordination in the customs,
immigration and other related matters;

(f) for the purpose of safe and smooth navigation,
especially, in dry season, to cooperate to a possible
extent in the provision of water flow and the relevant
data;

(g) cooperation in improvement of telecommunication
network for the foregoing purpose;

(h) formulation and improvement of relevant common
rules and regulations for the effective implementation of
this Agreement; (i) other matters arising from the
interpretation and application of this Agreement.

Article 24 Any modification or amendment to this
Agreement has to be notified in writing to the other
Contracting Parties at least three months in advance for
consultations among all Contracting Parties. Any such
modification and amendment shall be effected by

consent of all the Contracting Parties.
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Statute of the The Helsinki Gambia Agreement on commercial
Barcelona Danube Rules 1966 River Navigation on Lancang-Mekong
Convention 1921 Convention Conventio River
1948 n 1978
nsquain | Article 10 Article 7 | Article 16
HUEUNN The Where vessels of one Contracting
o 1. Each riparian
NIFLAULTD contractin | party cannot perform normal
State is bound, or,
g States navigation in the territorial waters of
the one hand, to )
agree to another Contracting party because
refrain from all keep the of inter alia running aground,
measures likely to part of colliding with rocks or encountering
prejudice the the river rapids, the Contracting party
navigability of the situated concerned shall allow the crew
waterway, or to within members and passengers onboard
reduce the facilities their to go ashore andtravel through the
for navigation, and national reaches where normal navigation
on the other hand, to territories' | cannot be performed. The
) limits competent authorities of the
take as rapidly as
navigable | Contracting party into whose

possible all
necessary steps for
removing any
obstacles and
dangers which may
occur to navigation.
2. If such navigation
necessitates regular
upkeep of the
waterway, each of
the riparian States is
bound as towards
the others to take
such steps and to
execute such works
on its territory as are
necessary for the
purpose as quickly

as possible, taking

territory the crew members and
passengers enter shall be notified
as soon as possible.

Article 17

For the safety of life, health and the
protection of the environment the
carriage under this Agreement of
hazardous materialssuch as toxic
chemicals, explosives and
radioactive material shall be
prohibited. However, thecarriage of
some other types and categories of
dangerous goods and the safety
measures thereof may be agreed
upon by consultation among the
Contracting parties.

Article 18

Should a vessel of one
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nsRuain
HUEUNN

a A
NITLAULTD

account at all times
of the conditions of
navigation, as well

as of the economic
state of the regions

served by the

navigable waterway.

Contracting party be involved in
navigational casualties or any other
accident in the territory of another
Contracting party, the competent
authorities of this Contracting party
shall immediately initiate search and
rescue operations and extend every
possible help and care to the
vessel, crew members, passengers
and the cargoes,and shall
immediately notify the competent
authorities of the Contracting party
involved.

Where the cargoes salvaged from
the vessel which suffered such
accidents need to be temporarily
stored in the territory of the other
Contracting party, such cargo shall
be exempted from alltaxes, unless
they are used for consumption or for
sale in its territory.

The crew members and passengers
in distress shall respect the laws
and regulation of another
Contracting party as they are
staying ashore in the territory of this
Contracting party. The competent
authorities thereof, shall, in
accordance with the international
practice, take measures needed for
facilitating the distressed crew
members and passengers to go to

their destination
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Statute of the

The Danube Convention

Helsinki Rules

Gambia River

Agreement on

Barcelona Convention 1948 1966 Convention 1978 commercial
1921 Navigation on
Lancang-
Mekong River
faeniiuues | Article 17 Article 1 Article 19 Article 6
Fe@131970z | In the absence of any Navigation on the The rules Stated in | On the national
agreement to the Danube shall be free this Chapter are territories of the
contrary to which the and open for the not applicable to contracting
State territorially nationals, vessels of the navigation of States,
interested is or may be | commerce and goods of | vessels of war or navigation on
a Party, this Statute all States, on a footing of | of vessels the River
has no reference to equality in regard to port | performing police Gambia and its
the navigation of and navigation charges or administrative tributaries, which
vessels of war or of and conditions for function, or, in will be indicated
vessels performing merchant shipping. The general, later on,shall be
police or foregoing shall not apply | exercising any open to
administrative to traffic between port of | form of public nationals,
functions, or, in the same State. authority. merchant ships
general, exercising and goods of the
any kind of public contracting
authority. States, to
vessels
chartered by
one or more
contracting
States, and this
on equal basis
as far as
Port charges
and commercial
navigation dues
are concerned.
NANTENUURN Article 15 Article 20 In time

-
AIATIN 117D

-

wnn1al
o dda
ANIAUNT
ANBUL
Y
afnafulunig

o a
LALLTR

This Statute does not
prescribe the rights

and duties of

of war, other
armed conflict, or
public emergency
constituting a

threat
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NANTZNL
YRIAIATIN
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ANIAUNI
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v o
At
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NI7LAULTR

belligerents and
neutral in time of war.
The Statute shall,
however, continue in
force in time of war so
far as such rights and
duties permit.Article 19
The measures of a
general or particular
character which a
Contracting State is
obliged to take in ease
of an emergency
affecting the safety of
the State or the vital
interests of the country
may, in exceptional
cases and for a period
as short as
possible,involve a
deviation from the
provisions of the
above Articles; it being
understood that the
principle of the
freedom of navigation,
and especially
communication
between the riparian
States and the sea,
must be maintained to
the utmost possible

extent.

to the life of the
State, a riparian
State may take
measures
derogating from its
obligations under
this Chapter to the
extent strictly
required by the
exigencies of the
situation, provided
that such
measures are not
inconsistent with
its other
obligations under
international law.
The riparian State
shall in any case
facilitate
navigation for
humanitarian

purposes.




