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* W Van Gerven, P Larouche, J Lever, Cases Materials and Text on National,

Supranational and International Tort Law, (Oxford: Hart publishing, 2000), p 352/2, see

also Raymond Yongs, English, Fernch and German Comparative law, (London. Sydney :

Cavendish Publishing Limited, 1998), pp.472-475.
° ﬁqumﬂﬁxmaﬂgwmmﬁywmcJ%;”qLﬂmﬁuﬁuﬂmﬂummﬁqnqw AN
UIN1AN http://www.legifrance.gouv.fr
" Article 122-5 “A person is not criminally liable if, confronted with an
unjustified attack upon himself or upon another, he performs at that moment an action
compelled by the necessity of self-defence or the defence of other person, except
where the means used are proportionate to the seriousness of the attack.
A person is not criminally liable if, to the interrupt the commission of the a
felony or a misdemeanor against property , he perform an act of the defence other than

willful murder, where the is strictly necessary for the intended objective the means used

are proportionate to the gravity of the offence”
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if he performs an action

1) to repulse at night an entry to an inhabited place committed by breaking in,

violence or deception;
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91N The German Penal Code as amended as of December 19,2001 translated by
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“ Article 32. Self-defense

(1) Whoever commits an act in self-defense does act unlawfully.

(2) Self-defense is that defense which is required in order to prevent a

present unlawful attack on oneself or on another.
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“ Article 228 “If a person damages or destroys a thing belonging to another
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does not act unlawfully , if such injury or destruction is necessary to ward off the danger,
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* E.J.Cohn, supra note 38, p.92.
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o Raymond Yongs, supra note 9, pp 474-475.
* Article 904 [Necessity] “The owner of property has no right to forbid another

to use it where this is necessary to avert an immediate danger, provided that the
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imminent harm to out of all proportion to the harm the use of his property would cause
the owner. The owner may demand compensation for the loss suffered by him.”

* James Gordley, Arthur T. Von Mehren, supra note 18, p.232.
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* Michael Bohlander, Principle of German Criminal Law, (Oxford : Hart

Publishing, 2009), p.98.
” ﬁquwﬂizuqaﬂguuﬂﬁ%ﬁm?mqmmmtyﬁLﬂ@iﬁu@ﬁuﬁLLﬂ@Lﬂu
ﬂﬁwﬁﬁﬂﬂqwﬁuﬂ’]m@’m http://www.gesetze-im-internet.de/englisch_stpo/index.html
% “1) If a person is caught in the act or is being pursued, any person shall be
authorized to arrest him provisionally, even without judicial order, if there is reason to
suspect flight or if his identity cannot be immediately established. The establishment of
the identity of a person by the public prosecution office or by officials in the police force

shall be governed.”

°" W Van Gerven, P Larouche, J Lever ,supra note 9, pp.352/10-352-11.
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* Article 229 [Self-help] "If a person for the purpose of self-help destroys or
damages a thing, or for the purpose of self-help apprehends a person who is obligated
and who is suspected of intending flight or overcomes the resistance of the person
obligated to an act which the latter is bound to permit, he does not act unlawfully if
official help is not obtainable in a reasonable time, and there is danger that if he does

not act immediately the realization of the claim will be frustrated or seriously impeded”
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* Article 230 [Limits of self-help]

(1) Self-help must not be carried further than is necessary to ward off the
danger.

(2) In case of the seizure of thing, unless compulsory execution is carried out,
arrestment of the object shall be sought.

(3) In the case of the arrest of the person obligated, unless he again set at
liberty, leave for the precautionary detention of his person shall be applied for the
District Court in whose district the arrest took place; the person obligated shall be
brought the Court without delay

(4) If the application to the Court is delayed or rejected, the restitution of the
thing seized and the liberation of the person arrested shall take place without delay.

* Article 231 [Mistake of self-help] "If a person does any of the acts specified
in § 229 under the erroneous assumption that the necessary conditions exist to the
render his act lawful, he is liable to compensate the other party, even if the error was

not due to negligence.”
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* Article 41 [Liability in general] “Every person who causes damage to
another in an unlawful manner, be it willfully or be it negligently or imprudently, is liable
for compensation

Every person who, contra bonos mores, willfully causes damage to another is
also liable for compensation”

4 . . L .
Dennis Campbell, International personal injury compensation, (London:

Sweet & Maxwell, 1996), pp.605-606.
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% lvy Williams, The Source of Law in the Swiss Civil Code, (Remak Verlag.

Zurich: Switzerland, 1976), p.93.

% F.Dessemontet,T.Ansay, Introduction to Swiss Law, 3"%d. (Hague : Kluwer

Law International, 2004), p.148.
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* Dennis Campbell, supra note 64, p.604.
% Article 52 [Self-defense] “A person acting in justifiable self-defense is not
liable to compensation for damage caused to the person or the property of the

aggressor”
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0 F.Dessemontet, T.Ansay, supra note 66, pp.253-254.
" Article 52 Clause 2 [Necessity]“The court determines at its discretion the
compensation payable by a person infringing the right of property of a third party in

order to avert imminent damage or danger from himself or other”
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? Article 701 [Swiss Civil Code] “Where a person can ward off some
impending damage or existing danger from himself or from others only by trespassing
on the land of another person, the letter is bound to suffer the trespass, provided the
infringement of his right trifling in comparison with the damage or danger to be warded
off

Where the owner of the land has suffered damage thereby, he claim
reasonable compensation”

" Article 52 Clause 3 [Self-help]“A person who, in order to protect his lawful

interests, resorts to trespass shall not be liable, provided that in the circumstance legal
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intervention was unobtainable within sufficient time and that trespass alone could
protect frustration of his interest or material impediments to their exercise”

“ Article 57 [Seizure of the animal] “In order to secure compensation which
may be due to them, possessors of land are entitled to seize and take charge of animal
owned by another person which do damage to the property and, where circumstances
justify it, even to kill them

They shall, however, without delay notify the owner of such animal. Where

they shall take the necessary measures to ascertain him.”
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2438 (Allgemeines Burgerliches Gesetzbuch; ABGB)” Tauansialaaufuiniie

Azl (Schadensersatzrecht) agflunms 1295 1iyaifdn”

" gaunszusangunisuniseadreatiuudlaifunimdingmitnnain The

General civil code of Austria. Translated from the German edition of august 1, 1966
Revised and brought up to date and annotated by Paul L. Baeck, (New York: Oceana
Publications INC, 1972)

° Article 1295 “1) A person is entitled to demand indemnification for the
demand from a person causing an injury by his fault; the demand may have been

caused either by the violation of a contractual duty or without regard to the contract.
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2) A person who intentionally injures another in manner in violation of public
morals is liable therefore ; however, if the injury was caused in the exercise of legal right,
the person causing it shall be liable therefore only when the exercise of this right

obviously has the purpose to cause damage to the other.
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" Willibald Posch, International Encyclopedia of law : Tort law supplement 6
Austria Retreived August 15,2009,from http://www.ielaws.com/tortO6austria.pdf
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79

ualagdausodniunisldansidanenlaananisdmiunsalifuanasunme lunisilaein
mueanelendunsne”
o A o aa o ~ A o oA A ol
nasnsznelaaiuain aunle $19N18 TN INTENINRUVBIAULLIUTRE DU
o dl ¥ = o a o dla % a 2’/ aal
Annfunen IndasieduiiAaINNINILiNNNTeLAENg UNITBIYAAR BNTINIEN15 1Y
nstlaaruiufaanaanmAag (Reasonable) nalsigniunisaibazarnnaniiunasuanias
al nzll a él o A 1 = o dl 1 o ¥
ANNLALMNENEAINATUANNNIINgRATIa AL UTENA198N BTN N1TNTENAR
-dl al o % o -QII [~1 £% o a
walnzwarasanTaunauiuA N aussaasndunsemdume litlesiuuay ladifiu
ANATWNR (proportionate and not excessive) 1aLLIANNA1INI NN MuNe e 6T LT
WRANAIT N1ANUANN13Ndn ngunietenliaeniuisnisnliaeusssn (Recht braucht
dem Unrecht nicht zu weichen) fAetiuudngunneaaniunistlesiuusildldaeniuing
dsAannreuian laas aeduinnszindesiuiniuanadsunimngnssinfesiulingn lian
Aulvunawnulugiutdy waninnseninialfreuian n19nsENIAINARtaNTaL A9
NYUHNILENITINtiaNNgARUAINANNTLRATINMNA
o o [~3 lﬂl o % a 1 al dl v % b2 o
dnivludszisuiesnisdAnyindnlivnnaesesiulneeusianguuiein
=l a 1 9./%1/ v o A I 1A i’/ 1
ngunneeeasaiasnnd fiulinssin lllnadssunnvialy wnddynauiugdenanla
o A v o 49 ° , , = VY o a L o , il
nAouArAFUALTUEnsein e lilsznmaslifesiuiausietingla faatrennnana
a A o o & Ay a
padLTeMAeindullssiauilld Ae
AR OGH 23 June 1966, JBI p320.”°
v =3 a dnil/d [ a rdll =® |
dariaasqluaniidagdn lunauiiawnlantaugaiauminigasldanung
¥ o %’z d' | ¥ £ -e:l' o v v o A ¥
pauANALNlE Aaaisaestaduduinsnmaldidiaauausalandlaanyuaiaudon
. o .

Wl Tugnunands ansznazinlanmdnluluanunsanann aaspunilalsidnlloan

Q

dl o

4 = < a Ny Ly A4 D Y
neywaile dauaniasanaunikiunudslnedunnesiae Wadaanannmuailariaanddna
s o A | < a o @ < ° = = ¥
aen lanfdaziniieasnag1ammie wnsineariulaniidunaiintunnresinasanau Aals
| « a0 alldl a < 1 % Z: a A o E% Yar <
peinudn “ednde” Snaenguandainginudn ven wiauisgetlu vinlilandlAfuuinidy
Tandasdeslianasiviingnldaduluunaunusalans aaeldlinislfastaednadn

o 4 a a 1 % v dl i 2’/
ﬁluL’ﬂ\‘lﬁ’ﬂ\‘muﬁluL‘ﬂ\‘iIﬂﬂﬁ]@Uﬂ@ﬁﬂ{]‘ﬂlﬂﬁ ﬁ’]@{]ﬂ’] (OGH) NWINBHIILANUUINATIAUL

" Christian Von Bar, The Common European Law of Torts Volume I, (Oxford :

Clarendon Press, 2000), p.499.
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* Article 1306a “If in a case of emergency a person causes damages in
order to avoid an immediately threatening danger to himself or another , a court must
decide whether and in what amount such damage should be satisfied; in making such a
determination the judge take to consideration : whether or not the injured person himself
has desisted from avoiding the danger out of regard to an injury which might occur to
another person ; the relation between the severity of damage and the danger ; and, the

amount of property owned by the injuring and the injured party”
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*! Article 344 “The right of possession includes the right to protect possession
and, if timely judicial assistance be unavailable, to drive off force with suitable force (see
Aritcle19.) In addition, the public authority must preserve the public peace and the
criminal court must punish public acts of violence.”

2 Article 1321°A person who finds cattle which belong to other on his own
soil and ground is not entitle to kill them for this reason alone.He may drive them away
with adequate force, or has he is suffered damage from them he may exercise a right of
private restraint over as many head of cattle as are sufficient to compensate him.
However,he must come to an arrangement with the owner of the cattle within one week

or institute an action in court; in default thereof, he must return the restrained cattle.”
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® Article 1322The restrained cattle must also be returned if the owners give
another suitable security.”

* Faunilszasangunisunsasastiuudailunimdsngmiannann The ltalian
civil code translated by Mario Beltramo and others (New.York.. Oceana Publications
INC, 1969.)

® Article 2043 “Any fraudulent, malicious, or negligent act that causes a
justified injury to another obliges the person who has committed the act to pay
damages.”

% G.leroy Certoma, The ltalian legal system, (London : Butterworths, 1985),

pp.365-367.

*" Guido Alpa and Vincenzo Zeno-Zencovich, ltalian Private Law, (Abingdon :

Routledge Cavendish, 2007), p. 254.



83

o ) ) U = dl v % =3 o Y o 2’/ = 1
nsznaedaiae Inaaanfeadaanainnsonaziuazidnlanenseyinnesnuls aeinagly
o .e:ll a 1 My a . = 1 t:ll
s9un19nsEN AR luTenues LA a R (State of unconsciousness) #1939 Tudaanem
ANE1NNDlNNTARAN]A (Lack the power of discernment) eindunseianiaeeanmily

muat luaniwiguiy

[ ' [
o o A

= o a o A & v Aa o 1 A
uananRénniuesmlsznauluEesidiiesddsenanlun1vemnide nanqmAe

v a al [ o . A a !
qﬂﬂm:iummiummmwwmmm:m‘immﬂ@ (Dolo : Intentional) #32UssdMLALLAS

o

(Culpa : negligent) Balutlszananguniaunsd inyaiAvannisluiesdiananalifaiuag

o

ardevannisudszananguineenayndivliineeylan

1.5.1.2 AN EMgauNTauAILnguNIg (Unjust Damage)™

o o Z// ¥ 1 Y a a a Qd‘ ¥ 14
ﬂ’?ﬁ‘ﬂ‘iti’ﬂﬂl’ﬂ\‘l“’i’]L@Huum‘ﬂ\‘m‘ﬂiﬂmﬁﬁfﬂﬂL?Nﬂ‘W?ﬂmﬂ@‘l’]ﬁ‘i’lﬂgﬂﬂﬁﬁ@ﬂﬁ‘i‘ﬂxﬂﬂ (a

v
o [ 8 s a

legally protected interest) @21@dng latinasiunundaninausiauiuianallaespanuiuia

I o s

-dl a a al ff/ Y o al v dl 1 o QII-QI o
Waazidaraingunnednaiull Aty iRl Sewnnssainngunneeesiuninisinyols
= a Qndl % v 1 1 0 o a = Z// a I a a Azll
mlszinnaesdnindnaseslfusimnuidmiungunnaaniatiunisiiansninddnslaaasi
azliFuAuAnAIed (Deserving of property) iluntinfiaasaranazsndulailuamelidn
a a Yo (% = = a = o o 89
angleazlafunisdumsesvise lidaiuwunnuAnneaiunguunel e
% k% al o 1 2 [~ al tﬂla %
wanand1diu Arndesfinaasieiu avndamenigeufaangunig

(Danno  ingiusto) {NAAINN13NTEN IRE TR LANGUNETU (Wrongful) %qmmg‘wma

1
a

BMIARNNI2DTUNEIMMHNILAINNDY N19INTLNINAMANS (contra iure) Tngils1ANNANS (non

iure) %

1.5.1.3 AMNANNUSTEUINNNITNTLALASHA

v Aa -dl a a a g a o -dl ' A tﬂl
ﬂQ’]N?‘LIN@IL‘Wﬂ@:ﬁmﬂiuﬂgﬁﬁqﬂ’ﬂm’]@LﬂuLﬂﬂQﬂUﬂ?ZLVIﬁﬂuﬂ NRNIAR N1TN

gneznnazidnarilmnniuiasefidam i feasiauduiusssudnanianseinfiuania

u

= X o o o @ o | = gy o = Ay e
LAEIVINEI UL ﬁqqﬂﬁﬂwuﬁquLﬂumqLL‘U\?@Q']NL@ﬂuqﬂwm'ﬂ\?mﬁimLL@:?@QWNL@FJM']HV&NW@Q

Unjust damage (Danno ingiusto) tfuuuafmanizluszuungusna@nig
AnTuaINNsdedszraanguaeuns il a.p.1942
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* Ibid, p.259.



84

a o o

wald’ Wm9n 2043 nanvialilaasarnFuiad iy aiinannislunisiigaisenana tin

a =k o -dl ] [ ¥ dll QII v a
ﬂ{]‘l)ﬁ\l’]?;l‘ﬂm’]@’ﬂﬂu’]ﬂgﬁﬂqﬁlﬂuﬂ’m’lﬂi‘uﬂ’]i‘ﬂ?‘]_lslﬂ e NnwNnzanlunFn Ay

1.5.2 MANLNUN IS INHNFTNIBINYUNLDANR

a a = £ 92 a v o Aa

Hslnenssuminnguane@nia nuneds tnglunamguguan nsnseyinisine
n3suldiflunisnsenafisnunssuusacinele wWasainaaasmlsznal ludiuesdlsznay

ANIAEMNENRTa U anguIng fAaetnadu’ Avndaaduiiaainnisilesiulnegey

a a

v %% ° ! v a = ! . = v
mmguma LLNE&ﬂ?ZVI’WZﬂ@IMLﬂ@ﬂQ’]NL'&EI‘VI’]EILLHZWIﬁ (contra ius) Gﬁﬂﬂg‘vm’]?;ll‘ﬁﬂ’]?

Anasasuinszinluinal@ns (ure or rightful) Asldilluaanid@emeniaeufiaangunns
o %’/ [ Y a v a -dl a A ¥ o 1Y Y 1Aa ] 1

setiulsineiinAuiuRaieaziin nane §nszvinlisiestnldA@uluunauniusoting
To flagunudrludounguunsazidai ludszusanguuisuwnstiulddyafandnnis
fanaaldli 2 wmen Ae neflesiulnageufaenguuIERINNIATY 2044 UAZNNINTIN
Tneddumuunng 2045 wananiuideunudinisdiuldisinenssununguuned@nia
wudainisuaninuelunguniaenn (talian Penal Code)™ WA ldsznaudaaiad

uazidensesalln

1.5.2.1 msilasnulaagaunlangunne (Difesa Legittima)

nstlesiulneseudaenguunereinguniadnaiulayafm lilunne 2044 @9

o s o ¥ . iy a =
waﬂmmmm?ﬂfamuimmrﬂumﬁﬂ{]v]mﬂ (Difesa Legittima) mmﬂgwmmmaiuﬂixma

1 o a

1 ;:ll v Y o 1o va o c v P2 dll
ﬂ{]‘l/ill’]ilLLW\?N’][}‘]?WH1N1®NT‘I’]?UMM 1Q’ﬂﬁL’QuLLﬁl‘LIQ_,IQ_,ImLWEI\iM@ﬂLﬂm‘%ﬂﬂ]’]ﬂjt’m’]m@

v o

2 |

o S| 1Y Y o1Aa ] A [ o o
‘]_qlﬂﬂ@l@lﬂ?‘éﬁ‘]/]’]mqlm’]ﬁ]?quﬂ‘ﬂllillﬁ]‘ﬂ\‘ﬂﬁl"ﬂﬁ’]@ﬂiﬁﬁ%ﬂLL‘V]u doululrasnaninousinigdsu

Tiudaunudinifransania ldvmaninasinisilesiulaeseufaanguniauine

a

" Ibid, p.257.

% Jeffrey S.lena, Ugo Mattei, Introduction to Italian Law, (Hague : Kluwer Law
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* Guido Alpa and Vincenzo Zeno-Zencovich, supra note 87, p.257.

* Article 2044 “The person who causes injury in the exercise of self-defence
or the legitimate defence of another is not liable for injury”

°" Article 52 ltalian Penal Code “Anyone who has committed an act having
been compelled to do so by the necessity of the defending his own or another’s right
against the present danger of wrongful injury shall not be punishable, provide the
defence is proportionate to the injury”

. Jeffrey S.lena, Ugo Mattei, supra note 92, pp.221-222.

* Guido Alpa, Trattato di Civile IV : la Responsabilita Civile (Giuffre : Milano,
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"% Article 2045 “If a person who commits an act which causes injury was
compelled by the necessity of saving himself or other from present danger of serious
injury, and the danger was neither voluntarily caused by him nor otherwise avoidable,
the person injured is entitled to compensation in an amount equitably established by the
judge”

" Article 52 ltalian Penal Code “Anyone who has committed an act having
been compelled to do so by the necessity of saving himself or other from the present
danger of serious bodily harm, a danger not voluntarily caused by him, nor otherwise

avoidable, shall not be punishable, provided the act is proportionate to the danger”
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" Guido Alpa and Vincenzo Zeno-Zencovich, supra note 87, p.257.

" Hiroshi Oda, Japanese Law, 2" ed (London : Butterworth & co., 1999),
p.195.

"™ Article 709 “A person who violates intentionally or negligently the right of
another is bound to make compensation for damage arising therefore”

"% Article 710 “A person who is liable in compensation for damages in
accordance with the provisions of the preceding Article shall make compensation
therefore even in respect of a non-pecuniary damage,irrespective of whether such injury

was to the person liberty or reputation of another or to his property”
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""Article 720 “A person who has unavoidably committed a harmful act in
order to protect the right of himself or third person against an unlawful act of another is
not bound to compensate the damage caused ; but this does not prevent the injured
party from demanding compensation for damage against the person who committed the
unlawful act”

iy

" siauniszananguaneensyriduatiuwdaiilunimdaingeiannann Ministry

@ q

of justice The constitution of Japan and criminal statutes ,1957

""" The Criminal Code of Japan ,Article 36 [Self-defence] “An act unavoidably
done to protect the right of oneself or any other person against imminent and unjust
infringement is not punishment

Punishment for an act exceeding the limits defence may be reduced or

remitted according to the circumstances”
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" Shigemitsu dando, The Criminal Law of Japan : The General Part, (New

York : William S. Hein & Co.,Inc., 2005), pp.114-120.
" J.E De Becker, supra note 106, p. 451.

B Shigemitsu dando, supra note 112, pp. 123-128.
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° Article 720 Clause 2 “The provisions of the preceding Paragraph apply
correspondingly in case a thing belonging to another person has been injured or
destroyed in order to avert imminent danger threatening from it”

"® The Criminal Code of Japan L,Article 37 (1)“An act unavoidably done to
avert an imminent danger to the life, person, liberty or property of one ’s self or any other
person is not punishable, but only if the harm produced by such act does not exceed

the harm which was sought to be averted”
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" Article 7 (2) “Where any livestock on to any land and is not then under
control of any person the occupier of the land may detain it, subject to subsection (3) of
this section, unless ordered to return it by a court

(3) Where any livestock is detain in pursuance of this section the right to
detain it ceases—

(a) at the end of a period of forty-eight hours. Unless within that period notice
of the detention has been given to the officer in charge of the police station and also,if
the person detaining the livestock knows to whom it belong, to that person; or

(b) when such amount is tendered to the person detaining the livestock as is
sufficient to satisfy any claim he may have under section 4 of this Act in respect of the
livestock...”

" Article 9 (1) “In any civil proceeding against a person (in this section
referred to as the defendant) killing or causing injury to a dog it shall be a defence to

prove—
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2.1.2.4 nsnszviemNAnguangliaIunalingzin (Statutory Authority)
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(Assault, Battery and False imprisonment) #3asaninega (Trespass to property) ¥nn
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ANAulunaLnLusatingle

(a) that the defendant acted for the protection of my livestock and was a
person entitle to act for the protection of the livestock; and

(b) that the within forty-eight hours of the killing or injury notice thereof was
given by the defendant to the officer in the charge of police station.”

" Article 9 (3) “Subject to subsection 4 of the section, a person killing or
causing injury to a dog shall be deemed for the purposes of the section to act for the
protection of any livestock if, either—

(a) the dog is worrying or is to worry the livestock and there are no other
reasonable means of ending or preventing the worrying; or

(b) the dog has been worrying livestock, has not left the vicinity and is not
under the control of any person and there are no practicable means of ascertaining to

whom belong.”
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AR Allen v. Gulf Oil Refining Ltd"*
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" Alan Pannett, Law of Torts, 7" ed (London : Pitman, 1995), pp.241-243.

" Allen v. Gulf Ol Refining Ltd [1981] AC 1001, [1981] 2 WLR 188, [1981] 1
All ER 353.

" Tate & Lyle Ltd. v. Greater London Council [1983] 2 AC 509 (HL).
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Children Act 1989
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Local Authorities) Ha1uawdnldluan unlapienasilesiuuazinmdeuandauniy
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a v ¥ o o X . o o Y o
NItLAINTNNA199a (Police  Officer) 81413 TUN19ALUALATIRAURIYAAA
(Lawful arrest, detention and stop and search) 51« Criminal Evidence Act 1984 Lag
Criminal Justice and Police Act 2001 vidaidnindAuaesgaunsaduaniunvie
Uf1An51amIu Criminal Evidence Act 1984 %38 Public Order Act 1986
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Faunszinliifinanudevneenaseeiuinlugusiaunseinaziiia (Joint Tortfeasor)

""" Michael A. Jones, Textbook on Torts, 8" ed (New York : Oxford University

Press, 2008), pp.533-534.

"2 Vivienne Harpwood, Modern Tort law, 7" ed (Abingdon : Routledge
Cavendish, 2009), pp.236-237.

"W Van Gerven, P Larouche, J Lever, supra note 9, p.352/4
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" Edwin A Jaggard, Handbook of the Law of Torts Voll, (St Paul,Minn : West

Publishing Co, 1895)
" @‘mmzﬁm The Restatement of the Law of Tort (Second) § 10

" William L Prosser, Handbook of the law of torts, 4" (St Paul, Minn ; West

Publishing Co, 1971), p 98.
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" Fowler V.Harper, Fleming Jame JR, The Law of Torts (Volume1), (Boston :

Little Brown and Company, 1956), p xxxvii.

%0 § 63 “An actor is privileged to use reasonable force, not intended or likely
to cause death or serious bodily harm, to defend himself against unprivileged harmful or
offensive contact or other bodily harm which he reasonably believes that another is

about to inflict intentionally upon him.”
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o1 Clarence Morris, Morris on Tort, (New York : The Foundation Press Inc,
1953), p.35.
"2 William L Prosser, John W.Wade and Victor E. Schwartz, Cases and

Materials on Torts, 7" ed (New York : The Foundation Press Inc, 1982), p.114.

" William L Prosser, supra note 178, p.109 , Fowler V.Harper, Fleming Jame

JR. supra note 179, p.239.
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"* Edward J.Kionka, Torts in a Nutshell : Injuries to Person and Property, 3"

ed (St Paul, Minn ; West Publishing Co, 1999), p.185.
' Courvoisier Vs Raymond 23 Colo. 113, 47 P.284 (1896)
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o7 § 65 “(1) Subject to the statement in Subsection (3), an actor is privileged
to defend himself against another by force intended or likely to cause death or serious
bodily harm, when he reasonably believes that

(a) the other is about to inflict upon him an intentional contact or other bodily
harm, and that

(b) he is thereby put in peril of death or serious bodily harm or ravishment,

which can safely be prevented only by the immediate use of such force.
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11 § 65 (2) “The privilege stated in Subsection (1) exists although the actor
correctly or reasonably believes that he can safely avoid the necessity of so defending
himself by

(a) retreating if he is attacked within his dwelling place, which is not also the
dwelling place of the other, or

(b) permitting the other to intrude upon or dispossess him of his dwelling
place, or

(c) abandoning an attempt to effect a lawful arrest.

(3) The privilege stated in Subsection (1) does not exist if the actor correctly
or reasonably believes that he can with complete safety avoid the necessity of so
defending himself by

(a) retreating if attacked in any place other than his dwelling place, or in a

place which is also the dwelling of the other, or



122

(a) annnsnnazuiiliuinnisdseywiraduinaunialuiietandaaasdainies
Ly e . d4
Gl 14 7ot Auresynnadu vise

(b) nsaaxliyAran suanduvsautN1sAsaLAse luNata A TRl

1 o

(c) NMrarislanigfazidndunNEaznIzinasiin

Q a

(3) endnslunisnsziandsnglusssan 1 ldfeguindagnsevindnlalae

o A A | o N A o @ o
ANFAIUTALTIALALIANLMAANNAIAWEIAT NI aan i n1sraniagaA NaTIuUa Y

a q

nltlasiunuealag
(a) aunsonazuiliuinnisilszyeFeiuisaulunauuanainiaganAuaeeso
A dl 1 o/ d‘
189 vive lunetedAuedynnaay
(b) ﬂtﬁxﬁﬂ’]ﬂ%ﬁ%%bjﬁ?ﬂL@ﬂﬁ%%uﬂﬂL‘Mﬁﬂ@ﬁﬂLﬂﬂaw%%mLmﬂﬁiﬂﬂ’]?ﬂ@\iﬁuﬂ’]?
| a A 1 dl 1 o A ¥ o
ANATINAYTANITUENN1TATRUATEY IUNag R Aaraainn wealanialunisidndunuinagey

ARENOUNIE”

o o o & o a £La ° ¥ . ..
m‘iﬁ‘ﬂ\‘mumgwmww\mL@ﬂ@%ﬁm%m‘zmim (Defense against Privileged
Action) Tasudanuaasananlugiunsansznntleadulaanisneulsinisnsznisanannle

Fn@ginaldy w1el A nseniaziiafauiy B wie B anunsntlasiusuleslalaaldnidetinilag

o 1

AN9NILNNAZRAFINAI2 NTEitiung A TRANTTIatlasun W B IAldn1aanadumsunime

q
o A

UFANTRNIIUNIOILALA AR LONANE MIN1TINTLNNAINAITULAARINNTAIATURA

AUUALNADUANATT FIDENGLTY WIE A AR lHuNe B LAAAMNIEINIA911NE A WENENNNTZNN

q

a | o

azidnsadaug B Taanisnsziindenanaaesuig A ldldaslalifnmnasdeiuuas il
WRAKATWE A azfinanszinaviie sstiuluaneiuie B dilatlesindsinaanaasiinilag
| a d‘ dl o 1 a Z// 1 ¥ o o o
NM3ANAZIATEY A (T4 B 13adduspuasatiulid) wie A annsaldnideilesiunuies
4 » . v o
Wailatlasdumsnaainnisnazinzes B 16 wannissananailsinglu Rest.2d of Torts § 72

§ 72 fryaidn “ynealedenliifien@nanasesiuaessanimnszinina 14

'
o K a

) ' Gl o dl al a an:ll o U n:ll 1 a a
ﬂ'?@\‘iﬂﬁ“ﬂﬂ'?ﬁ‘“’i’mﬂsﬁ\‘i‘]_lﬁﬁ@@ullL’ﬂﬂ@‘l’]ﬁi’l@Zﬂizmqiﬂiuﬂqﬁ‘V}’QZ@’NﬂtLNﬂ’&“ﬂﬁﬁlﬂ‘]_lﬂﬁ@

gl q

(b) relinquishing the exercise of any right or privilege other than his privilege
to prevent intrusion upon or dispossession of the dwelling place or to effect a lawful
arrest.

1% § 72 “The actor is not privileged to defend himself against any force or
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confinement which the other is privileged for any purpose to inflict upon the actor except
where the other's privilege is based upon a reasonable mistake of fact not caused by
the fault of the actor.”

199 Henderson Jr A Jame and Pearson N. Richard, The Tort Process, 3 ed

(Boston : Little Brown and Company, 1988), p.99.
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1o § 76 “The actor is privileged to defend a third person from a harmful or
offensive contact or other invasion of his interests of personality under the same
condition and by the same means as those under and by which he is privileged to
defend himself if the actor correctly or reasonably believes that

(a) the circumstances are such as to give the third person a privilege of self-
defense, and

(b) his intervention in necessary for the protection of the third person”
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* William L Prosser, supra note 178, p.114.

° § 77 “An actor is privileged to use reasonable force, not intended or likely
to cause death or serious bodily harm, to prevent or terminate another's intrusion upon
the actor's land or chattels, if

(a) the intrusion is not privileged or the other intentionally or negligently
causes the actor to believe that it is not privileged, and

(b) the actor reasonably believes that the intrusion can be prevented or
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terminated only by the force used, and

(c) the actor has first requested the other to desist and the other has
disregarded the request, or the actor reasonably believes that a request will be useless
or that substantial harm will be done before it can be made.”

o § 79 “The intentional infliction upon another of a harmful or offensive
contact or other bodily harm by a means which is intended or likely to cause death or
serious bodily harm, for the purpose of preventing or terminating the other's intrusion
upon the actor's possession of land or chattels, is privileged if, but only if, the actor
reasonably believes that the intruder, unless expelled or excluded, is likely to cause

death or serious bodily harm to the actor or to a third person whom the actor is
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privileged to protect.”
" Francis H.Bohlen and John J.Burn, “The Privilege to protect property by

dangerous barriers and mechanical device, "Yale Law Journey, 525, Vol.35, p.527

(March 1926)

1% § 84 “The actor is so far privileged to employ, for the purpose of protecting
his possession of land or chattels from intrusion, a device not intended or likely to cause
death or serious bodily harm that he is not liable for bodily harm done thereby to a
deliberate intruder, if

(a) the use of such a device is reasonably necessary to protect the land or
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chattels from intrusion, and

(b) the use of the particular device is reasonable under the circumstances,
and

(c) the device is one customarily used for such a purpose, or reasonable care
is taken to make its use known to probable intruders.”

20 § 85 “The actor is so far privileged to use a device intended or likely to
cause serious bodily harm or death for the purpose of protecting his land or chattels
from intrusion that he is not liable for the serious bodily harm or death thereby caused to
an intruder whose intrusion is, in fact, such that the actor, were he present, would be

privileged to prevent or terminate it by the intentional infliction of such harm”.
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210 § 197 “(1) One is privileged to enter or remain on land in the possession of
another if it is or reasonably appears to be necessary to prevent serious harm to

(a) the actor, or his land or chattels, or

(b) the other or a third person, or the land or chattels of either, unless the
actor knows or has reason to know that the one for whose benefit he enters is unwilling
that he shall take such action.

(2) Where the entry is for the benefit of the actor or a third person, he is
subject to liability for any harm done in the exercise of the privilege stated in Subsection
(1) to any legally protected interest of the possessor in the land or connected with i,
except where the threat of harm to avert which the entry is made is caused by the

tortious conduct or contributory negligence of the possessor.”
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210 § 211 “A duty or authority imposed or created by legislative enactment
carries with it the privilege to enter land in the possession of another for the purpose of
performing or exercising such duty or authority in so far as the entry is reasonably

necessary to such performance or exercise, if, but only if, all the requirements of the



139

a a v dl G o dll [~1 dd‘ o [~1 dll dl o v dl
anamuuihnvreenuiaidesaniunsalinedumdsuazaiuivenaznszinaiuving
wazldanuianiung iy’

[ o QI/ .:ll | o qlx Azll 1% A 3 dldl 4
nsnsziimnAdeaniiuadeanseudaanguune Ve uuinnngunie i

o 4 dl % v ‘ﬂl o Y < 1 [~ o a = (% v a a
g1unald Weadmthinssinmuudafides ldifunisnseinasiiin Acldfesiuiinguaziiia
' %’/ -eil/ 4 o ¥ o o a A o 1
waeiMIngnszianissiednszinllinaneanmisuinnszin ldifuanmasvzeianuidulsl

a b2

v ° < U o a a o dl v o
AATFLLAN fﬂﬂﬁ‘t‘l’ﬂﬂﬂ’]@[ﬂﬂ\‘lﬁ‘uNWNZLNﬂWWNﬂ’]ﬁ‘ﬂ‘i‘Z‘Vﬂ‘ﬂ‘ﬂ\‘l[ﬂu“V]VLﬁﬂﬁ‘Z‘VﬂvLﬂ

2.NTAUNTTIUNN (Arrest)
NEFUNNANNITUUNGMNIEANITRINETIUIWAINNNIN IR NN NN DE 19T

d! S| ¥ ] v Y o (7% v a Y 1a dl a ] ¥ ° ]
sﬁQLﬂu‘ﬁﬂﬁlﬂmﬂﬂﬂiz‘l’]’]VLNﬁl’ﬂ\i‘iﬂmﬁﬁjﬁiﬁjﬁﬁ@uiﬂuﬂﬁLLVIMLW@Z‘IZLNGW LLGIM’WHQT]?ZV]’]%J@’W

a

N

¥ 1 1 9 2 2 o a 77 1 = 1 v Aa [ 1 A a
dedesedinannlionasasiulialiudowsingdl 1y n1s5uiainiusenie visenisaziiie
] = = 1 a ZI/ 1 < Y216 o dgld v 1
slatasnInvisaaiaaziiiunisaviaisauatinaasfild’ " n1sdunuidaunniengla
~ = < 2 ‘o = o = S |
WEaz UL YAraAula ANt uRssungANsaNne nasneanindauadnale
BENMINANMNNEFg (Seizure of property under a writ of attachment)m7 I:;J’:ﬁf;luwud’]ﬁ\i
nsduNuAINTEULNgMNeaiEiuwLieandly 2 nedl

n) mﬁuquimﬁﬁmaﬁu (Arrest under warrant) mzﬁﬁ\mmqﬁﬂﬂgﬁmﬂ
ALITUNDI91 NYINTEIINAINAINd AN T UY N1TNIERNUTRAINAAS (Ministerial Act)

o Z// ¥ [ 1Y v a ¥ o v A 1 1 o a
muugmzm@ﬂmmmmmmﬂimmzmmwmmmqmmmu Lmemmmzmiﬂmu

[} -

TeuASNATIaNdagtansasiuRinTaldAdulnunaunumniianisnseinasiin
floyundn nasnaznednlsaadu “n1nseiimuninfedavunzan” du
WANNNINUFIU Ao FesduyanansaiuuNng (Fair on it Face) BuN18AINd) SUANTE
o . 4 . e s o 4

viregUnssudnugnuinszynn lunnng Useneuiunisdunusednssin lunaivansanuay

v ¥ o o v o 1 al %’/ ¥ o 2 Yo
windiesldindasaenserinusinaanans anvanisdidunuyanalaluananuses iy

v 1 [ % v v Aﬂl 1 a A [ % v U U o/
wNgABLaNFAaINAINUNIedy nduin e lddfiannumannisudnesiuenasiesiu

1A lN1INTTN BN LA

enactment are fulfilled”
216 o v ! Y = v o o a %
N19INITNLTINNE AR Assault 1198 Battery mumiﬂﬂm\mum@ummgww
Aa False imprisonment

" William L Prosser, supra note 178, p.127.



140

A mIuANNHANAIA AT IBINITLIUNNTUIALAINANTENUARE YA TRINNNEITTU

[ Y a v a | 4 % QII ff/ 1 o . . . t:ll [ L4
1Nﬂ@1ﬂLﬂﬁﬁQﬂN?UNﬁﬁl@L’Q’]Muq‘l’]uu 1 81U UBIANA (Jurisdiction) niiluaanuunguy

1 o [ ' o

dsngniandsdnliianuiaeenuniaAinans wre uuieitiniduindldnssiinau

[

31/ dl ¥ = { Ail/ [ Y a v a -4 9 dliz ! 1
TURAUNYNHABDIATNNIUNE mmmmuimﬂimﬂmﬁfmmummLmLmumm LNHNUABREN

o wsrzidnuiiildandudecldiansugnlunisasmaasuanugniedasanszuoung

]
=3

aanuune (@lianunsngldaindeaauluunadingn)
o o Ay o Y = oy 9 o 3 .
AmFunsalldassiunnng Fesiansaunddndinlaasioliarunsnszy livsels
dunneaananatiatnnl9TeAuls iwezlnasssuaiudaduidnndasiinaqiy

PEATIBEANUFIBIBIUNETaLAN NN (Superficial characteristics of a valid

1
a

1 Aﬂl -QII o a ¥ o 14 o 4
warrant) 191 Tave9yAAANATILNN gaupduEangazgndunnlinszinll wazdenanu
WU

= o A o . o ~ X
1) mmmmuquimiuwmmu (Arrest without warrant) N1FUNNNTUU

¥ =

AaudadANdutauuazuans1In1sduNuIna KN (Arrest under warrant) NFTHMHE)

1 v
4 =2 o

P o @ v oy o 2o = o Ay o
Wﬂizmqﬂﬂﬂm@\‘lLﬂuL@qﬂuqmm@\‘l?ﬁsﬁ\jim?Uﬂ’]?ﬂU?NLL@zﬁJﬂﬁJUﬂUNq@ﬂ’]\‘iﬁLL@Q@QH

&9

2320

1 1 v

toymanududauanaligenn usiluansinsainnandeludetiiugidrdunuenailulas

o

nsndidntiniaesdy (Public Officers) 13e nstiyArasssuaniugiay (Private Citizen) @4

[ o

a ¥ 1 1 | val £ -QII o a f,’,
pnlsnfudatianazrlilddindindudnssinauiialaanse Inaynaaasssunitiueiay
dl b2 £ ‘ﬂl o b2 % v v 1 o = ?:/ a Yo b % 1 v
yaranidntineesiylifesre idgosdunn vie yarasssuniulldiuntsiesaeusls
o % dl a o 1 1 Y a
NIENINNTALAUAY TanTtlfananqaiana liAnlnm
toymnisdunuiaglaiivuneil poudiulunmaedinngunne” vesdniuy
= o a a = . . n:ll ¥ VYo
nsilsziiilszuenaasudnnis@naLasnw (Interest in personal liberty) 4931 AAaNFa AT
msﬁmmmmmgwma ﬁuwﬁﬂmﬁuqm’gmzﬁﬁmmﬁm (Interest in apprehension of
criminal) dutduldminnlauisaesnguuieniesiuladlddenniinnineldiae liduy

(protect society against lawlessness) TnaidaiasnliinisdunugnszinauEaNIa

¥ v
=2 o

warilass i linnisnssniAuEnlug1an waadnglsfsne liuannisieaasaifiull
o e Wve o = o o o 4 Y X 4 - o =
Fel T LA A9TTURIARIN NI AN AN WUANNN T 9d a9t a e Tamiiaaed auN @ NI

UsusngnasinaniaLas ANATENAN B IR LAAALFAT AL

?"® Fowler V.Harper, Fleming Jame JR, supra note 179, p.275.



141

nstlusn YyarasssnaANIugay Toun1ae U aA189n139UNNNIAAINAI2AS

a

1 ¥ A o Y

Aaudedudaunazeaann UsviAuusn Ae Yyanasssnataza nisndugnszialiansaila s

9
|

¥ o a v = o U o a = v
JIMN ﬁ‘t‘l_l‘]_lﬂgﬂﬂﬁﬂ@ﬂﬁ‘:‘g‘ﬂLN?ﬂWiﬁQ’]\‘i L\muhmmm?wquamtmmmmm‘ﬂmimumaiq

[

A VY o < wval 4 o a o Y 1 ] =
AR HALLUURNNAZEN uimm:mmmmmummm (Felony) 11U N1THNIAUANEY UTB N9

AnAY viansnieANque TiRALN 81513042 (Breaches of the peace) 11 A94%19D

o v g

v Z// Y o dl ¥ (=3 a 1 al v o a ¥ 4 ¥
“’i‘]_leﬁ “ﬂﬂ‘i’l\?N“’\U[ﬁl’ﬂ\iﬂ’ﬂN‘iUﬂ’J’?NLﬁﬂﬂﬂﬁﬂﬂﬁ‘ﬁﬂgﬂl@W]@@NN’VJ’WSJVLﬂﬂ?Z‘Vﬂﬁ’JWNN@?ﬂ\‘lmu A

Auenagnilesazida g
o o wyaa o v, o = 2 o @ A e
AmFugnimgdunisasdelfdansziiauiatiundadulsziunniiesiudd
1AAAETINANAZANNNTISUNN IR Il uenaigaenldannsanszinldlneandungunie
QII v o 13 ! o o 1 4 o ¥ ' 1 < -e:ll o al vy
g enald udluuneignaulieenlinesyinld wisthlainmnynnangnasdeils

NILNIAINHEIR

o o P I o o v o U v P
Auiunsiniduiniiduaudy aaunannisudadanaiunsndulaluynnsiin
YARABITNAIAINITNTZAN1E wanaNudIaINIT0azNIzNINI1sluNIHaNEN Na19AS

¥ o o o o a % . A @ ¥ o
L@'WIH'WWZZQ'WNW?QQUQNEWH?ZW’W’]Q’]NNQVLN?WHLLN (Misdemeanor) wmumuuuim NSAPAIN|

%

ANNTDIUNN A FRIAE

o

1 ¥ o a v v
g lfnsznnAuEalaansael

[ I

29 UL1ATe9NIsAuNH bdazRuNfevsa llfinn §Aunusiesnszianising

wagnAsnInug Tneudnudanisdunuiuliaiunmagldindanananililadsudunsig

q

= o ! o/

o A K 1aa v % dl ¥ Y o o Y a 1 o
mmm@mmemvl,mﬂmqummmgﬂ uqumu‘imumfwﬂummmmiuﬂ@@mmmm

203 AUNuintL Tunenduiuiinnisdunu ldgeudaenguung (Unlawful arrest) §azgn

a Q

o

1 tﬂl o A 2] o 1Y o ¥ o -QII 1 1 2 o
QUﬂNﬂ@N@’mW?ﬂ‘VlQZ‘ﬂWHu1®LTuﬂu WAFBNNIENINY A A LIAAINNANIN LT WAL

9

nnsnzeanannguunaiisinenssulunguisimaAnenneuaad uaninueiils
Tnsnssulungunnedangeiveeniudnduniclumn i lddesiulinviaduialagdniin

1ianile TnganAeimuIn1saInuan “Judge-made law” WATNOHINOUNIEFIN"] AUHNIS

[

aanfudniudesied d1mfuszuunguunaenidnildiuieugiuauiuiaieaslnug

u

A nszuunguNedanguun g liuaninusitsinenssuadeadeiudaingwuazsann s

o :3 val o dl =3 o dll % o o a
WU TR ANETUEN L’QW’]XﬂJuVNULu@QWmVLﬁﬂ’]?WWHW@uLﬂW’Wﬂ Restatement of Law



