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2 Pennsylvania Department of the Auditor General, Bureau of Special
Performance Audits, “Using GPS technology to monitor sex offenders: Should
Pennsylvania do more?”, (Harrisburg, PA: Pennsylvania Department of the Auditor
General, 2008), 5.

° Ann H. Crowe, Linda Sydney, Pat Bancroft, and Beverly Lawrence,
“Offender Supervision With Electronic Technology: A User's Guide”, (Lexington, KY:
American Parole and Probation Association, 2002), 5.

¢ Tracy M.L. Brown, Steven A. McCabe, and Charles Wellford,“Global
Positioning System (GPS) Technology for Community Supervision: Lessons Learned”,
(Falls Church, VA: Center for Criminal Justice Technology, 2007), 25.

® Crowe et al., “Offender Supervision With Electronic Technology: A User’s

Guide”, 18.
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¥ Georgia Code 17-6-1.1(b) If it appears to the court that a defendant
subject to its jurisdiction is a suitable candidate for electronic pretrial release and
monitoring, the court may, in its sole discretion and subject to the eligibility requirements
of this Code section, authorize the defendant to be released under the provisions of an
electronic pretrial release and monitoring program. A judge may only authorize
electronic pretrial release and monitoring if that judge has jurisdiction to set a bond for
the offense charged and the defendant is otherwise eligible for bond under subsection
(e) of Code Section 17-6-1. When a court of competent jurisdiction has already set bond
for a defendant indicating that the defendant is otherwise eligible for release on bail
pursuant to subsection (e) of Code Section 17-6-1, in addition to accepting cash in
satisfaction of the bond set by a court, the court may instruct the sheriff that the

defendant is to be released to an electronic pretrial release and monitoring program.
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! Georgia Code 17-6-1 (e) A court shall be authorized to release a person
on bail if the court finds that the person:

(1) Poses no significant risk of fleeing from the jurisdiction of the court or
failing to appear in court when required;

(2) Poses no significant threat or danger to any person, to the community, or
to any property in the community;

(3) Poses no significant risk of committing any felony pending trial; and

(4) Poses no significant risk of intimidating witnesses or otherwise

obstructing the administration of justice.
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However, if the person is charged with a serious violent felony and has
already been convicted of a serious violent felony, or of an offense under the laws of any
other state or of the United States which offense if committed in this state would be a
serious violent felony, there shall be a rebut table presumption that no condition or
combination of conditions will reasonably assure the appearance of the person as
required or assure the safety of any other person or the community. As used in this
subsection, the term serious violent felony' means a serious violent felony as defined in
Code Section 17-10-6.1.

’ Georgia Code 17-6-1.1 (a) In addition to other methods of posting bail or
as special condition of bond, a defendant may be released from custody pending the
trial of his or her case on the condition that the defendant comply with the terms and
conditions of an electronic pretrial release and monitoring program which is approved
pursuant to subsection (j) of this Code section. The sheriff of a county may enter into
agreements with such approved providers. A bonding company, bonding agent, or

probation service provider may be a provider of such services.
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° Georgia Code 17-6-1.1 (d) A defendant may not be released to, or remain
in, an electronic pretrial release and monitoring program who has any other outstanding
warrants, accusations, indictments, holds, or incarceration orders from any other court,
law enforcement agency, or probation or parole officer that require the posting of bond

or further adjudication.
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0 Georgia Code 17-6-1.1(e) A defendant released pursuant to an electronic
pretrial release and monitoring program shall abide by such conditions as the court may
impose relating to such program, including, but not limited to, the following:

(1) Periods of home confinement;

(2) Compliance with all requirements and conditions of the electronic
pretrial release and monitoring program provider;

(3) Compliance with any court orders or special conditions of bond which
may include an order directing that no contact, direct or indirect, be made with the
victim or forbidding entry upon, about, or near certain premises;

(4) An order directing that the accused provide support and maintenance
for the person's dependents to the best of his or her ability;

(5) Restrictions on the use of alcoholic beverages and controlled
substances;

(6) Curfews;

(7) Limitations on work hours and employment;

(8) An order directing the accused to submit to test of breath, blood, or
urine from time to time;

(9) Travel restrictions;

(10) An order directing that electronic pretrial release and monitoring
equipment be kept in good working condition;

(11) An order directing that the person refrain from violating the criminal

laws of any state, county, or municipality;
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(12) An order directing timely payment of all fees connected with the
electronic pretrial release and monitoring program;

(13) Payroll deductions to fund electronic pretrial release and monitoring
fees;

(14) Provisions to permit reasonable medical treatment;

(15) Provisions for procuring reasonable necessities, such as grocery
shopping;

(16) Provisions for attendance in educational, rehabilitative, and treatment
programs; and

(17) Such other terms and conditions as the court may deem just and

proper.
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" Georgia Code 17-6-1.1(h) (1) As an additional condition of electronic
pretrial release and monitoring, a defendant authorized to participate in such program
by the court shall pay a reasonable, nonrefundable fee for program enroliment,
equipment use, and monitoring to the provider of such program. If a bonding company,
bonding agent, or probation service provider is the provider, the fees earned in the
capacity of being such a provider shall be in addition to the fees allowed in Code
Sections 17-6-30, 42-8-34, and 42-8-100.

(2) The fees connected with the electronic pretrial release and monitoring
program shall be timely paid by a defendant as a condition of his or her ongoing
participation in the electronic pretrial release and monitoring program in accordance
with the terms for such programs as approved by the court. Failure to make timely
payments shall constitute a violation of the terms of the electronic pretrial release and
monitoring program and shall result in the defendant's immediate return to custody.

(3) Defendants who have an extraordinary medical condition requiring
ongoing medical treatment or indigent persons, as defined by the court, and who are
selected by the court following the indigency standards established by the court may
have such electronic pretrial release and monitoring fees paid by the sheriff with the
consent of the governing authority.

2 Georgia Code 17-6-1.1(f) Under no circumstances shall electronic pretrial
release and monitoring equipment be introduced internally or beneath the skin of any

person.
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’ Georgia Code 17-6-1.1(c) The court, in its sole discretion, may revoke at
any time the eligibility of any defendant to participate in the electronic pretrial release
and monitoring program in which event the defendant shall be immediately returned to
custody. If the defendant's case has not been assigned to a particular division of the
court, the chief judge shall have such authority.

! Georgia Code 17-6-1.1(g) In the event that a court of competent
jurisdiction finds probable cause, upon oath, affirmation, or sworn affidavit, that a
defendant has violated the terms or conditions of his or her electronic pretrial release
and monitoring program, other than terms regarding home confinement set forth in
paragraph (1) of subsection (e) of this Code section, or finds that the defendant
provided false or misleading information concerning his or her qualifications to
participate in the electronic pretrial release and monitoring program, including, but not
limited to, name, date of birth, address, or other personal identification information, then
the defendant's ongoing participation in such program shall be terminated immediately
and, upon arrest of the defendant for such violation by any law enforcement officer, the
defendant shall be returned to confinement at the county jail or other facility from which

the defendant was released.
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1 Georgia Code 17-6-1.1(i) No defendant released under an electronic
pretrial release and monitoring program under this Code section shall be deemed to be
an agent, employee, or involuntary servant of the county or the electronic pretrial release
and monitoring provider while so released, working, or participating in training or going
to and from the defendant's place of employment or training. Neither the electronic
pretrial release and monitoring provider nor the sheriff shall be civilly liable for the
criminal acts of a defendant released pursuant to this Code section.

" Georgia Code17-6-1.1 (j) Any person or corporation approved by the
chief judge of the court and the sheriff in their discretion who meets the following
minimum requirements may be approved to provide electronic pretrial release and
monitoring services:

(1) The provider shall comply with all applicable federal, state, and local
laws and all rules and regulations established by the chief judge and the sheriff in
counties where the provider provides electronic pretrial release and monitoring services;

(2) The provider shall provide the chief judge and the sheriff with the name
of the provider, the name of an individual who shall serve as the contact person for the

provider, and the telephone number of such contact person;
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(3) The provider shall promptly, not later than three business days after
such change, notify the chief judge and sheriff of any changes in its address,
ownership, or qualifications under this Code section;

(4) The provider shall provide simultaneous access to all records
regarding all monitoring information, GPS tracking, home confinement, and victim
protection regarding each person placed on electronic pretrial release and monitoring;
and

(5) The provider shall act as surety for the bond.
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" Georgia Code 17-6-1.1(k)The sheriff shall maintain a list of approved
providers of electronic pretrial release and monitoring services. The sheriff, in his or her
discretion, may temporarily or permanently remove any provider from the list of
approved providers should the provider:

(1) Fail to comply with the requirements of this Code section;

(2) Fail to monitor properly any defendant that the provider was required to
monitor;

(3) Charge an excessive fee for use and monitoring of electronic monitoring
equipment; or

(4) Act or fail to act in such a manner that, in the discretion of the sheriff,

constitutes good cause for removal.
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" Georgia Code 42-8-34. Hearings and determinations; referral of cases to
probation supervisors; probation or suspension of sentence; payment of fine or costs;
disposition of defendant prior to hearing; continuing jurisdiction; transferal of probation
supervision; probation fee

(a) Any court of this state which has original jurisdiction of criminal actions,
except juvenile courts, municipal courts, and probate courts, in which the defendant in a
criminal case has been found guilty upon verdict or plea or has been sentenced upon a
plea of nolo contendere, except for an offense punishable by death or life imprisonment,
may, at a time to be determined by the court, hear and determine the question of the
probation of such defendant.

(b) Prior to the hearing, the court may refer the case to the probation
supervisor of the circuit in which the court is located for investigation and
recommendation. The court, upon such reference, shall direct the supervisor to make an
investigation and to report to the court, in writing at a specified time, upon the
circumstances of the offense and the criminal record, social history, and present
condition of the defendant, together with the supervisor's recommendation; and it shall

be the duty of the supervisor to carry out the directive of the court.
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(c) Subject to the provisions of subsection (a) of Code Section 17-10-1 and
subsection (f) of Code Section 17-10-3, if it appears to the court upon a hearing of the
matter that the defendant is not likely to engage in a criminal course of conduct and that
the ends of justice and the welfare of society do not require that the defendant shall
presently suffer the penalty imposed by law, the court in its discretion shall impose
sentence upon the defendant but may stay and suspend the execution of the sentence
or any portion thereof or may place him on probation under the supervision and control
of the probation supervisor for the duration of such probation. The period of probation or
suspension shall not exceed the maximum sentence of confinement which could be

imposed on the defendant.



8)

9)

82

ANIUNABNUAITN LA LW VTDRUTALTL AULANALIANTON LN
Lﬁmmﬂiﬁﬂ'wﬁﬂ%ﬂﬂﬁWﬂﬂUﬂ@lﬁLLﬁéﬂi:ﬁﬂmmﬁmngﬂ@mﬁmww
7 4 1eednuusia e Sunaunuadevnavise Suaae 5y
VNN TN DAL (local governmental unit) z%mﬁ*uwﬁzymjﬁluﬁlm
YBIANFNHINEILA 51”1@uﬁmouﬁuﬁqLﬂuﬁiﬁuﬁqﬁu@g Buusazimiloud
welasunnsaiasy i lumasney

f«i’mﬁ%ﬁwwﬁlmLLrimﬁmw%umm@Eﬂﬂ%wﬁq A1UFUN1INTEN

¥

A NEATedgnANT N ENIRN 71 AN 42 UnT 4

q

©

1 %3 1
10) 8RB AIBNOUNI80IEYNANUTENYATITURETLAINAINITOT

11)

12)

wsNzaNTigAresdgnANLsTng A

UsznpRufuRaulvagnialsinguuneinuazsilanguunaviesiv nguane

'
ada

19957 WTANYUNILVRIFTLIANANUATHANNLITNYANA

| 1
A o =

Yo L4 d‘ ¥ A Y a v o
winlafueyyinliinaeudravseliinunielldeisau wngiuiaaiai
WUENITINAMNEAAL9TEIUNTdegnsEinANRANAUANEF AN LAY

AR IUIAANA

1 v
13) Busanlilssiduvirenaaauinanisud laWuyvsadndanlullsunsunng

wi leuynddalneanysninualaensuaulseng A

b Georgia Code 42-8-35. (a) The court shall determine the terms and

conditions of probation and may provide that the probationer shall:

elsewhere;

(1) Avoid injurious and vicious habits;

(2) Avoid persons or places of disreputable or harmful character;

(3) Report to the probation supervisor as directed;

4

(4) Permit the supervisor to visit the probationer at the probationers home or

(5) Work faithfully at suitable employment insofar as may be possible;

(6) Remain within a specified location; provided, however, that the court

shall not banish a probationer to any area within the state:
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(A) That does not consist of at least one entire judicial circuit as
described by Code Section 15-6-1; or

(B) In which any service or program in which the probationer must
participate as a condition of probation is not available;

(7) Make reparation or restitution to any aggrieved person for the damage or
loss caused by the probatione’rs offense, in an amount to be determined by the court.
Unless otherwise provided by law, no reparation or restitution to any aggrieved person
for the damage or loss caused by the probatione,rs offense shall be made if the amount
is in dispute unless the same has been adjudicated;

(8) Make reparation or restitution as reimbursement to a municipality or
county for the payment for medical care furnished the person while incarcerated
pursuant to the provisions of Article 3 of Chapter 4 of this title. No reparation or
restitution to a local governmental unit for the provision of medical care shall be made if
the amount is in dispute unless the same has been adjudicated;

(9) Repay the costs incurred by any municipality or county for wrongful
actions by an inmate covered under the provisions of paragraph (1) of subsection (a) of
Code Section 42-4-71;

(10) Support the probationer’s legal dependents to the best of the
probationer’s ability;

(11) Violate no local, state, or federal laws and be of general good behavior;

(12) If permitted to move or travel to another state, agree to waive
extradition from any jurisdiction where the probationer may be found and not contest
any effort by any jurisdiction to return the probationer to this state; and

(13) Submit to evaluations and testing relating to rehabilitation and
participate in and successfully complete rehabilitative programming as directed by the

department.
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2 Georgia Code 42-8-35. Terms and conditions of probation; supervision

(b) In determining the terms and conditions of probation for a probationer
who has been convicted of a criminal offense against a victim who is a minor or
dangerous sexual offense as those terms are defined in Code Section 42-1-12, the court
may provide that the probationer shall be:

(2) Required to wear a device capable of tracking the location of the
probationer by means including electronic surveillance or global positioning systems.
The department shall assess and collect fees from the probationer for such monitoring
at levels set by regulation by the department;

2 Georgia Code 42-1-12(a)(9)(B) 'Criminal offense against a victim who is a
minor' with respect to convictions occurring after June 30, 2001, means any criminal
offense under Title 16 or any offense under federal law or the laws of another state or
territory of the United States which consists of:

(i) Kidnapping of a minor, except by a parent;

(i) False imprisonment of a minor, except by a parent;

(iii) Criminal sexual conduct toward a minor;

(iv) Solicitation of a minor to engage in sexual conduct;

(v) Use of a minor in a sexual performance;

(vi) Solicitation of a minor to practice prostitution;

(vii) Use of a minor to engage in any sexually explicit conduct to produce

any visual medium depicting such conduct;
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(viii) Creating, publishing, selling, distributing, or possessing any material
depicting a minor or a portion of a minor's body engaged in sexually explicit conduct;

(ix) Transmitting, making, selling, buying, or disseminating by means of a
computer any descriptive or identifying information regarding a child for the purpose of
offering or soliciting sexual conduct of or with a child or the visual depicting of such
conduct;

(x) Conspiracy to transport, ship, receive, or distribute visual depictions of
minors engaged in sexually explicit conduct; or

(xi) Any conduct which, by its nature, is a sexual offense against a minor.

% Georgia Code 42-1-12(a)(10)(A) 'Dangerous sexual offense' with respect
to convictions occurring after June 30, 2006, means any criminal offense under Title 16

as specified in this paragraph or any offense under federal law or the laws of another
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state or territory of the United States which consists of the same or similar elements of
the following offenses:

(i) Aggravated assault with the intent to rape in violation of Code Section 16-
5-2;

(i) Kidnapping in violation of Code Section 16-5-40 which involves a victim
who is less than 14 years of age, except by a parent;

(iii) False imprisonment in violation of Code Section 16-5-41 which involves
a victim who is less than 14 years of age, except by a parent;

(iv) Rape in violation of Code Section 16-6-1;

(v) Sodomy in violation of Code Section 16-6-2;

(vi) Aggravated sodomy in violation of Code Section 16-6-2;

(vii) Statutory rape in violation of Code Section 16-6-3, if the individual
convicted of the offense is 21 years of age or older;

(viii) Child molestation in violation of Code Section 16-6-4;

(ix) Aggravated child molestation in violation of Code Section 16-6-4, unless
the person was convicted of a misdemeanor offense;

(x) Enticing a child for indecent purposes in violation of Code Section 16-6-

5

(xi) Sexual assault against persons in custody in violation of Code Section
16-6-5.1;

(xii) Incest in violation of Code Section 16-6-22;

(xiii) A second conviction for sexual battery in violation of Code Section 16-
6-22.1;

(xiv) Aggravated sexual battery in violation of Code Section 16-6-23;
(xv) Sexual exploitation of children in violation of Code Section 16-12-100;
(xvi) Electronically furnishing obscene material to minors in violation of Code

Section 16-12-100.1;
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(xvii) Computer pornography and child exploitation prevention in violation of
Code Section 16-12-100.2;

(xviii) Obscene telephone contact in violation of Code Section 16-12-100.3;
or

(xix) Any conduct which, by its nature, is a sexual offense against a minor or

an attempt to commit a sexual offense against a minor.
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% Georgia Code 42-8-34.1. (d) If the violation of probation or suspension
alleged and proven by a preponderance of the evidence or the defendant's admission is
the commission of a felony offense, the court may revoke no more than the lesser of the
balance of probation or the maximum time of the sentence authorized to be imposed for
the crime constituting the violation of the probation.

24Georgia Code 42-8-34.1. (e) If the violation of probation or suspension
alleged and proven by a preponderance of the evidence or the defendant's admission is
the violation of a special condition of probation or suspension of the sentence, the court
may revoke the probation or suspension of the sentence and require the defendant to
serve the balance or portion of the balance of the original sentence in confinement.

25Georgia Code 42-8-34.1(g) In no event shall an offender be supervised on
probation for more than a total of two years for any one offense or series of offenses
arising out of the same transaction, whether before or after confinement, except as

provided by paragraph (2) of subsection (a) of Code Section 17-10-1.
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2 Georgia Code 42-1-8 (a) (3) 'Home arrest' means an electronic monitoring
of an offender at a residence approved and accepted by the court, the sheriff, or the
director or administrator of the home arrest program.

. Georgia Code 42-1-8 (b) Notwithstanding the provisions of Code Section
42-1-4, any person who is confined in a county jail (1) after conviction and sentencing,
(2) pending completion of a presentencing report, or (3) after return for a violation of the
terms of probation may, in the discretion of the sheriff and subject to the eligibility

requirements set forth in subsection (d) of this Code section, be assigned to a home
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arrest program under supervision of the sheriff. If it appears to the court that an offender
subject to its jurisdiction is a suitable candidate for a home arrest program, the court
may, subject to the eligibility requirements of subsection (d) of this Code section, order
the offender to a home arrest program. Further, the sheriff or the court may authorize the
offender to participate in educational or other habilitative programs designed to
supplement home arrest.

2 Georgia Code 42-1-8 (d) In order to qualify for assignment to a home
arrest program, an offender:

(1) May not be subject to any outstanding warrants or orders from any other
court or law enforcement agency;

(2) Shall not have any criminal record or any history within the preceding

five years of any assaultive offenses of an aggravated nature, including, but not limited



91

! v o v = . = A o R ° v v
@QHHN@WH’]@?@Q‘H@[ﬂ’]llﬂgﬂil']ilﬂ@ sheriff m@m@umuwmzzmuumlm

faalneidnfullsunsuindaldlurinu

4.1.3.2 NgsUIUNITHAITUIRI LU LEN1sALANERasInelntATaIND

a a 4
AANNTAUNA

. = aa dl A ¥ v dld a dl o wal ¥
SherlffN@@WM“‘QVI@?&L@@TWI’QJJMQQIVIHVIQJ@M?NN‘LIIF]WISJ’WZ?NZLW]’]NVI ﬂgﬂéﬁ]i’)ﬁﬂﬂ
~

aun1men (d) Wldlsunsunisindelfluiuzedndsngseriaiesdn feesnnetlum

L) dl v o o % oI/ ¥ Y d‘ d‘ o e
anunadamunzannazldaaindeldluinu asasdedfainenivuncannuniygm i
auum3 (d) Wl sunsnindaldntiule

atglsfimnuida sheriff nnuualig e ldldsunsuindsldlutinuanada
AnAudsasmmianeunanisesneaziaiaduazsiagldfuudaiunisdeaann sheriff wsa
Usesruvragusnisldsunsuindeldluinuvsaaniunndsesineineunazldsunsy

= . dgl dl v Y v | al o v aa a % 1

nsAnsvizalilsunsunisungfasinmdnsan Aradaunaldnantiaminnaunisdidan
TUsunsunisindeldnTnuininualagA1avza  sheriff AA1N WANANY sheriff Wiralsea11
= Y a o o Qldl % % % o o o o o Y v
wiraguannstilsunsunisindelintinusasdnvindynseniulilsunsunisinde 3wy

(% a oa o o 3 ?:/ 29
IFI@\TIJQ‘LIﬁll?l’mﬁﬂﬁli‘gﬂuﬂ%‘ﬂﬂﬂ]ﬁ’ﬂuwmvmﬂmm

to, aggravated assault; aggravated battery; rape; child molestation; robbery; trafficking
or distribution of a controlled substance or marijuana; homicide by vehicle; felony bail-
jumping; or escape; or

(3) May not have any life-threatening illnesses or disabilities that would
interfere with the ability to work on a regular schedule.

2 Georgia Code 42-1-8 (c) Whenever the sheriff assigns an offender to
home arrest, the court which sentenced such offender or before which such offender’s
case is pending shall be notified in writing by the sheriff or the director or administrator
of the home arrest program to which the offender is assigned of the offender’s place of
employment and the location of any educational or habilitative program in which the
offender participates. The court, in its discretion, may revoke the authority for any

offender to participate in home arrest, whether such offender was assigned to home
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arrest by the court or the sheriff. The sheriff or home arrest director or administrator may
enter into an agreement to accept into the local home arrest program offenders who are
sentenced to home arrest or who have met all home arrest standards.

% Georgia Code 42-1-8 (e) An offender’'s employment under this Code
section shall be with a legitimate, recognized, and established employer. An offender
assigned to a home arrest program who, without proper authority, leaves his home or
the work area to which he is assigned, who leaves or fails to attend an assigned
educational or other rehabilitative program, or who leaves the vehicle or route of travel in
going to or returning from his assigned place of work shall be guilty of a misdemeanor. If
the offender leaves the county or the area of restriction, he may be found guilty of
escape under Code Section 16-10-52. An offender who is found guilty of a misdemeanor
under this subsection or of escape shall be ineligible for further participation in a home
arrest program during his current term of confinement.

o Georgia Code 42-1-8 (f) Any wages earned by an offender in home arrest

under this Code section may, upon order of the court or the sheriff, be paid to the
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director or administrator of the home arrest program after standard payroll deductions
required by federal or state law have been withheld.

% Georgia Code 42-1-12 (a) (14) 'Minor' means any individual under the age
of 18 years and any individual that the sexual offender believed at the time of the offense

was under the age of 18 years if such individual was the victim of an offense.
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» Georgia Code 42-1-12 (a) (12) 'Level | risk assessment classification'
means the sexual offender is a low sex offense risk and low recidivism risk for future
sexual offenses.

# Georgia Code 42-1-12 (a) (13) 'Level Il risk assessment classification'
means the sexual offender is an intermediate sex offense risk and intermediate
recidivism risk for future sexual offenses and includes all sexual offenders who do not
meet the criteria for classification either as a sexually dangerous predator or for Level |
risk assessment.

% Georgia Code 42-1-14 (a) the board shall determine the likelihood that a
sexual offender will engage in another crime against a victim who is a minor or a
dangerous sexual offense. The board shall make such determination for any sexual
offender convicted on or after July 1, 2006, of a criminal act against a minor or a
dangerous sexual offense and for any sexual offender incarcerated on July 1, 2006, but
convicted prior to July 1, 2006, of a criminal act against a minor. Such determination

shall not be required to be made by the board until January 1, 2007; provided, however,
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that such persons shall be subject to this Code section. A sexual offender shall be
placed into Level | risk assessment classification, Level Il risk assessment classification,
or sexually dangerous predator classification based upon the board’'s assessment
criteria and information obtained and reviewed by the board. The sexual offender may
provide the board with information including, but not limited to, psychological
evaluations, sexual history polygraph information, treatment history, personal, social,
educational, and work history, and may agree to submit to a psychosexual evaluation or
sexual history polygraph conducted by the board. If the sexual offender has undergone
treatment through the Department of Corrections, such treatment records shall also be
submitted to the board for evaluation. The prosecuting attorney shall provide the board
with any information available to assist the board in rendering an opinion, including, but
not limited to, criminal history and records related to previous criminal history. On and
after July 1, 2006, the clerk of court shall send a copy of the sexual offender’s conviction
to the board and notify the board that a sexual offender’s evaluation will need to be

performed.
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% Georgia Code 42-1-14 (a) The board shall render its recommendation for
risk assessment classification within:

(1) Sixty days of receipt of a request for an evaluation if the sexual offender
is being sentenced pursuant to subsection (c) of Code Section 17-10-6.2;

(2) Six months prior to the sexual offender's proposed release from
confinement if the offender is incarcerated; and

(3) Forty-five days of receipt of the required registration information if the
sexual offender has entered this state from another state and registered as a sexual
offender

¥ Georgia Code 42-1-12 (a) (21) 'Sexually dangerous predator' means a
sexual offender:

(A) Who was designated as a sexually violent predator between July 1,
1996, and June 30, 2006; or

(B) Who is determined by the Sexual Offender Registration Review Board to

be at risk of perpetrating any future dangerous sexual offense.
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% Georgia Code 42-1-14 (c) Any sexual offender who changes residence
from another state or territory of the United States to this state and who is not designated
as a sexually dangerous predator, sexual predator, or a sexually violent predator shall
have his or her required registration information forwarded by the sheriff of his or her
county of registration to the board for the purpose of risk assessment classification. After
receiving a recommendation from the board that he or she be classified as a sexually
dangerous predator, the sexual offender may, within 30 days after the issuance of such
classification, request a hearing before an administrative law judge. Such hearing shall
be conducted in accordance with Chapter 13 of Title 50, the 'Georgia Administrative
Procedure Act.' The decision of the administrative law judge shall constitute the final
decision of the board subject to the right of judicial review in accordance with Chapter
13 of Title 50. If the final determination is that the sexual offender is classified as a

sexually dangerous predator, such fact shall be communicated in writing to the
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appropriate official, the Georgia Bureau of Investigation, and the sheriff of the county
where the sexual offender resides.

% Georgia Code 42-1-14 (e) Any sexually dangerous predator shall be
required to wear an electronic monitoring system that shall have, at a minimum:

(1) The capacity to locate and record the location of a sexually dangerous
predator by a link to a global positioning satellite system;

(2) The capacity to timely report or record a sexually dangerous predator’s
presence near or within a crime scene or in a prohibited area or the sexually dangerous
predator’s departure from specific geographic locations; and

(3) An alarm that is automatically activated and broadcasts the sexually
dangerous predator’s location if the global positioning satellite monitor is removed or
tampered with by anyone other than a law enforcement official designated to maintain

and remove or replace the equipment.
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“! Section 3 (6) He may be required to comply, before release on bail or

later, with such requirements as appear to the court to be necessary to secure that—
(a)he surrenders to custody,
(b)he does not commit an offence while on bail,

(c)he does not interfere with witnesses or otherwise obstruct the course of

justice whether in relation to himself or any other person,

(d)he makes himself available for the purpose of enabling inquiries or a

report to be made to assist the court in dealing with him for the offence.

(e) before the time appointed for him to surrender to custody, he attends an
interview with an authorised advocate or authorised litigator, as defined by section
119(1) of the Courts and Legal Services Act 1990.

* Section 3 (6ZAA) The requirements which may be imposed under

subsection (6) include electronic monitoring requirements.

The imposition of electronic monitoring requirements is subject to section
3AA (in the case of a child or young person), section 3AB (in the case of other persons)

and section 3AC (in all cases).
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(6ZAB) In this section and sections 3AA to 3AC “electronic monitoring
requirements” means requirements imposed for the purpose of securing the electronic
monitoring of a person’s compliance with any other requirement imposed on him as a

condition of bail.

“ The Bail Act 1976 Section 3AA Conditions for the imposition of electronic

monitoring requirements: children and young persons.

(1) A court may not impose electronic monitoring requirements on a child or

young person unless each of the following conditions is met.

(2)The first condition is that the child or young person has attained the age

of twelve years.
(3)The second condition is that—

(a)the child or young person is charged with or has been convicted of a
violent or sexual offence, or an offence punishable in the case of an adult with

imprisonment for a term of fourteen years or more; or

(b)he is charged with or has been convicted of one or more imprisonable
offences which, together with any other imprisonable offences of which he has been

convicted in any proceedings—
(i) amount, or

(i) would, if he were convicted of the offences with which he is charged,
amount, to a recent history of repeatedly committing imprisonable

offences while remanded on bail or to local authority accommodation.

(4) The third condition is that the court is satisfied that the necessary

provision for dealing with the person concerned can be made under arrangements for
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the electronic monitoring of persons released on bail that are currently available in each

local justice area which is a relevant area.

(5)The fourth condition is that a youth offending team has informed the court
that in its opinion the imposition of electronic monitoring requirements will be suitable in

the case of the child or young person.

* Crime and Disorder Act 1998 Section 39 Youth offending teams.
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(5) A youth offending team shall include at least one of each of the

following, namely—
(a) a probation officer;
(b) a social worker of a local authority social services department;
(c) a police officer;

(d) a person nominated by a health authority any part of whose area lies

within the local authority’s area;

(e) a person nominated by the chief education officer appointed by the local

authority under section 532 of the [1996 c. 56.] Education Act 1996.

“ The Bail Act 1976 Section 3AB Conditions for the imposition of electronic
monitoring requirements: other persons.
(1) A court may not impose electronic monitoring requirements on a person

who has attained the age of seventeen unless each of the following conditions is met.

(2) The first condition is that the court is satisfied that without the electronic

monitoring requirements the person would not be granted bail.
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(3) The second condition is that the court is satisfied that the necessary
provision for dealing with the person concerned can be made under arrangements for
the electronic monitoring of persons released on bail that are currently available in each

local justice area which is a relevant area.

(4) If the person is aged seventeen, the third condition is that a youth
offending team has informed the court that in its opinion the imposition of electronic

monitoring requirements will be suitable in his case.

“ The Bail Act 1976 Section 3AC Electronic monitoring: general provisions.
(1) Where a court imposes electronic monitoring requirements as a condition of bail, the

requirements must include provision for making a person responsible for the monitoring.

(2) A person may not be made responsible for the electronic monitoring of a
person on bail unless he is of a description specified in an order made by the Secretary

of State.

*" The Bail Act 1976 Section 3AC (3)The Secretary of State may make rules

for regulating—
(a) the electronic monitoring of persons on bail;

(b) without prejudice to the generality of paragraph (a), the functions of

persons made responsible for such monitoring.
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(4) The rules may make different provision for different cases.

(5) Any power of the Secretary of State to make an order or rules under this

section is exercisable by statutory instrument.

(6) A statutory instrument containing rules under this section shall be

subject to annulment in pursuance of a resolution of either House of Parliament.

(7) For the purposes of section 3AA or 3AB a local justice area is a relevant
area in relation to a proposed electronic monitoring requirement if the court considers
that it will not be practicable to secure the electronic monitoring in question unless

electronic monitoring arrangements are available in that area.

(8) Nothing in sections 3, 3AA or 3AB is to be taken to require the Secretary
of State to ensure that arrangements are made for the electronic monitoring of persons

released on bail.

® section 6 offence of absconding by person released on bail (1) If a
person who has been released on bail in criminal proceedings fails without reasonable

cause to surrender to custody he shall be guilty of an offence.
(2)If a person who—

(a)has been released on bail in criminal proceedings, and
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(b)having reasonable cause therefor, has failed to surrender to custody,

fails to surrender to custody at the appointed place as soon after the appointed time as

is reasonably practicable he shall be guilty of an offence.

“section 6 (5) An offence under subsection (1) or (2) above shall be

punishable either on summary conviction or as if it were a criminal contempt of court.

(6) Where a magistrates’ court convicts a person of an offence under

subsection (1) or (2) above the court may, if it thinks—

(a)that the circumstances of the offence are such that greater punishment

should be inflicted for that offence than the court has power to inflict, or

(b)in a case where it commits that person for trial to the Crown Court for
another offence, that it would be appropriate for him to be dealt with for the offence
under subsection (1) or (2) above by the court before which he is tried for the other

offence, commit him in custody or on bail to the Crown Court for sentence.

(7) A person who is convicted summarily of an offence under subsection
(1) or (2) above and is not committed to the Crown Court for sentence shall be liable to
imprisonment for a term not exceeding 3 months or to a fine not exceeding level 5 on the
standard scale or to both and a person who is so committed for sentence or is dealt with
as for such a contempt shall be liable to imprisonment for a term not exceeding 12

months or to a fine or to both.
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** Section 177 Community orders
(1) Where a person aged 16 or over is convicted of an offence, the court
by or before which he is convicted may make an order (in this Part referred to as a

“community order”) imposing on him any one or more of the following requirements—
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(a) an unpaid work requirement (as defined by section 199),

(b) an activity requirement (as defined by section 201),

(c) a programme requirement (as defined by section 202),

(d) a prohibited activity requirement (as defined by section 203),

(e) a curfew requirement (as defined by section 204),

(f) an exclusion requirement (as defined by section 205),

(g) aresidence requirement (as defined by section 206),

(h) a mental health treatment requirement (as defined by section 207),

(i) adrug rehabilitation requirement (as defined by section 209),

(j) an alcohol treatment requirement (as defined by section 212),

(k) a supervision requirement (as defined by section 213), and

(I) in a case where the offender is aged under 25, an attendance centre

requirement (as defined by section 214).

°" Section 177(3) Where the court makes a community order imposing a
curfew requirement or an exclusion requirement, the court must also impose an
electronic monitoring requirement (as defined by section 215) unless—

(a) it is prevented from doing so by section 215(2) or 218(4), or

(b) in the particular circumstances of the case, it considers it inappropriate

to do so.

*Section 177 (4) Where the court makes a community order imposing an

unpaid work requirement, an activity requirement, a programme requirement, a
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prohibited activity requirement, a residence requirement, a mental health treatment
requirement, a drug rehabilitation requirement, an alcohol treatment requirement, a
supervision requirement or an attendance centre requirement, the court may also
impose an electronic monitoring requirement unless prevented from doing so by section
215(2) or 218(4).

*Section 179 Breach, revocation or amendment of community order
schedule 8 (which relates to failures to comply with the requirements of community
orders and to the revocation or amendment of such orders) shall have effect.

** Section 177 (6) Before making a community order imposing two or more
different requirements falling within subsection (1), the court must consider whether, in
the circumstances of the case, the requirements are compatible with each other.

*® CJA 2003 section 181 prison sentences of less than 12 months

(3) The court, when passing sentence, must—

(a) specify a period (in this Chapter referred to as “the custodial

period”) at the end of which the offender is to be released on a licence, and



111

(1) FalsinaulagllanaAnasuny

) FalsiinAanssu

(3) Falgidntsunsu

(4) Sunszviannsatinevieengle

(5) YuaanuananIui

(6) FINTNUANILA

7) ﬁqiﬁ@fﬂuﬂﬂi@mﬂizwqﬁ

(8) ﬁqlﬁLﬁW@uﬁﬂ ﬂiﬂjﬁﬁmwfﬁﬂdﬂ 25 1]

(9) N13AANEaUAS”

(b) by order require the licence to be granted subject to conditions
requiring the offender’s compliance during the remainder of the term (in this Chapter
referred to as “the licence period”) or any part of it with one or more requirements falling
within section 182(1) and specified in the order.

(4) In this Part “custody plus order” means an order under subsection
(3)(b).
(5) The custodial period—

(a) must be at least 2 weeks, and

(b) in respect of any one offence, must not be more than 13 weeks.

(6) In determining the term of the sentence and the length of the custodial
period, the court must ensure that the licence period is at least 26 weeks in length.

* Section 182 Licence conditions (1) The requirements falling within this
subsection are—

(a) an unpaid work requirement (as defined by section 199),

(b) an activity requirement (as defined by section 201),

(c) a programme requirement (as defined by section 202),

(d) a prohibited activity requirement (as defined by section 203),

(e) a curfew requirement (as defined by section 204),

(f) an exclusion requirement (as defined by section 205),

(g) a supervision requirement (as defined by section 213), and
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(h) in a case where the offender is aged under 25, an attendance centre
requirement (as defined by section 214).

*" Section 182 (3) Where the court makes a custody plus order requiring a
licence to contain a curfew requirement or an exclusion requirement, the court must also
require the licence to contain an electronic monitoring requirement (as defined by
section 215) unless—

(a) the court is prevented from doing so by section 215(2) or 218(4), or

(b) in the particular circumstances of the case, it considers it inappropriate
to do so.

(4) Where the court makes a custody plus order requiring a licence to
contain an unpaid work requirement, an activity requirement, a programme requirement,
a prohibited activity requirement, a supervision requirement or an attendance centre
requirement, the court may also require the licence to contain an electronic monitoring
requirement unless the court is prevented from doing so by section 215(2) or 218(4).

**Section 182(5) Before making a custody plus order requiring a licence to
contain two or more different requirements falling within subsection (1), the court must
consider whether, in the circumstances of the case, the requirements are compatible

with each other.
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* Section 204 Curfew requirement

(1) In this Part “curfew requirement”, in relation to a relevant order, means a
requirement that the offender must remain, for periods specified in the relevant order, at
a place so specified.

(2) A relevant order imposing a curfew requirement may specify different
places or different periods for different days, but may not specify periods which amount
to less than two hours or more than twelve hours in any day.

(3) A community order or suspended sentence order which imposes a
curfew requirement may not specify periods which fall outside the period of six months
beginning with the day on which it is made.

(4) A custody plus order which imposes a curfew requirement may not
specify a period which falls outside the period of six months beginning with the first day
of the licence period as defined by section 181(3)(b).

(6) Before making a relevant order imposing a curfew requirement, the court
must obtain and consider information about the place proposed to be specified in the
order (including information as to the attitude of persons likely to be affected by the
enforced presence there of the offender).

®Section 205 Exclusion requirement
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(1) In this Part “exclusion requirement”, in relation to a relevant order, means
a provision prohibiting the offender from entering a place specified in the order for a
period so specified.
(2) Where the relevant order is a community order, the period specified
must not be more than two years.
(3) An exclusion requirement—
(a) may provide for the prohibition to operate only during the periods
specified in the order, and
(b) may specify different places for different periods or days.
(4) In this section “place” includes an area.
®" Section 215 Electronic monitoring requirement
(1) In this Part “electronic monitoring requirement”, in relation to a relevant
order, means a requirement for securing the electronic monitoring of the offender’s
compliance with other requirements imposed by the order during a period specified in
the order, or determined by the responsible officer in accordance with the relevant
order.
(2) Where—
(a) it is proposed to include in a relevant order a requirement for
securing electronic monitoring in accordance with this section, but
(b) there is a person (other than the offender) without whose co-operation
it will not be practicable to secure the monitoring, the requirement may

not be included in the order without that person’s consent.
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(3) A relevant order which includes an electronic monitoring requirement
must include provision for making a person responsible for the monitoring; and a person
who is made so responsible must be of a description specified in an order made by the
Secretary of State.

(4) Where an electronic monitoring requirement is required to take effect
during a period determined by the responsible officer in accordance with the relevant
order, the responsible officer must, before the beginning of that period, notify—

(a) the offender,
(b) the person responsible for the monitoring, and
(c) any person falling within subsection (2)(b), of the time when the

period is to begin.
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®CJA 2003 section150 Community sentence not available where sentence
fixed by law etc.The power to make a community order or youth community order is not
exercisable in respect of an offence for which the sentence—

(a) is fixed by law,

(b) falls to be imposed under section 51A(2) of the Firearms Act 1968 (c.
27)(required custodial sentence for certain firearms offences),

(c) falls to be imposed under section 110(2) or 111(2) of the Sentencing Act
(requirement to impose custodial sentences for certain repeated offences committed by
offenders aged 18 or over), or

(d) falls to be imposed under any of sections 225 to 228 of this Act
(requirement to impose custodial sentences for certain offences committed by offenders
posing risk to public).

* CJA 2003 section 156 Pre-sentence reports and other requirements

(1) In forming any such opinion as is mentioned in section 148(1), (2)(b) or

(3)(b), section 152(2) or section 153(2), a court must take into account all such



117

Ingnsiasanuazindula lunisaentinuazainuidunresdeninunise
TR T aER I PN R0

1) ﬁi:Lﬁumm’émmemmmﬁm&mﬁlmzﬁuﬁﬁ NANUTAL

2) andsrasA lunnsasinearig

3) A NAEN TUNNINgENA N RAen

4) ArNgNnT lunsUIER N deivus

5) ANNAINITDURITaNUA TuasRTaAu 1™

information as is available to it about the circumstances of the offence or (as the case
may be) of the offence and the offence or offences associated with it, including any
aggravating or mitigating factors.
(2)In forming any such opinion as is mentioned in section 148(2)(a) or (3)(a),
thecourt may take into account any information about the offender which is before it.
(3) Subject to subsection (4), a court must obtain and consider a pre-
sentence report before—
(a) in the case of a custodial sentence, forming any such opinion
asis mentioned in section 152(2), section 153(2), section 225(1)(b),
section 226(1)(b), section 227(1)(b) or section 228(1)(b)(i), or
(b) in the case of a community sentence, forming any such opinion as
is mentioned in section 148(1), (2)(b) or (3)(b) or any opinion as to
the suitability for the offender of the particular requirement or
requirements to be imposed by the community order.
(4) Subsection (3) does not apply if, in the circumstances of the case, the
court is of the opinion that it is unnecessary to obtain a pre-sentence report.
* New Sentences: Criminal Justice Act 2003 section 1.1.23
There should be three sentencing ranges (low, medium and high) within the

community sentence band based upon seriousness.



118

dounsaunisldpanitanasatalunisdalildnisaruauiddecinelnaipsesile

a

Aannsanndn1uualilu SG 4a 1.1.33 91 N1 lENIATNIIAINAIIARINANTUNDNANIN

v
%4 o A

Auwondaniumunzanisalyd uazaslduinsnisdenaiaiednglszasdidessiulunig

duasnuazpauAnnsUiRn ndeniuuasneluanmuandennasneinaziiauie

|

warUTaaluiNe AN AA 1998181 P ULALTT AT UNIN LN AN AT T LTI WA

o =K KR

o o dl ¥ dl 65
ANATYNFADIANUIDNNINNIAA

It is not intended that an offender necessarily progress from one range to
the next on each sentencing occasion. The decision as to the appropriate range each
time is based upon the seriousness of the new offence(s).

The decision on the nature and severity of the requirements to be included
in a community sentence should be guided by:

(i) the assessment of offence seriousness (LOW, MEDIUM OR HIGH);

(i) the purpose(s) of sentencing the court wishes to achieve;

(iii) the risk of re-offending;

(iv) the ability of the offender to comply, and the availability of requirements
in the local area.

(v) The resulting restriction on liberty must be a proportionate response to
the offence that was committed.

*New Sentences: Criminal Justice Act 2003 section 1.1.33

The court must also consider whether an electronic monitoring requirement
should be imposed which is mandatory in some circumstances

Electronic monitoring should be used with the primary purpose of promoting
and monitoring compliance with other requirements, in circumstances where the
punishment of the offender and/or the need to safeguard the public and prevent re-

offending are the most important concerns.
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® New Sentences: Criminal Justice Act 2003 section 1.1.41 Where an

offender fails, without reasonable excuse, to comply with one or more requirements, the
responsible officer can either give a warning or initiate breach proceedings. Where the
offender fails to comply without reasonable excuse for the second time within a 12-
month period, the responsible officer must initiate proceedings.

°" Criminal Justice Act 2003 Schedule 8 paragraph 9
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* New Sentences: Criminal Justice Act 2003 section 2.1.3 Where a prison
sentence of 12 months or more is imposed on an offender who is not classified as
dangerous, that offender will be entitled to be released from custody after completing
half of the sentence. The whole of the second half of the sentence will be subject to
licence requirements. These requirements will be set shortly before release by the
Secretary of State (with advice from the Governor responsible for authorizing the
prisoner’s release in consultation with the Probation Service) but a court will be able to

make recommendations at the sentencing stage on the content of those requirements.
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* Section 33 Duty to release short-term and long-term prisoners

(1) As soon as a short-term prisoner has served one-half of his sentence, it
shall be the duty of the Secretary of State—

(a) to release him unconditionally if that sentence is for a term of less than
twelve months; and

(b) to release him on licence if that sentence is for a term of twelve months
or more.

(1A) As soon as a long-term prisoner has served one-half of his sentence, it

shall be the duty of the Secretary of State to release him on licence.

(1B )Subsection (1A) does not apply to a long-term prisoner if the offence or
one of the offences in respect of which he is serving the sentence is specified in
Schedule 15 to the Criminal Justice Act 2003 (specified violent offences and specified

sexual offences).

(1C)The reference in subsection (1B) to an offence specified in Schedule 15

to the Criminal Justice Act 2003 includes a reference to—

(a) an offence under section 70 of the Army Act 1955, section 70 of the
Air Force Act 1955 or section 42 of the Naval Discipline Act 1957 as respects which the
corresponding civil offence (within the meaning of the Act in question) is an offence

specified in that Schedule, and
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(b) an offence under section 42 of the Armed Forces Act 2006 as
respects which the corresponding offence under the law of England and Wales (within

the meaning given by that section) is an offence specified in that Schedule.

(1D)Section 48 of the Armed Forces Act 2006 (attempts, conspiracy etc.)
applies for the purposes of subsection (1C)(b) as if the reference in subsection (3)(b) of
that section to any of the following provisions of that Act were a reference to subsection

(1C)(b).

(2) As soon as a long-term prisoner to whom subsection (1A) does not
apply has served two-thirds of his sentence, it shall be the duty of the Secretary of State

to release him on licence.

(3) As soon as a short-term or long-term prisoner who—

(a) has been released on licence under subsection (1)(b) or (2) above or
section 35 or 36(1) below; and

(b) has been recalled to prison under section 38(2) or 39(1) below, would
(but for his release) have served three-quarters of his sentence, it shall be the duty of
the Secretary of State to release him unconditionally.

(4) Where a prisoner whose sentence is for a term of less than twelve
months has been released on licence under section 36(1) below and recalled to prison
under section 38(2) below, subsection (3) above shall have effect as if for the reference
to three-quarters of his sentence there were substituted a reference to one-half of that
sentence.

(5) In this Part—

“long-term prisoner” means a person serving a sentence of imprisonment for a
term of four years or more;

“short-term prisoner” means a person serving a sentence of imprisonment for a

term of less than four years.
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®CJA 1991 Section 37ZA Duration and conditions of licences under section
33(1A) etc.

(1) Where a long-term prisoner is released on licence under section 33(1A),
the licence shall (subject to any revocation under section 254 of the 2003 Act) remain in
force for the remainder of the sentence.

(2)Section 250(1), (4) and (8) of the 2003 Act apply in relation to a licence
under section 33(1A) of this Act as they apply in relation to a licence under Chapter 6 of
Part 12 of the 2003 Act in respect of a prisoner serving a sentence of imprisonment for a
term of twelve months or more.

(3)A person subject to a licence under section 33(1A) must comply with

such conditions as may for the time being be specified in the licence.
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(4)The reference in section 254(1) of the 2003 Act to a person who has
been released on licence under Chapter 6 of Part 12 of that Act includes a reference to
a person released on licence under section 33(1A).

"'Section 34A.-(1) Subject to subsection (2) below, subsection (3) below
applies where a short term prisoner aged 18 or over is serving a sentence of
imprisonment for a term of three months or more.

(2) Subsection (3) below does not apply where -

(a) the sentence is an extended sentence within the meaning of section 55
of the Crime and Disorder Act 1998;

(b) the sentence is for an offence under section 1 of the Prisoners (Return to
Custody) Act 1995;

(c) the sentence was imposed under paragraph 3(1)(d) or 4(1)(d) of
Schedule 2 to this Act in a case where the prisoner had failed to comply with a
requirement of a curfew order;

(d) the prisoner is subject to a hospital order, hospital direction or transfer

direction under section 37, 45A or 47 of the Mental Health Act 1983;
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(e) the prisoner is liable to removal from the United Kingdom for the
purposes of section 46 below;

(f) the prisoner has been released on licence under this section at any time
and has been recalled to prison under section 38A(1)(a) below;

(g) the prisoner has been released on licence under this section or section
36 below during the currency of the sentence, and has been recalled to prison under
section 39(1) or (2) below;

(h) the prisoner has been returned to prison under section 40 below at any time; or

(j) the interval between -

(i) the date on which the prisoner will have served the requisite period for
the term of the sentence; and

(i) the date on which he will have served one-of the sentence, is less than
14 days.

(3) After the prisoner has served the requisite period of the term of his
sentence, the Secretary of State may, subject to section 37A below, release him on
licence.

(4) In this section "the requisite period" means -

(a) for a term of three months or more but less than four months, a period of
30 days;

(b) for a term of four months or more but less than eight months, a period
equal to one-quarter of the term;

(c) for a term of eight months or more, a period that is 60 days less than
one-half of the term.

(5) The Secretary of State may by order made by statutory instrument-

(a) repeal the words "aged 18 or over" in subsection (1) above;

(b) amend the definition of "the requisite period" in subsection (4) above;

and
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(c) make such transitional provision as appears to him necessary or
expedient in connection with the repeal or amendment.
(6) No order shall be made under subsection (5) above unless a draft of the

order has been laid before and approved by a resolution of each House of Parliament
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"2 Section 37A.-(1) A person shall not be released under section 34A(3)
above unless the licence includes a condition ("the curfew condition") which-

(a) requires the released person to remain, for periods for the time being
specified in the condition, at a place for the time being so specified (which may be an
approved probation hostel); and

(b) includes requirements for securing the electronic monitoring of his
whereabouts during the periods for the time being so specified.

(2) The curfew condition may specify different places or different periods for
different days, but shall not specify periods which amount to less than 9 hours in any
one day (excluding for this purpose the first and last days of the period for which the
condition is in force).

(3) The curfew condition shall remain in force until the date when the

released person would (but for his release) have served one-half of his sentence.
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(4) The curfew condition shall include provision for making a person
responsible for monitoring the released person’s whereabouts during the periods for the
time being specified in the condition; and a person who is made so responsible shall be
of a description specified in an order made by the Secretary of State.

(5) The power conferred by subsection (4) above-

(a) shall be exercisable by statutory instrument; and

(b) shall include power to make different provision for different cases or

classes of case or for different areas.
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Sentencing Guidelines 2.1.3 Where a prison sentence of 12 months or
more is imposed on an offender who is not classified as “dangerous”, that offender will
be entitled to be released from custody after completing half of the sentence. The whole
of the second half of the sentence will be subject to licence requirements. These
requirements will be set shortly before release by the Secretary of State (with advice
from the Governor responsible for authorising the prisoner’s release in consultation with
the Probation Service) but a court will be able to make recommendations at the
sentencing stage on the content of those requirements.23 The conditions that the

Secretary of State may attach to a licence are to be prescribed by order
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CJA 1991 38A Breach of curfew condition.
(1) If it appears to the Secretary of State, as regards a person released on
licence under section 34A(3) above— .
(a) that he has failed to comply with the curfew condition; .
(b) that his whereabouts can no longer be electronically monitored at the
place for the time being specified in that condition; or .
(c) that it is necessary to do so in order to protect the public from serious
harm from him.
the Secretary of State may, if the curfew condition is still in force, revoke the
licence and recall the person to prison.
(2) A person whose licence under section 34A(3) above is revoked under
this section— .
(a) may make representations in writing with respect to the revocation; .
(b) on his return to prison, shall be informed of the reasons for the
revocation and of his right to make representations. .
(3) The Secretary of State, after considering any representations made
under subsection (2)(b) above or any other matters, may cancel a revocation under this

section. .
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(4) Where the revocation of a person’s licence is cancelled under
subsection (3) above, the person shall be treated for the purposes of sections 34A(2)(f)
and 37(1B) above as if he had not been recalled to prison under this section. .

(5) On the revocation under this section of a person’s licence under section
34A(3) above, he shall be liable to be detained in pursuance of his sentence and, if at
large, shall be deemed to be unlawfully at large. .

(6) In this section “the curfew condition” has the same meaning as in

section 37A above.
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(1) N INHANNAIRAN NI AN MUAAE LHNRTN 227 138 228

(2) N3RS INBANNANANINHIZINTUNINTTNIAMNRAN TANIAFT 1 2849 the

Prisoners (Return to Custody) Act 1995;

"Section 246(4)(a) the sentence is imposed under section 227 or 228,

(b) the sentence is for an offence under section 1 of the Prisoners (Return to
Custody) Act 1995 (c. 16),

(c) the prisoner is subject to a hospital order, hospital direction or transfer
direction under section 37, 45A or 47 of the Mental Health Act 1983(c. 20),

(d) the sentence was imposed by virtue of paragraph 9(1)(b) or (c) or
10(1)(b) or (c) of Schedule 8 in a case where the prisoner has failed to comply with a
curfew requirement of a community order,

(e) the prisoner is subject to the notification requirements of Part 2 of the
Sexual Offences Act 2003 (c. 42),

(f) the prisoner is liable to removal from the United Kingdom,

(g) the prisoner has been released on licence under this section during the
currency of the sentence, and has been recalled to prison under section 255(1)(a),

(h) the prisoner has been released on licence under section 248 during the
currency of the sentence, and has been recalled to prison under section 254, or

(i) in the case of a prisoner to whom a direction under section 240 relates,
the interval between the date on which the sentence was passed and the date on which
the prisoner will have served the requisite custodial period is less than 14 days or,
where the sentence is one of intermittent custody, the number of the required custodial

days remaining to be served is less than 14.
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° PCC(S)A 2000 s. 127. Where a person is convicted on indictment of any
offence, other than an offence for which the sentence is fixed by law or falls to be
imposed under section 109(2), 110(2) or 111(2) above, the court, if not precluded from
sentencing the offender by its exercise of some other power, may impose a fine instead
of or in addition to dealing with him in any other way in which the court has power to
deal with him, subject however to any enactment requiring the offender to be dealt with
in a particular way.

" PCC(S)A 2000 s.128.(1) Before fixing the amount of any fine to be
imposed on an offender who is an individual, a court shall inquire into his financial

circumstances.
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" annuadnviza liANUTNEN NunanenduassNFngng, “Ansauiiull ey

nsnmuaduinearnisin Ul lulssusanguunaenyn”, iguien 2549, 4. 90-91.
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Schedule 8, 9,10

3) Anadduadaiinoauluayy 1ndUsn Ax the Road Traffic Act 1988™

" 98N, 11.92.
° Section 300 Power to impose unpaid work requirement or curfew
requirement on finedefaulter
(1) Subsection (2) applies in any case where, in respect of a person aged
16 or over, a magistrates’ court—
(a) has power under Part 3 of the Magistrates’ Courts Act 1980 (c. 43)

toissue a warrant of commitment for default in paying a sum adjudged to be paid by a
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conviction (other than a sum ordered to be paid under section 6 of the Proceeds of
Crime Act 2002 (c.29)), or

(b) would, but for section 89 of the Sentencing Act (restrictions on
custodial sentences for persons under 18), have power to issue such a warrant for such
default.

(2) The magistrates’ court may, instead of issuing a warrant of commitment
or, as the case may be, proceeding under section 81 of the Magistrates’ Courts Act
1980 (enforcement of fines imposed on young offender), order the person in default to
comply with—

(a) an unpaid work requirement (as defined by section 199), or
(b) a curfew requirement (as defined by section 204).

(3) In this Part “default order” means an order under subsection (2).

(4) Subsections (3) and (4) of section 177 (which relate to electronic
monitoring) have effect in relation to a default order as they have effect in relation to a
community order.

(5) Where a magistrates’ court has power to make a default order, it may, if
it thinks it expedient to do so, postpone the making of the order until such time and on
such conditions (if any) as it thinks just.

(6) Schedule 8 (breach, revocation or amendment of community order),
Schedule 9 (transfer of community orders to Scotland or Northern Ireland) and Chapter
4 (further provisions about orders under Chapters 2 and 3) have effect in relation to
default orders as they have effect in relation to community orders, but subject to the
modifications contained in Schedule 31.

(7) Where a default order has been made for default in paying any sum—

(a) on payment of the whole sum to any person authorised to receive it,

the order shall cease to have effect, and
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(b) on payment of a part of the sum to any such person, the total number
of hours or days to which the order relates is to be taken to be reduced by a proportion
corresponding to that which the part paid bears to the whole sum.

(8) In calculating any reduction required by subsection (7)(b), any fraction

of a day or hour is to be disregarded.



