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C159 Vocational Rehabilitation and Employment (Disabled Persons)
Convention, 1983
Convention concerning Vocational Rehabilitation and Employment

(Disabled Persons) Convention:C159

The General Conference of the International Labour Organisation, Having
been convened at Geneva by the Governing Body of the International Labour Office and
having met in its Sixty-ninth Session on 1 June 1983, and Noting the existing
international standards contained in the Vocational Rehabilitation (Disabled)
Recommendation, 1955, and the Human Resources Development Recommendation,
1975, and Noting that since the adoption of the Vocational Rehabilitation (Disabled)
Recommendation, 1955, significant developments have occurred in the understanding
of rehabilitation needs, the scope and organisation of rehabilitation services, and the
law and practice of many Members on the questions covered by that Recommendation,
and

Considering that the year 1981 was declared by the United Nations General
Assembly the International Year of Disabled Persons, with the theme "full participation
and equality" and that a comprehensive World Programme of Action concerning
Disabled Persons is to provide effective measures at the international and national
levels for the realisation of the goals of full participation of disabled persons in social life
and development, and of equality, and Considering that these developments have
made it appropriate to adopt new international standards on the subject which take
account, in particular, of the need to ensure equality of opportunity and treatment to all
categories of disabled persons, in both rural and urban areas, for employment and
integration into the community, and

Having decided upon the adoption of certain proposals with regard to

vocational rehabilitation which is the fourth item on the agenda of the session, and
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Having determined that these proposals shall take the form of an
international Convention, adopts the twentieth day of June of the year one thousand
nine hundred and eighty-three, the following Convention, which may be cited as the

Vocational Rehabilitation and Employment (Disabled Persons) Convention, 1983:

Part I. Definition and Scope

Article 1

1. For the purposes of this Convention, the term disabled person means an
individual whose prospects of securing, retaining and advancing in suitable
employment are substantially reduced as a result of a duly recognised physical or
mental impairment.

2. For the purposes of this Convention, each Member shall consider the
purpose of vocational rehabilitation as being to enable a disabled person to secure,
retain and advance in suitable employment and thereby to further such person's
integration or reintegration into society.

3. The provisions of this Convention shall be applied by each Member
through measures which are appropriate to national conditions and consistent with
national practice.

4. The provisions of this Convention shall apply to all categories of disabled

persons.

Part 1l. Principles of Vocational Rehabilitation and Employment Policies for

Disabled Persons

Article 2
Each Member shall, in accordance with national conditions, practice and
possibilities, formulate, implement and periodically review a national policy on

vocational rehabilitation and employment of disabled persons.



150

Article 3
The said policy shall aim at ensuring that appropriate vocational
rehabilitation measures are made available to all categories of disabled persons, and at

promoting employment opportunities for disabled persons in the open labour market.

Article 4

The said policy shall be based on the principle of equal opportunity between
disabled workers and workers generally. Equality of opportunity and treatment for
disabled men and women workers shall be respected. Special positive measures aimed
at effective equality of opportunity and treatment between disabled workers and other

workers shall not be regarded as discriminating against other workers.

Article 5

The representative organizations of employers and workers shall be
consulted on the implementation of the said policy, including the measures to be taken
to promote co-operation and co-ordination between the public and private bodies
engaged in vocational rehabilitation activities. The representative organisations of and

for disabled persons shall also be consulted.

Part lll. Action at the National Level for the Development of Vocational

Rehabilitation and Employment Services for Disabled Persons

Article 6
Each Member shall, by laws or regulations or by any other method
consistent with national conditions and practice, take such steps as may be necessary

to give effect to Articles 2, 3, 4 and 5 of this Convention.

Article 7
The competent authorities shall take measures with a view to providing and

evaluating vocational guidance, vocational training, placement, employment and other
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related services to enable disabled persons to secure, retain and advance in
employment; existing services for workers generally shall, wherever possible and

appropriate, be used with necessary adaptations.

Article 8
Measures shall be taken to promote the establishment and development of
vocational rehabilitation and employment services for disabled persons in rural areas

and remote communities.

Article 9
Each Member shall aim at ensuring the training and availability of
rehabilitation counsellors and other suitably qualified staff responsible for the vocational

guidance, vocational training, placement and employment of disabled persons.

PART IV. PROVISIONS
Article 10

The formal ratifications of this Convention shall be communicated to the

Director-General of the International Labour Office for registration.

Article 11

1. This Convention shall be binding only upon those Members of the
International Labour Organisation whose ratifications have been registered with the
Director-General.

2.1t shall come into force twelve months after the date on which the
ratifications of two Members have been registered with the Director-General.

3. Thereafter, this Convention shall come into force for any Member twelve

months after the date on which its ratification has been registered.
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Article 12

1. A Member which has ratified this Convention may denounce it after the
expiration of ten years from the date on which the Convention first comes into force, by
an act communicated to the Director-General of the International Labour Office for
registration. Such denunciation shall not take effect until one year after the date on
which it is registered.

2. Each Member which has ratified this Convention and which does not,
within the year following the expiration of the period of ten years mentioned in the
preceding paragraph, exercise the right of denunciation provided for in this Article, will
be bound for another period of ten years and, thereafter, may denounce this Convention

at the expiration of each period of ten years under the terms provided for in this Article.

Article 13

1. The Director-General of the International Labour Office shall notify all
Members of the International Labour Organisation of the registration of all ratifications
and denunciations communicated to him by the Members of the Organisation.

2. When notifying the Members of the Organisation of the registration of the
second ratification communicated to him, the Director-General shall draw the attention
of the Members of the Organisation to the date upon which the Convention will come

into force.

Article 14

The Director-General of the International Labour Office shall communicate to
the Secretary-General of the United Nations for registration in accordance with Article
102 of the Charter of the United Nations full particulars of all ratifications and acts of
denunciation registered by him in accordance with the provisions of the preceding

Articles.
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Article 15

At such times as it may consider necessary the Governing Body of the
International Labour Office shall present to the General Conference a report on the
working of this Convention and shall examine the desirability of placing on the agenda

of the Conference the question of its revision in whole or in part.

Article 16

1. Should the Conference adopt a new Convention revising this Convention
in whole or in part, then, unless the new Convention otherwise provides-

(a) the ratification by a Member of the new revising Convention shall ipso
jure involve the immediate denunciation of this Convention, notwithstanding the
provisions of Article 12 above, if and when the new revising Convention shall have come

into force;

(b) as from the date when the new revising Convention comes into force this
Convention shall cease to be open to ratification by the Members.

2. This Convention shall in any case remain in force in its actual form and
content for those Members which have ratified it but have not ratified the revising

Convention.

Article 17
The English and French versions of the text of this Convention are equally

authoritative.
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Rehabilitation Act of 1973
TITLE V - RIGHTS AND ADVOCACY

Employment of Individuals with Disabilities

Sec. 501. (a) There is established within the Federal Government an
Interagency Committee on Employees who are Individuals with Disabilities (hereinafter
in this section referred to as the "Committee"), comprised of such members as the
President may select, including the following (or their designees whose positions are
Executive Level IV or higher): the Chairman of the Equal Employment Opportunity
Commission, (hereafter in this section referred to as the "Commission"), the Director of
the Office of Personnel Management, the Secretary of Veterans Affairs, the Secretary of
Labor, the Secretary of Education, and the Secretary of Health and Human Services.
Either the Director of the Office of Personnel Management and the Chairman of the
Commission shall serve as co-chairpersons of the Committee or the Director or
Chairman shall serve as the sole chairperson of the Committee, as the Director and
Chairman jointly determine, from time to time, to be appropriate. The resources of the
President's Committees on Employment of People With Disabilities and on Mental
Retardation shall be made fully available to the Committee. It shall be the purpose and

function of the Committee

(1) to provide a focus for Federal and other employment of individuals with
disabilities, and to review, on a periodic basis, in cooperation with the Commission, the
adequacy of hiring, placement, and advancement practices with respect to individuals
with disabilities, by each department, agency, and instrumentality in the executive
branch of Government, and to insure that the special needs of such individuals are

being met; and
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(2) to consult with the Commission to assist the Commission to carry out its
responsibilities under subsections (b), (c), and (d) of this section. On the basis of such
review and consultation, the Committee shall periodically make to the Commission such
recommendations for legislative and administrative changes as it deems necessary or
desirable. The Commission shall timely transmit to the appropriate committees of

Congress any such recommendation.

(b) Each department, agency, and instrumentality (including the United
States Postal Service and Postal Rate Office) in the executive branch shall, within one
hundred and eighty days after the date of enactment of this Act, submit to the
Commission and to the Committee an affirmative action program plan for the hiring,
placement, and advancement of individuals with disabilities in such department,
agency, or instrumentality. Such plan shall include a description of the extent to which
and methods whereby the special needs of employees who are individuals with
disabilities are being met. Such plan shall be updated annually, and shall be reviewed
annually and approved by the Commission, if the Commission determines, after
consultation with the Committee, that such plan provides sufficient assurances,
procedures, and commitments to provide adequate hiring, placement, and

advancement opportunities for individuals with disabilities.

(c) The Commission, after consultation with the Committee, shall develop
and recommend to the Secretary for referral to the appropriate State agencies, policies
and procedures which will facilitate the hiring, placement, and advancement in
employment of individuals who have received rehabilitation services under State
vocational rehabilitation programs, veterans' programs, or any other program for
individuals with disabilities, including the promotion of job opportunities for such
individuals. The Secretary shall encourage such State agencies to adopt and implement

such policies and procedures.
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(d) The Commission, after consultation with the Committee, shall, on June
30, 1974, and at the end of each subsequent fiscal year, make a complete report to the
appropriate  committees of the Congress with respect to the practices of and
achievements in hiring, placement, and advancement of individuals with disabilities by
each department, agency, and instrumentality and the effectiveness of the affirmative
action programs required by subsection (b) of this section, together with
recommendations as to legislation which have been submitted to the Commission under
subsection (a) of this section, or other appropriate action to insure the adequacy of such
practices. Such report shall also include an evaluation by the Committee of the
effectiveness of the activities of the Commission under subsection (b) and (c) of this

section.

(e) An individual who, as part of an individualized plan for employment
under a State plan approved under this Act, participates in a program of unpaid work
experience in a Federal agency, shall not, by reason thereof, be considered to be a
Federal employee or to be subject to the provisions of law relating to Federal
employment, including those relating to hours of work, rates of compensation, leaves,

unemployment compensation, and Federal employee benefits.

(f)(1) The Secretary of Labor and the Secretary of Education are authorized
and directed to cooperate with the President's Committee on Employment of People

With Disabilities in carry out its functions.

(2) In selecting personnel to fill all positions on the President's Committee
on Employment of People With Disabilities, special consideration shall be given to

qualified individuals with disabilities.

(g) The standards used to determine whether this section has been violated

in a complaint alleging nonaffirmative action employment discrimination under this
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section shall be the standards applied under title | of the Americans with Disabilities Act
of 1990 (42 U.S.C. 12111 et seq.) and the provisions of sections 501 through 504, and
510, of the Americans with Disabilities Act of 1990 (42 U.S.C. 12201-12204 and 12210),

as such sections relate to employment.

Employment Under Federal Contracts

Sec.503. (a) Any contract in excess of $10,000 entered into by any Federal
department or agency for the procurement of personal property and nonpersonal
services (including construction) for the United States shall contain a provision requiring
that the party contracting with the United States shall take affirmative action to employ
and advance in employment qualified individuals with disabilities. The provisions of this
section shall apply to any subcontract in excess of $10,000 entered into by a prime
contractor in carrying out any contract for the procurement of personal property and
nonpersonal services (including construction) for the United States. The President shall
implement the provisions of this section by promulgating regulations within ninety days

after the date of enactment of this section.

(b) If any individual with a disability believes any contractor has failed or
refused to comply with the provisions of a contract with the United States, relating to
employment of individuals with disabilities, such individual may file a complaint with the
Department of Labor. The Department shall promptly investigate such complaint and
shall take such action thereon as the facts and circumstances warrant, consistent with

the terms of such contract and the laws and regulations applicable thereto.

(c)(1) The requirements of this section may be waived, in whole or in part, by
the President with respect to a particular contract or subcontract, in accordance with
guidelines set forth in regulations which the President shall prescribe, when the
President determines that special circumstances in the national interest so require and

states in writing the reasons for such determination.
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(2)(A) The Secretary of Labor may waive the requirements of the affirmative
action clause required by the regulations promulgated under subsection (a) with
respect to any of the prime contractor's or subcontractor's facilities that are found to be
in all respects separate and distinct from activities of the prime contractor or
subcontractor related to the performance of the contract or subcontract, if the Secretary
of Labor also finds that such a waiver will not interfere with or impede the effectuation of

this Act.

(B) Such waivers shall be considered only upon the request of the contractor
or subcontractor. The Secretary of Labor shall promulgate regulations that set forth the

standards used for granting such a waiver.

(d) The standards used to determine whether this section has been violated
in a complaint alleging nonaffirmative action employment discrimination under this
section shall be the standards applied under title | of the Americans with Disabilities Act
of 1990 (42 U.S.C. 12111 et seq.) and the provisions of sections 501 through 504, and
510, of the Americans with Disabilities Act of 1990 (42 U.S.C. 12201-12204 and 12210),

as such sections relate to employment.

(e) The Secretary shall develop procedures to ensure that administrative
complaints filed under this section and under the Americans with Disabilities Act of 1990
are dealt with in a manner that avoids duplication of effort and prevents imposition of
inconsistent or conflicting standards for the same requirements under this section and

the Americans with Disabilities Act of 1990.

Nondiscrimination Under Federal Grants and Programs
Sec.504. (a) No otherwise qualified individual with a disability in the United
States, as defined in section 7(20), shall, solely by reason of her or his disability, be

excluded from the participation in, be denied the benefits of, or be subjected to
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discrimination under any program or activity receiving Federal financial assistance or
under any program or activity conducted by any Executive agency or by the United
States Postal Service. The head of each such agency shall promulgate such regulations
as may be necessary to carry out the amendments to this section made by the
Rehabilitation, Comprehensive Services, and Developmental Disabilities Act of 1978.
Copies of any proposed regulation shall be submitted to appropriate authorizing
committees of Congress, and such regulations may take effect no earlier than the

thirtieth day after the date on which such regulation is so submitted to such committees.

(b) For the purposes of this section, the term "program or activity" means all

of the operations of -

(1)(A)a department, agency, special purpose district, or other instrumentality
of a State or of a local government; or

(B) the entity of such a State or local government that distributes such
assistance and each such department or agency (and each other State or local
government entity) to which the assistance is extended, in the case of assistance to a

State or local government;

(2)(A) a college, university, or other postsecondary institution, or a public
system of higher education; or

(B) a local educational agency (as defined in section 14101 of the
Elementary and Secondary Education Act of 1965), system of vocational education, or

other school system;

(3)(A) an entire corporation, partnership, or other private organization, or an
entire sole proprietorship-
(i) if assistance is extended to such corporation, partnership, private

organization, or sole proprietorship as a whole; or
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(i) which is principally engaged in the business of providing education,

health care, housing, social services, or parks and recreation; or

(B) the entire plant or other comparable, geographically separate facility to
which Federal financial assistance is extended, in the case of any corporation,

partnership, private organization, or sole proprietorship; or

(4) any other entity which is established by two or more of the entities
described in paragraph (1), (2), or (3);

any part of which is extended Federal financial assistance.

(c) Small providers are not required by subsection (a) to make significant
structural alterations to their existing facilities for the purpose of assuring program
accessibility, if alternative means of providing the services are available. The terms
used in this subsection shall be construed with reference to the regulations existing on

the date of the enactment of this subsection.

(d) The standards used to determine whether this section has been violated
in a complaint alleging employment discrimination under this section shall be the
standards applied under title | of the Americans with Disabilities Act of 1990 (42 U.S.C.
12111 et seq.) and the provisions of sections 501 through 504, and 510, of the
Americans with Disabilities Act of 1990 (42 U.S.C. 12201-12204 and 12210), as such

sections relate to employment.
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(Convention on the Rights of Persons with Disabilities)

Article 5 (Equality and non-discrimination)

1. States Parties recognize that all persons are equal before and under the
law and are entitled without any discrimination to the equal protection and equal benefit
of the law.

2. States Parties shall prohibit all discrimination on the basis of disability and
guarantee to persons with disabilities equal and effective legal protection against
discrimination on all grounds.

3. In order to promote equality and eliminate discrimination, States Parties
shall take all appropriate steps to ensure that reasonable accommodation is provided.

4. Specific measures which are necessary to accelerate or achieve de facto
equality of persons with disabilities shall not be considered discrimination under the

terms of the present Convention

Article 27 (Work and employment)

1. States Parties recognize the right of persons with disabilities to work, on
an equal basis with others; this includes the right to the opportunity to gain a living by
work freely chosen or accepted in a labour market and work environment that is open,
inclusive and accessible to persons with disabilities. States Parties shall safeguard and
promote the realization of the right to work, including for those who acquire a disability
during the course of employment, by taking appropriate steps, including through
legislation, to, inter alia:

(a) Prohibit discrimination on the basis of disability with regard to all matters

concerning all forms of employment, including conditions of recruitment, hiring and
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employment, continuance of employment, career advancement and safe and healthy
working conditions;

(b) Protect the rights of persons with disabilities, on an equal basis with
others, to just and favourable conditions of work, including equal opportunities and
equal remuneration for work of equal value, safe and healthy working conditions,
including protection from harassment, and the redress of grievances;

(c) Ensure that persons with disabilities are able to exercise their labour and
trade union rights on an equal basis with others;

(d) Enable persons with disabilities to have effective access to general
technical and vocational guidance programmes, placement services and vocational
and continuing training;

(e) Promote employment opportunities and career advancement for persons
with disabilities in the labour market, as well as assistance in finding, obtaining,
maintaining and returning to employment;

(f) Promote opportunities for self-employment, entrepreneurship, the
development of cooperatives and starting one&#8217;s own business;

(g) Employ persons with disabilities in the public sector;

(h) Promote the employment of persons with disabilities in the private sector
through appropriate policies and measures, which may include affirmative action
programmes, incentives and other measures;

(i) Ensure that reasonable accommodation is provided to persons with
disabilities in the workplace;

(j) Promote the acquisition by persons with disabilities of work experience in
the open labour market;

(k) Promote vocational and professional rehabilitation, job retention and
return-to-work programmes for persons with disabilities.

2. States Parties shall ensure that persons with disabilities are not held in
slavery or in servitude, and are protected, on an equal basis with others, from forced or

compulsory labour
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NHNIATFIUIAENNTATINANANLENANIAN L& L uun
AUNNIS BIANISANLSETNEH W.A. 2537 (The Standard Rules on

the Equalization of Opportunities for Persons with Disabilities)

Rule 7. Employment

States should recognize the principle that persons with disabilities must be
empowered to exercise their human rights, particularly in the field of employment. In
both rural and urban areas they must have equal opportunities for productive and
gainful employment in the labour market.

1. Laws and regulations in the employment field must not discriminate
against persons with disabilities and must not raise obstacles to their employment.

2. States should actively support the integration of persons with disabilities
into open employment. This active support could occur through a variety of measures,
such as vocational training, incentive oriented quota schemes, reserved or designated
employment, loans or grants for small business, exclusive contracts or priority
production rights, tax concessions, contract compliance or other technical or financial
assistance to enterprises employing workers with disabilities. States should also
encourage employers to make reasonable adjustments to accommodate persons with
disabilities.

3. States' action programmes should include:

(a) Measures to design and adapt workplaces and work premises in such a
way that they become accessible for persons with different disabilities;

(b) Support for the use of new technologies and the development and
production of assistive devices, tools and equipment and measures to facilitate access
to such devices and equipment for persons with disabilities, to enable them to gain and
maintain employment;

(c) Provision of appropriate training and placement and ongoing support

such as personal assistance and interpreter services.
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4. States should initiate and support public awareness raising campaigns
designed to overcome negative attitudes and prejudices concerning workers with
disabilities.

5. In their capacity as employers, States should create favourable conditions

for the employment of persons with disabilities in the public sector.

6. States, workers' organizations and employers should cooperate to ensure
equitable recruitment and promotion policies, employment conditions, rates of pay,
measures to improve the work environment in order to prevent injuries and impairments
and measures for the rehabilitation of employees who have sustained employment
related injuries.

7. The aim should always be for persons with disabilities to obtain
employment in the open labour market. For persons with disabilities whose needs
cannot be met in open employment, small units of sheltered or supported employment
may be an alternative. It is important that the quality of such programmes be assessed
in terms of their relevance and sufficiency in providing opportunities for persons with
disabilities to gain employment in the labour market.

8. Measures should be taken to include persons with disabilities in training
and employment programmes in the private and informal sectors.

9. States, workers' organizations and employers should cooperate with
organizations of persons with disabilities concerning all measures to create training and
employment opportunities, including flexible hours, part time work, job sharing, self

employment and attendant care for persons with disabilities.
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The Americans With Disabilities Act 1990

TITLE I--EMPLOYMENT

Sec. 101. Definitions.

Sec. 102. Discrimination.

Sec. 103. Defenses.

Sec. 104. lllegal use of drugs and alcohol.
Sec. 105. Posting notices.

Sec. 106. Regulations.

Sec. 107. Enforcement.

Sec. 108. Effective date.

SEC. 101. DEFINITIONS.

As used in this title:

(1) Commission.--The term "Commission" means the Equal Employment
Opportunity Commission established by section 705 of the Civil Rights Act of 1964 (42
U.S.C. 2000e-4).

(2) Covered entity.--The term ‘"covered entity" means an employer,
employment agency, labor organization, or joint labor-management committee.

(3) Direct threat.--The term "direct threat" means a significant risk to the
health or safety of others that cannot be eliminated by reasonable accommodation.

(4) Employee.--The term "employee" means an individual employed by an
employer.

(5) Employer.--

(A) In general.--The term "employer" means a person engaged in an industry
affecting commerce who has 15 or more employees for each working day in each of 20

or more calendar weeks in the current or preceding calendar year, and any agent of
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such person, except that, for two years following the effective date of this title, an
employer means a person engaged in an industry affecting commerce who has 25 or
more employees for each working day in each of 20 or more calendar weeks in the
current or preceding year, and any agent of such person.

(B) Exceptions.--The term "employer" does not include--

(i) the United States, a corporation wholly owned by the government of the
United States, or an Indian tribe; or

(ii) a bona fide private membership club (other than a labor organization)

that is exempt from taxation under section 501(c) of the Internal Revenue Code of 1986.

(6) lllegal use of drugs.--

(A) In general.--The term "illegal use of drugs" means the use of drugs, the
possession or distribution of which is unlawful under the Controlled Substances Act (21
U.S.C. 812). Such term does not include the use of a drug taken under supervision by a
licensed health care professional, or other uses authorized by the Controlled
Substances Act or other provisions of Federal law.

(B) Drugs.--The term "drug" means a controlled substance, as defined in
schedules | through V of section 202 of the Controlled Substances Act.

(7) Person, etc.--The terms "person', "labor organization", "employment

agency", "commerce", and "industry affecting commerce", shall have the same meaning
given such terms in section 701 of the Civil Rights Act of 1964 (42 U.S.C. 2000e).

(8) Qualified individual with a disability.--The term "qualified individual with a
disability" means an individual with a disability who, with or without reasonable
accommodation, can perform the essential functions of the employment position that
such individual holds or desires. For the purposes of this title, consideration shall be
given to the employer's judgment as to what functions of a job are essential, and if an
employer has prepared a written description before advertising or interviewing

applicants for the job, this description shall be considered evidence of the essential

functions of the job.
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(9) Reasonable accommodation.--The term "reasonable accommodation"
may include--
(A) making existing facilities used by employees readily accessible to and

usable by individuals with disabilities; and

(B) job restructuring, part-time or modified work schedules, reassignment to
a vacant position, acquisition or modification of equipment or devices, appropriate
adjustment or modifications of examinations, training materials or policies, the provision
of qualified readers or interpreters, and other similar accommodations for individuals

with disabilities.

(10) Undue hardship.--

(A) In general.--The term "undue hardship" means an action requiring
significant difficulty or expense, when considered in light of the factors set forth in
subparagraph (B).

(B) Factors to be considered.--In determining whether an accommodation
would impose an undue hardship on a covered entity, factors to be considered include-

(i) the nature and cost of the accommodation needed under this Act;

(ii) the overall financial resources of the facility or facilities involved in the
provision of the reasonable accommodation; the number of persons employed at such
facility; the effect on expenses and resources, or the impact otherwise of such
accommodation upon the operation of the facility;

(iii) the overall financial resources of the covered entity; the overall size of
the business of a covered entity with respect to the number of its employees; the
number, type, and location of its facilities; and

(iv) the type of operation or operations of the covered entity, including the

composition, structure, and functions of the workforce of such entity; the geographic
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separateness, administrative, or fiscal relationship of the facility or facilities in question

to the covered entity.

SEC. 102. DISCRIMINATION.

(a) General Rule.--No covered entity shall discriminate against a qualified
individual with a disability because of the disability of such individual in regard to job
application procedures, the hiring, advancement, or discharge of employees, employee

compensation, job training, and other terms, conditions, and privileges of employment.

(b) Construction.--As used in subsection (a), the term "discriminate"
includes--

(1) limiting, segregating, or classifying a job applicant or employee in a way
that adversely affects the opportunities or status of such applicant or employee because
of the disability of such applicant or employee;

(2) participating in a contractual or other arrangement or relationship that
has the effect of subjecting a covered entity's qualified applicant or employee with a
disability to the discrimination prohibited by this title (such relationship includes a
relationship with an employment or referral agency, labor union, an organization
providing fringe benefits to an employee of the covered entity, or an organization
providing training and apprenticeship programs);

(3) utilizing standards, criteria, or methods of administration--

(A) that have the effect of discrimination on the basis of disability; or

(B) that perpetuate the discrimination of others who are subject to common
administrative control;

(4) excluding or otherwise denying equal jobs or benefits to a qualified
individual because of the known disability of an individual with whom the qualified

individual is known to have a relationship or association;
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(5)(A) not making reasonable accommodations to the known physical or
mental limitations of an otherwise qualified individual with a disability who is an
applicant or employee, unless such covered entity can demonstrate that the
accommodation would impose an undue hardship on the operation of the business of
such covered entity; or

(B) denying employment opportunities to a job applicant or employee who is
an otherwise qualified individual with a disability, if such denial is< based on the need of
such covered entity to make reasonable accommodation to the physical or mental

impairments of the employee or applicant;

(6) using qualification standards, employment tests or other selection criteria
that screen out or tend to screen out an individual with a disability or a class of
individuals with disabilities unless the standard, test or other selection criteria, as used
by the covered entity, is shown to be job-related for the position in question and is

consistent with business necessity; and

(7) failing to select and administer tests concerning employment in the most
effective manner to ensure that, when such test is administered to a job applicant or
employee who has a disability that impairs sensory, manual, or speaking skills, such test
results accurately reflect the skills, aptitude, or whatever other factor of such applicant
or employee that such test purports to measure, rather than reflecting the impaired
sensory, manual, or speaking skills of such employee or applicant (except where such

skills are the factors that the test purports to measure).

(c) Medical Examinations and Inquiries.--

(1) In general.--The prohibition against discrimination as referred to in

subsection (a) shall include medical examinations and inquiries.
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(2) Preemployment.--

(A) Prohibited examination or inquiry.--Except as provided in paragraph (3),
a covered entity shall not conduct a medical examination or make inquiries of a job
applicant as to whether such applicant is an individual with a disability or as to the
nature or severity of such disability.

(B) Acceptable inquiry.--A covered entity may make preemployment

inquiries into the ability of an applicant to perform job-related functions.

(3) Employment entrance examination.--A covered entity may require a
medical examination after an offer of employment has been made to a job applicant and
prior to the commencement of the employment duties of such applicant, and may
condition an offer of employment on the results of such examination, if--

(A) all entering employees are subjected to such an examination regardless
of disability;

(B) information obtained regarding the medical condition or history of the
applicant is collected and maintained on separate forms and in separate medical files
and is treated as a confidential medical record, except that--

(i) supervisors and managers may be informed regarding necessary
restrictions on the work or duties of the employee and necessary accommodations;

(ii) first aid and safety personnel may be informed, when appropriate, if the

disability might require emergency treatment; and

(iii) government officials investigating compliance with this Act shall be

provided relevant information on request; and

(C) the results of such examination are used only in accordance with this

title.

(4) Examination and inquiry.--
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(A) Prohibited examinations and inquiries.--A covered entity shall not require
a medical examination and shall not make inquiries of an employee as to whether such
employee is an individual with a disability or as to the nature or severity of the disability,
unless such examination or inquiry is shown to be job-related and consistent with
business necessity.

(B) Acceptable examinations and inquiries.--A covered entity may conduct
voluntary medical examinations, including voluntary medical histories, which are part of
an employee health program available to employees at that work site. A covered entity
may make inquiries into the ability of an employee to perform job-related functions.

(C) Requirement.--Information obtained under subparagraph (B) regarding
the medical condition or history of any employee are subject to the requirements of

subparagraphs (B) and (C) of paragraph (3).
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DISABILITY DISCRIMINATION ACT 1992

Article 15 : Discrimination in employment

(1) It is unlawful for an employer or a person acting or purporting to act on
behalf of an employer to discriminate against a person on the ground of the other
person’s disability or a disability of any of that other person’s associates:

(a) in the arrangements made for the purpose of determining who should be
offered employment; or

(b) in determining who should be offered employment; or

(c) in the terms or conditions on which employment is offered.

(2) It is unlawful for an employer or a person acting or purporting to act on
behalf of an employer to discriminate against an employee on the ground of the

employee’s disability or a disability of any of that employee’s associates:

(a) in the terms or conditions of employment that the employer affords the
employee; or

(b) by denying the employee access, or limiting the employee’s access, to
opportunities for promaotion, transfer or training, or to any other benefits associated with
employment; or

(c) by dismissing the employee; or

(d) by subjecting the employee to any other detriment.

(3) Neither paragraph (1)(a) nor (b) renders it unlawful for a person to
discriminate against another person, on the ground of the other person’s disability, in
connection with employment to perform domestic duties on the premises on which the
first~mentioned person resides.

(4) Neither paragraph (1)(b) nor (2)(c) renders unlawful discrimination by

an employer against a person on the ground of the person’s disability, if taking into
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account the person’s past training, qualifications and experience relevant to the
particular employment and, if the person is already employed by the employer, the
person’s performance as an employee, and all other relevant factors that it is
reasonable to take into account, the person because of his or her disability:

(a) would be unable to carry out the inherent requirements of the particular
employment; or

(b) would, in order to carry out those requirements, require services or
facilities that are not required by persons without the disability and the provision of

which would impose an unjustifiable hardship on the employer.

Article 16 : Discrimination against commission agents

(1) It is unlawful for a principal to discriminate against a person on the
ground of the person’s disability or a disability of any of that person’s associates:

(a) in the arrangements the principal makes for the purpose of determining

who should be engaged as a commission agent; or

(b) in determining who should be engaged as a commission agent; or

(c) in the terms or conditions on which the person is engaged as a
commission agent.

(2) It is unlawful for a principal to discriminate against a commission agent
on the ground of the commission agent’s disability or a disability of any of the person’s
associates:

(a) in the terms or conditions that the principal affords the commission
agent as a commission agent; or

(b) by denying the commission agent access, or limiting the commission
agent’s access, to opportunities for promotion, transfer or training, or to any other
benefits associated with the position as a commission agent; or

(c) by terminating the engagement; or

(d) by subjecting the commission agent to any other detriment.
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(3) Neither paragraph (1)(b) nor (2)(c) renders unlawful discrimination by a
principal against a person on the ground of the person’s disability, if taking into account
the person’s past training, qualifications and experience relevant to engagement as a
commission agent and, if the person is already engaged by the principal as a
commission agent, the person’s performance as a commission agent, and all other
relevant factors that it is reasonable to take into account, the person because of his or
her disability:

(a) would be unable to carry out the inherent requirements of a commission
agent; or

(b) would, in order to carry out those requirements, require services or
facilities that are not required by persons without the disability and the provision of

which would impose an unjustifiable hardship on the principal.

Atricle 17 : Discrimination against contract workers

(1) It is unlawful for a principal to discriminate against a contract worker on
the ground of the contract worker's disability or a disability of any of the contract
worker’s associates:

(a) in the terms or conditions on which the principal allows the contract

worker to work; or

(b) by not allowing the contract worker to work or continue to work; or

(c) by denying the contract worker access, or limiting the contract worker’s
access, to any benefit associated with the work in respect of which the contract with the
employer is made; or

(d) by subjecting the contract worker to any other detriment.

(2) Paragraph (1)(b) does not render it unlawful for a principal to
discriminate against a contract worker on the ground of the contract worker’s disability,
if taking into account the contract worker’s past training, qualifications and experience
relevant to working as a contract worker and, if the person is already working for the

principal as a contract worker, the contract worker’s performance as a contract worker,
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and all other relevant factors that it is reasonable to take into account, the person
because of the contract worker’s disability:

(a) would be unable to carry out the inherent requirements of a contract
worker; or

(b) would, in order to carry out those requirements, require services or
facilities that are not required by persons without the disability and the provision of

which would impose an unjustifiable hardship on the principal.

Article 18 : Partnerships

(1) It is unlawful for 3 or more persons who are proposing to form
themselves into a partnership to discriminate against another person on the ground of
the other person’s disability or a disability of any of the other person’s associates:

(@) in determining who should be invited to become a partner in the
partnership; or

(b) in the terms or conditions on which the other person is invited to
become a partner in the partnership.

(2) It is unlawful for any one or more of the partners in a partnership
consisting of 3 or more partners to discriminate against another person on the ground of
the other person’s disability or a disability of any of the other person’s associates:

(@) in determining who should be invited to become a partner in the
partnership; or

(b) in the terms or conditions on which the other person is invited to become
a partner in the partnership.

(3) It is unlawful for any one or more of the partners in a partnership
consisting of 3 or more partners to discriminate against another partner in the
partnership on the ground of the other partner’s disability or a disability of any of the
other person’s associates:

(a) by denying the other partner access, or limiting the other partner’s
access, to any benefit arising from being a partner in the partnership; or

(b) by expelling the other partner from the partnership; or
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(c) by subjecting the partner to any other detriment.

(4) Neither paragraph (1)(a), (2)(@) nor (3)(b) renders unlawful
discrimination by a person against another person on the ground of the other person’s
disability, if taking into account the other person’s past training, qualifications and
experience relevant to the proposed partnership or the partnership and, if the other
person is already a partner, the other person’s performance as a partner, and all other
relevant factors that it is reasonable to take into account, the person because of the
other person’s disability:

(a) would be unable to carry out the inherent requirements of a partner in
the proposed partnership or the partnership; or

(b) would, in order to carry out those requirements, require services or
facilities that are not required by partners without the disability and the provision of

which would impose an unjustifiable hardship on the partnership.

Article 19 : Qualifying bodies
(1) It is unlawful for an authority or body that is empowered to
confer, renew, extend, revoke or withdraw an authorisation or qualification that is
needed for or facilitates the practice of a profession, the carrying on of a trade or the
engaging in of an occupation to discriminate against a person on the ground of the
person’s disability or a disability of any of the person’s associates:
(a) by refusing or failing to confer, renew or extend the authorisation or

qualification; or

(b) in the terms or conditions on which it is prepared to confer the
authorisation or qualification or to renew or extend the authorisation or qualification; or

(c) by revoking or withdrawing the authorisation or qualification or varying
the terms or the conditions upon which it is held.

(2) This section does not render it unlawful for an authority or body to

discriminate against a person on the ground of the person’s disability, if taking into
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account the person’s past training, qualifications and experience relevant to the
particular profession, trade or occupation and, if the person is already a member of the
profession, carrying on the trade or engaged in the occupation, the person’s
performance in the profession, trade or occupation, and all other relevant factors that it
is reasonable to take into account, the person because of his or her disability, would be

unable to carry out the inherent requirements of the profession, trade or occupation.

Article 20 : Registered organisations under Schedule 1B to the Workplace

Relations Act 1996

(1) It is unlawful for a registered organization, the committee of
management of a registered organisation or a member of the committee of management
of a registered organisation to discriminate against a person, on the ground of the
person’s disability or a disability of any of the person’s associates:

(a) by refusing or failing to accept the person’s application for membership;
or

(b) in the terms or conditions on which the organisation is prepared to admit
the person to membership.

(2) It is unlawful for a registered organisation, the committee of management
of a registered organisation or a member of the committee of management of a
registered organisation to discriminate against a person who is a member of the
registered organisation, on the ground of the member’s disability or a disability of any of
the member’s associates:

(a) by denying the member access or limiting the member’s access, to any
benefit provided by the organisation; or

(b) by depriving the member of membership or varying the terms of
membership; or

(c) by subjecting the member to any other detriment.

Article 20 : Employment agencies
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(1) Itis unlawful for an employment agency to discriminate against a person
on the ground of the person’s disability or a disability of any of the person’s associates:

(a) by refusing to provide the person with any of its services; or

(b) in the terms or conditions on which it offers to provide the person with
any of its services; or

(c) in the manner in which it provides the person with any of its services.

(2) This section does not render it unlawful for an employment agency to
discriminate against a person on the ground of the person’s disability, if taking into
account the person’s past training, qualifications and experience relevant to the work
sought, and all other relevant factors that it is reasonable to take into account, the
person because of his or her disability, would be unable to carry out the inherent

requirements of the work sought.
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