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! (1842, Court of Exchequer).
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4.1.1.1 NMIAARISUSBY (Misrepresentation)
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’Section 13 (1) izqd’] “Where there is a contract for the sale of goods by
description, there is an implied term that the goods will correspond with the description.”

*Section 2 (1) a‘x‘l_qldﬁ “Where a person has entered into a contract after a
misrepresentation has been made to him by another party thereto and as a result thereof
he has suffered loss, then, if the person making the misrepresentation would be liable to
damages in respect thereof had the misrepresentation been made fraudulently, that
person shall be so liable notwithstanding that the misrepresentation was not made
fraudulently, unless he proves that he had reasonable ground to believe and did believe

up to the time the contract was made that the facts represented were true.”
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the course of a business) Tﬁﬁfl?Uﬂ?”ﬂuqqﬁuﬁqwdﬂqﬂuu‘ﬂ?qﬁ@qﬂﬂqqﬂsﬂq?mﬂﬂv‘l?@\j Imﬂ
ﬁﬂﬂ?m’lmﬂuﬁﬁ@‘w%Lﬁﬁmﬂima{mm (reasonable person) dqﬁﬁquW\?W@I@LN@ﬁ@q?mq
@ﬁﬂﬁoﬁﬂ/\l??muwmauﬁﬁ (description of the goods) TIAN LLAZANTN LLQ@&J@N%‘H’] Iﬂﬂ
a v ZI/ =® 1 [ 3 Y a v
QMﬂqWT@\TQUV’]quu?QNGQ ﬂ')qNLﬁNq:ﬁaﬂmﬂqmgﬂ?xﬁ\jﬁﬂauﬂqﬁiﬂ\?qumfﬂﬂﬁuﬁ'\ﬂ?:ﬁL.ﬂV]
= o o X 0w a = -
LﬂﬁlQﬂuiﬁﬂquLﬂ UANATNU FINANTUINANTNNTELAN (appearance and finish) 1g1Aan

ANTIIALNNIBAUANTDY (freedom from minor defects) ANNLABAE (safety) uaz a1

* @1lus dunslaning, ﬂﬂummﬁﬁwﬁmﬁuﬁmLﬁfamﬁmaﬁmﬂ AULNAAN
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URAANAMNT NUNINLNRLFITHANRRS, 2545), 1. 65 — 66.
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n131497% (durability) #ine’ ﬁﬁlﬂuﬂﬁa‘ﬁm?@mﬁ‘lﬁﬁmﬁuﬁ ALNSNZ breach of implied
condition 114 azfindllsngde Taadasiai]

@) ?ﬁuﬁﬁﬁuvlﬁmw"Lﬂ”Lummﬁwmr::{ﬂnﬂ (The seller sells goods in the course
of a business)

(1) ﬁuﬁﬂ‘ﬁ'mﬂﬁuﬂmmmmmﬁﬁﬁ;mmwém %I\‘uﬁm Section 14 (2) U84 Sale
of Goods Act 1979 MA141 merchantable quality wAnNavgaanniilgTnsuAlafiaa
Sale of Goods Act 1979 1agl Sale and Supply of Goods Act 1994 7114 Section 14 (2)
181 aenl14An97 satisfactory  quality Lﬁ@ﬁumméﬁ‘lﬁmmn%u TnaduANazAag
Usrpanaudigaunnied wliduaandngaunndeqidntias (minor defect) ugnanii dt
FasiANINzaNiudnglszasslunisldaumniudng Lm:ﬁfmqﬂ?:mﬁﬁLﬁwﬁ'wa\immﬁ

PULANIN9278 aNNNeLena Uaeasie uaz Hengnisldnuniuanans

® 14, (2) Where the seller sells goods in the course of a business, there is an

implied term that the goods supplied under the contract are of satisfactory quality.

(2A) For the purposes of this Act, goods are of satisfactory quality if they
meet the standard that a reasonable person would regard as satisfactory, taking
account of any description of the goods, the price (if relevant) and all the other relevant
circumstances.

(2B) For the purposes of this Act, the quality of goods includes their state
and condition and the following (among others) are in appropriate cases aspects of the
quality of goods—

(a) fitness for all the purposes for which goods of the kind in question are
commonly supplied,

(b) appearance and finish,

(c) freedom from minor defects,

(d) safety, and

(e) durability.”
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(real property) An5#14ifi31/914 (choses in action) &A1 (goods) uaz 13N19 (services) a4
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dnazgndnlvieg lulszinnaestinig (services) dduneniiafuinsgu (standard  or
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supplied)7

®Section 14 (2C) “The term implied by subsection (2) above does not extend
to any matter making the quality of goods unsatisfactory—

(a) which is specifically drawn to the buyer's attention before the contract is
made,

(b) where the buyer examines the goods before the contract is made, which
that examination ought to reveal, or

(c) in the case of a contract for sale by sample, which would have been
apparent on a reasonable examination of the sample.”

" Chris Reed and John Angel, Computer Law, 5th ed. (Oxford: Oxford
University Press, 2003), p. 106.
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Tlsunsuaziinanuiuinnials Section 13 289 Supply of Goods and Services Act 1982
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“ﬂ\iﬂ{]ﬁﬂ’]ﬂﬂ’]ﬂuﬁ implied terms 'J’]BJ?U@NGI@GMVWHWJN@ (skill) WAZAINHNTENATLON

au

S '‘goods' includes all personal chattels other than things in action and
money, and in Scotland all corporeal moveables except money; and in particular 'goods'
includes emblements, industrial growing crops, and things attached to or forming part of
the land which are agreed to be severed before sale or under the contract of sale; and
includes an undivided share in goods;”

* Oxford v Moss (1978) 68 Cr App Rep 183.

" [1996] 4 All ER 481, CA.
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" “Section 13 Implied term about care and skill

In a contract for the supply of a service where the supplier is acting in the
course of a business, there is an implied term that the supplier will carry out the service
with reasonable care and skill.”

' Chris Reed and John Angel, supra note 7, p. 103.
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" [1995] FSR 654,
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4.1.1.3.2 neadnfludryaynszndnediszneunisiudusing (Consumer
contracts)

RN Section 6 484 Unfair Contract Terms Act 1977 szyuanlidn #u
WA stmusade anidunzadeainaauiuiinluizeafasiunssud@ns Aruantis vie
ATUNTN muﬁﬂgwwﬁwumﬁ {me Consumer  Transactions (Restrictions  on
Statements) Order 1976 MNNUAMENINBIYIWARNNINYINANTRAVTRENEUANNTURA
fanana lidae

wanaINi nuNIedIngeanzuIun1sANATEILIINARIN Unfair
Terms in Consumer Contracts Regulation 1999 #l¥8a1u1a Director General of Fair
Trading lunisiansandaanfasnaaiudedypyinladiiusssn Inadiduiadeldiananld
d dn s a d a o 2 e e L .
Reulanludifusssn vratauladuluinuesnsaiu Tudygyrszndnedilsznaunisiu

a

E:i‘]_lﬂnﬂ (Consumer contract) 16

4.1.2 dszimAgnsgaLism
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Tutlszmaanigawing nsfle e WiuRanndnysunduen dAavanngunnelu
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LTRANANTUTEN (warranty) GNNVINNTIL express warranty Way implied warranty TnaluEaq
S| ds:llsz Y0 o A o o o = o o
184 express warranty tunsiingane liliAn fusesireAiudninesfunudne
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agilnagmilaesdudnly

4.1.2.1 Express Warranty

kY

RINMANNOUNIEADNNBUAET (Common Law) 21998155 ai3nN1u faeazsied

74 1 1
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warranty i ilugdounilsrasnisiasansasaslunisvindtyydaaie (part of the basis of

o

e Vo A Y 1 ! dey Y v o nﬁl A
the bargaining) Iumuuwgm”l,qmmﬁgsn@"l,mmeamm&mwammm express warranty
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4.1.2.2 Implied Warranty
Tunstiaed implied warranty fwgadinguunaniuuaaugn winganendu

WaA1 (merchant)  AuANTNauaziANNIzanNazldaunINUnG (the  implied

o A

warranty of merchantability)15 wanannil gax implied warranty aniszniIvile Ae “implied
. . A o o = ° D >
warranty of fitness for a particular purpose” m@m‘i‘ui@\‘mﬂguu’mmuumiﬂnmﬂ@]ﬂlﬁﬂim

TilaaifFanadnasiianumanzanun gl s asdladngisvasduilalneanizianzas g
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o dgl o ¥ = ¥ ¥R s 9/d91/ ' o c ¥ p 1
mnu%muﬂmmr;g,mmmqmﬂixmmmgmmwxmsﬁm\lmLmﬁﬂmwmﬁ?mwwmma
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Iﬂ‘ﬂﬂ’]\i‘ﬂu\i BASHUNE \T?M'JEI'J’]%IBH@N@D@&LMVIT]HB (skill) ngmwmmmmumﬂ

%

a
gariuasnmuzaniungaels

& o‘ﬂj

¥ @A Y A o 1 ¥ A . .
naanyia s uduaAn ﬂﬂmxiuqﬂmmmm express warranty %78 implied

A ! ¥

1% a o v o a al aAa X -1 Vo
warranty WA DAIHUNENA tyty%mmmaummiumwmwwmﬂmu Imﬂaeﬂmﬂmu

N7 889 81ANNA B LT URN U TLRA AN U9 ATRA A TRt aN I FAINa AL
X o 17 o = 1 = A v = = = =
ANTAUNEATNATYEYN  LATENATNNTOLTENANLAENEID U] 1480 TezannaAnNdanneh
& P ) 18 = PO a X L
Wunaduas (consequential damages) AMNLALNNLGTINANEANIAATU (incidental
19 = ° . 20
damages) ~ hay ms@;mmammiﬁ? (lost profits)
4.1.2.3 Doctrine  of  Privity uazuanisasduyialssladians

UAAKYNIEUaN

" Uniform Commercial Code, Section 2 — 314 "Unless excluded or modified
..., a warranty that the goods shall be merchantable is implied in a contract for their sale
if the seller is a merchant with respect to goods of that kind." and Section 2-314 (2) (c)
"Goods to be merchantable must be at least such as ... are fit for the ordinary purposes
for which such goods are used ...."

' Uniform Commercial Code, Section 2 — 315

' Uniform Commercial Code, Section 2 — 713 (1)

" Uniform Commercial Code, Section 2 — 713 (1), 2- 715 (1)

' Uniform Commercial Code, Section2-713(1),2-715(2)

> Uniform Commercial Code, Section 2 -715(2)
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gulassail AgldimanGesdtysyiverlsrlamiyananiauen (third party beneficiaries) 81
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4 Tnantmuaniadanlunniesndm umndn express warranty v5a implied warranty 13
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udusazigavingtuuuresmadenlalityafidunguniaeesdy
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4 X |
ATNNWLADN TUBEL

2
21

U] NRBNAINAIHASH

(n) Alternative A nsiiiadinsiulseiuaesdany (warranty) Tdanagiflu
express warranty %7a implied warranty 7848uAn1iuAseauAgu R ARaluATO LATI TR
d’l ¥ ¥ % 3| dl 4 U o 1 k73
Fauazuanvesanlutiiugag dnunduiiamannnglininanacsdnyanasenaicazld

UslnAuTa lA3UNANINUANAUATIL LAz YAAAAINA1DLATLANIRIMNAN 3NN LAY

Y v
o a

\HesnnaINNIiANT9FULsEil (breach of warranty) il Haneazindtynyianasvizaaniiu
untityalAu 1™
. A o o (% = |
(1) Alternative B ﬂ‘ﬂmﬂ%‘ﬁ‘uﬂ?zﬂu"ﬂ@\‘imm (warranty) H91aziili express
A, . = Y o
warranty %38 implied warranty AsauAgullfsyanasssuanlac Naavaneliniuasnas
drazilugld Uslne wraldFunansenuaindudua sl ug i Fua @ s aniasnaniedu

(%

p a o v o X o o A o o el M 223
WAINIAINNITRANIT UL N1 195 E“ﬂqﬂﬂzmq@mwqumﬂ@QV?@ﬂﬂLunWUﬁymmullNllﬂ

o

?" Uniform Commercial Code, Section 2 — 318

2 seller's warranty whether express or implied extends to any natural
person who is in the family or household of his buyer or who is a guest in his home if it is
reasonable to expect that such person may use, consume or be affected by the goods
and who is injured in person by breach of the warranty. A seller may not exclude or limit
the operation of this section.”

2 seller's warranty whether express or implied extends to any natural
person who may reasonably be expected to use, consume or be affected by the goods
and who is injured in person by breach of the warranty. A seller may not exclude or limit

the operation of this section.”
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) A ) a = = =
\{flu express warranty %178 implied warranty fadnAsaLAguANYAAA AT BaduiAanmne

Iinnanasdnaziflugld 1slna wiraldfunansenuaindun uasiilugldiuaanudemne

o dl a o/ o :I/ dy k7 d‘l % | o [ 3 =) Y o o
FULUAINIAINNITNANTTUL 21 Tl HUNEAZAN AN WaanduKTaaNi AN TuNa kAL
o/Qd ’l

m@\mwummmum’@ mmmwm‘mmmmmmmmwm (individual) Fannsiudlseiuil

o

psavAgu D ldls™ Alternative C flunnaideniiasne Alternative B Timsaunguline
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I idamaazldlaiumanny

Ay a | A aa &N v
ﬂ?ﬂﬂ/]QL’&ﬂ‘lfl’mL‘]Ju‘]_tliﬂﬂ@ﬁ??ﬂﬂ’\ﬁ?‘ﬂuﬁluﬁﬂ@ﬂiﬂ YA RANEN
a 1 M Yo a U o o = 1 % v ¥
LASIWNEILLNGINNNE LL&']i@?‘LIﬁ’NNL'&EI‘MWEILLﬂ‘VI?W‘EIZQ‘LJLWEN‘ﬂEI’NLﬂﬁl'}]ﬂﬁ']ll’]?ﬂﬁ@\??‘ﬂﬂa?.l"lf;lim

1 v
\Ha3a1n Alternative C dundnennn §gsine agldin Aternative ¢ T4 lunnstiaya)

o

NOUNIETR9AY UAaziRenaz iy afAnguune 129m1AN Alternative A 1138 Alternative B
Wi
Lﬁﬂﬁmimﬁmﬂﬂg‘wwﬂﬂuﬁm Third Party Beneficiaries of Warranties

'
¥

Express or Implied A3 Section 2-318 7esanigeidiniuds aziiiulddifnazsesiuinme

al

ganedudn daugnaziiulandieasnfeadudie viaynnsduin laua1daianis
Al Alternative A 138 Alternative B 3@ Alternative C w&ausinstl aginglsfiniu yanaa
panananafias¥esuanliifuialé LLN%"L;JH@ TeRuA Aunanguaniagnss winguanls

5% express warranty ilunnsvinldseanansnue 1y n1afiduaneento fudls fududn iy

nsviall A g ldiunisindudeanaine luiesnann wadguanls express warranty

# e seller's warranty whether express or implied extends to any person who
may reasonably be expected to use, consume or be affected by the goods and who is
injured by breach of the warranty. A seller may not exclude or limit the operation of this
section with respect to injury to the person of an individual to whom the warranty
extends.”

% atiuel AunsTanng, 819uan 13987907 4, 1. 64.
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4.1.2.4.1 fedryrylfiaslailiAnfuses (Warranty Disclaimers)

1
Y o =

Warranty Disclaimers fufedtyeynszyganvineaenyiuafliiasan
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v
o %

o g 4 o ¢ ol ° | 1o o I~ o 9
immmummmmnumﬂmmmmmWmﬂmwmmuumﬁimmm‘zuiﬁmmmmﬂu

&ryryn ensechatu luai Meeting Makers, Inc. v American Airlines, Inc* @ssnalsen

o

Hesdaniniduimessuunauiames (computer system) Wasanndryay syl iasnisli

al

e SD_

|
=

ANFUTENaERIANNnzan s i RlnelnG (warranties of merchantability) Laz

=

AumNnzanlun s ldaulneaianizianzag (warranties  of fitness for a particular
purpose) Wana i inedauds”

Taevinliludn AraaaniunaiisAuaasdadtyoyn Warranty Disclaimers 11
wsilunaciin ldanwnauna (unconscionability) naname WudadnyormdudssTamiung

[

o 1 = [ a [ ' vy
anvdreifesdnanas uwazldidusssuradae

al
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o o

dl 3 o o ¥
Fadaanianieie Al Warranty

Y o

Disclaimers Aanaasinazldiunstlaasnissmuiaunninaganiuasndnszydednynya

'
a

Warranty Disclaimers agnandneldludyayrenny s lildans (Shrink-wrap Licenses) 9

wInANaNe31tadyny1 Warranty Disclaimers dulsianmnanua Aaaz i lidedynn

o

o o o o 29 & X A = . . Y- =
panaalnateAn” el esannlunstiaes Shring-wrap Licenses 1414 QGTI@EI@NVLNNT@WW@

513 So. 2d 700 (Fla. Dist. Ct. App. 1987).

. “[t]he contracts contained conspicuous disclaimers of all warranties of
merchantability or fitness for a particular purpose.”

** Badger Bearing Co. v. Burroughs Corp 444 F. supp. 919, 923 (E.D. Wisc.
1977).

#*Vault Corp. v. McQuaid Software Ltd 655 F. Supp. 750 (E.D. La. 1987),
aff'd 847 F.2d 255 (5th Cir. 1988).
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WanuAuLiNeL@a lnelanizianzas (customized software)

o

v 1
Warranty Disclaimers duwsinazifunisenduvizadfjiashazlianiuses

b

v 1

Tnef3e1esin9 #1 Uniform Commercial Code Auuald (implied warranties) A4 lanana

'
k4 o o 1

v v o = o Iy o v . Ry Aa
LA ANNAU Gﬂ\‘ﬁlﬂ@mm’]ﬂ\‘iﬂ@’n@gm’ﬂ\ﬁgﬁ‘]_ﬂrﬂﬁﬂﬂml,m\‘] (COﬂSpICUOuS) slumeﬂquﬂﬂ@‘V]N@Qu

v o

1Hdsandedygedannsiulé® Tnaluas Siera Diesel Injection Serv., Inc. v

s~

Burroughs Corp.>" enadiladadn nnsiansaundndiadnyo disclaimer fpnnudaiauvielal

Y aq = P = Py Y o .2 Yy a ]
i AlgasNaTn AN TUI A m@mmuwsﬁw:ﬂﬂu@mmﬂmmu ANARZABINANTUN LI

| a

widladaaddnynyau (reasonable person) lugnuzfaeazsiesliudanla (have been
surprised) MiindadtyordfasAniusesinludynyidie™ uazluea Hunter v Texas
Instruments, InC* Ana3fiadedndadoyayn disclaimer lupdsenanafinaudniauiiiasain
7 o/ o 1

=< g 2 vod Y o . . o a =
Mmyfym\mmf;mummmmLmuslmynfamu%ma@ﬂ disclaimer uugﬂwmﬁmﬂmmm

Innjndnsadnesuandenai]

o

o Ay o o

UBNANUANLN DI conspicuous kAL unconscionability ud faldasnnin
TunnstisAulgaasdadnyyn disclaimer %ﬂﬂ?:mwﬁﬁﬁ:uﬁiu Magnuson-Moss
Warranty-Federal Trade Commission Improvement Act %ﬂmwﬁﬂﬁ'd’] 5151&%’1%\1'5’11/‘1&’1?1
Wunduilnaegnaldsfusesdissyliduaedneaiinugs (written warranties)udn fane

azldanunsnlfjias implied warranty sungusne i lduAiessinszazinaInsiiug

* Uniform Commercial Code, Section 1-201 (10)

*' 874 F.2d 653 (9th Cir. 1989), amended 890 F.2d 108 (1989).

*2 “Whether a disclaimer is conspicuous is not simply a matter of measuring
the type size or looking at the placement of the disclaimer within the contract. A
reviewing court must ascertain that a reasonable person in the buyer’s position would
not have been surprised to find the warranty disclaimer in the contract.”

¥ 798 F.2d 299 (8th Cir. 1986).
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Tnainlu dunasinfiay 1A fusasiuuan i (limited warranty) 310191

£

v 1 1
Ufjasnislianfusesrionnn wesaindnguszasdnenisaaauazivetlesiulaliniude

o

Arynyldanivnanna (unconscionable)  duazyinlianadjiasliisdunudedoyyn

¥ 1

fanane wana1nid aziunisdnglunisiasanmesesiuanAiuinndninalanizesnegaluy

al

o

NIULRINTTUNE customized software  sangdvaasdadynynldiarFusesuuuands lng

V%
W
anaanfinlududnrurns g uaestewiwasanunsey 13 ludty oy uazdinszazioand

ANFLTESAINAIRNATNAL Y30 R 88199 YANT AT AL0INT THLEN SMAINI9IN8LAZ NS

* U.S.C., Title 15, Section 1238 provides that:

“(a) Restrictions on disclaimers or modifications

No supplier may disclaim or modify (except as provided in subsection (b) of
this section) any implied warranty to a consumer with respect to such consumer product
if

(1) such supplier makes any written warranty to the consumer with respect to
such consumer Product, or

(2) at the time of sale, or within 90 days thereafter, such supplier enters into
a service contract with the consumer which applies to such consumer product.

(b) Limitation on duration

For purposes of this chapter (other than section 2304 (a)(2) of this title),
implied warranties may be limited in duration to the duration of a written warranty of
reasonable duration, if such limitation is conscionable and is set forth in clear and
unmistakable language and prominently displayed on the face of the warranty.

(c) Effectiveness of disclaimers, modifications, or limitations

A disclaimer, modification, or limitation made in violation of this section shall

be ineffective for purposes of this chapter and State law.”
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AINTIZALNNIDIAINAIILBNAUALT

* Lawrence B. Levy, & Suzanne Y. Bell, “Software Product Liability:

Understanding and Minimizing the Risks”, The Berkeley Technology Law Journal, Vol. 5

(Spring 1990), Retrived from

http://www.law.berkeley.edu/journals/btlj/articles/vol5/Levy.pdf., May 24, 2009.

* Uniform Commercial Code (1989), Section 2-719 (1) (a) provides "[An]
agreement ... may limit or alter the measure of damages recoverable under this Article,
as by limiting the buyer's remedies to return of the goods and repayment of the price or
to repair and replacement of non-conforming goods or parts ...."

" 538 F. Supp. 776 (E.D. Wis. 1982).
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RRX Industries, Inc. v Lab-con, Inc.*® finadugiumnudnimmngeniuaialdtianuiuas
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I o ==ll d‘ Y 0 o v A o a % Y a .
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o

o ¥ o U ] ! Y Y o o a dl 3| .
myﬁywmQmwmnmm@mmmaium@mnmmﬁmummiuzﬁqumﬂu consequential

damages AunatiaAuvzasnaanly (expunged) andtysun
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Liability for Certain Types of Damages)

gRamhegensiu fludsemaauizewEnidinazaniduauiuinluanu
@avnaunedszinm iy consequential damages Wag incidental damages fiagnait
a7 Harper Tax Services, Inc. v Quick Tax Ltd. gtelsiansinsni3unies consequential

damages a1nnsigaNeRadnyy 14 Wesanidednynriisgndnglantuaraiagszidn
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1 ¥
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* Uniform Commercial Code (1989), Section 2-719 (2) provides "Where
circumstances cause an exclusive or limited remedy to fail of its essential purpose,
remedy may be had as provided in this Act."

* 772 F.2d 543 (9th Cir. 1985).

" 686 F. Supp. 109 (D. Md. 1988).

" “Quick-Tax will not be liable for any lost profits, or for any claims against
the Customer by any other party, except a claim for patent or copyright infringement as

provided herein, [and] IN NO EVENT WILL QUICK-TAX BE LIABLE FOR
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AN “parol evidence rule

CONSEQUENTIAL DAMAGES EVEN IF QUICK-TAX HAS BEEN ADVISED OF THE
POSSIBILITY OF SUCH DAMAGES.”

** Uniform Commercial Code (1989), Section 2-719 (3)

** Uniform Commercial Code (1989), Section 2-718 (1)

“127 Ariz. 278, 619 P.2d 1055 (Ariz. Ct. App. 1980).
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874 F.2d 653 (9th Cir.), amended 890 F.2d 108 (1989).



87

'
o

o dl o Y o dld R Ay a g dl a %
ﬂgLﬂmaﬂLW‘ﬂuWiﬂI‘ﬁﬂUﬁq?ﬂ??NVm NEULHANTIND N ADN NI LA S LT WA UM R9FUAN

v
YIRLFN1TIU

UCITA  1ARseuiniana NuAnNFAIauas A NNLAI899INIT8 N9 Y

waq'lu Uniform Commercial Code
wannsdAnylu UCITA Aifluaatduludeunidunisiaiinaindnsuazuinn

21994 40yty1ex Uniform  Commercial Code datfgqdasiuaaniuafneniiomas &

pramia Tl

4.1.2.5.1 wautann1siaAy 14

o Hav e o o o = P o Sy o
ﬂ{]ﬁﬂ’m'ﬂ‘]_lllusl‘ﬂ‘]_lx‘lﬂUﬂU@ﬂgﬂgqﬁiﬂﬂ’]?ﬂ{]U[ﬁlﬁl’]N U NINEIUaNNU

'
¥

' = d ) = o a A gany A gy
n19ne sdaguilag T’ﬂu Mﬁ?@mﬁ‘@‘léfyﬂrﬁlm\‘lj FNEINUABNAR LN ﬂm?@uﬂﬁmiﬁ@qﬂuﬁ\ﬂlmﬂu

U

o |

a rd‘ =2 c g = o a a ¥ =2 Y a
ARNNALAAS TernDstanyisaaniawmas Lasans lulayaninane laasaudenisliusnng

al

thpdnmuazufladetiananvesseniuadaeniiaowmaifog” atngleinn ngunieaiiull

1 o

Ll I AU dryayniinseiniunisdedaansaindlaa Ll dng s asdifaaiunisnie
dl = 1 dl o Y a a o 1 3 %
wasuuas Teu vsanisaymynsiae) eaiudeyadiaansefindfsnanadnasii
4.1.2.5.2 nstuuanginausintAsniaaiudnyn ey lunaiaan g
(mass market license)
s ds/ o ca dl o o V6 va a
nguung el ulinsiuuangnusiRLAsA e iU Aty oy ey Al ans
Tumna1m9Nd1e (mass market license) aalalfinnsiasansiasasiuszudegdnyon wiu

nagiues shrink-wrap licensing  Inaiavun lddndednyynla aglitedudonuniisaeg

o

44' o 5% . = P =
Lﬂﬂuiﬁliuﬂ’]iﬂwﬁy’]m VIULLA R IUBUTUNR (licensee) %u‘ﬂ@m@immu BASHIANATNANAIT

q @

v v
o

Tunsfansandadyynfsnans viall wngiuayninlanansan udoinin lkeesiuteula

v

| o o U Vo aa a o o U a o ] = ) 1
WUNTR AU 1ANNANI EJ]?U@iéfqu@5N@Wﬁu’m’]Lu’]°ﬂ’ﬂNﬂ@ﬂ’ﬂNW")Lﬁl@ﬁ‘ﬁ\‘]ﬂ@’]fﬂﬂﬂuiﬁLLﬂ

o

¥ % g:/ v a A ¥ g" Aa aa ! 730 = a A ' a o
HUNEWTBNYINTL Lﬂuﬂuvl,ﬂ uananil geNansmanmA ldane lunsBenRuAL AN@aweau

“" Uniform Computer Information Transactions Act, Section 103
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(1) FusessadFuaynyaniugldiudugafioa (end-user) dnlusunss
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paNfiawmafiinan Hanuwmnnzanmndnglseasdninlddmiunisnisldamitsunsusiv
(fit for the ordinary purpose for which such computer programs are used) TN BINIR
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warranties arising from course of dealing or usage of trade)

“® Uniform Computer Information Transactions Act, Section 209
** Uniform Computer Information Transactions Act, Section 102 (46)

* Uniform Computer Information Transactions Act, Section 403 (b)
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this “information” “computer program” is provided with all faults, and the entire risk as to

*" Uniform Computer Information Transactions Act, Section 410
%2 Uniform Computer Information Transactions Act, Section 406 (a)

** Uniform Computer Information Transactions Act, Section 406 (b) (1) (A)
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* Uniform Computer Information Transactions Act, Section 406 (b) (3)
% Uniform Computer Information Transactions Act, Section 406 (c)
* Uniform Computer Information Transactions Act, Section 406 (d)

*" Uniform Computer Information Transactions Act, Section 406 (e)
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* Uniform Computer Information Transactions Act, Section 407
* Uniform Computer Information Transactions Act, Section 802 (a)
* Uniform Computer Information Transactions Act, Section 802 (d)

' Uniform Computer Information Transactions Act, Section 802 (b)



92

= o [ %

TunsaingFuaynymidudiaueni@ndnynyn anslunisldndiueynnai

q @ o

o o

v
pandoyyniududugaas adrglafinnun nguniadsldnuualideynynlddeyanie

v o

ganiuafmauiamefaellluszaznanduanisn nasandnisuanidndnynyiuda lnannsld
b o o ) P = =
duduldmuReaulaludy i weaduuinmisiiananiaesvzaussiniAaL e anIu

anasuingAnienitelaldiiuiieandming uazldimdslieni@annisldfainanalnerdie

o

Aadtyryn™ M9l ey Inazfiedant ARaLUNUAINANATAIMTUNT IE N8 uAeaINnIg

a o o

gnANdUFINan

T T

TunsEanfesadene fuaynnlildainnsonazGonfasAndamne
IAMaaNnANLde N enn9me (Direct damages) WA Consequential damages T4lu
Uniform Computer Information Transactions Act NHEANNIINDIANNL RN NE el A
dyunazannnsnaaenlalu s diindypanas il ldinnsilesdumuannng Aoy
= i & o e Ay g o Y = A o
@eveunsnanig vsaninddudn i lddnguiisdny oy uazaaui@eungainnisgoidannls

(loss of profits)

o

ANNLAEUNENN9A94 (Direct damages) Bugnainlizanlilaifiung

YaAmAA (market value) 22In13UfTiRmNA ey Iudoauniintstiadeyey @aunea

daudnesendnyarinainaesdiunldduynyi liiuyarinainvesdauin Ll jicns

4 o

ananfidanalaanglilivesniunsliiduldaudyny™  was

b"te

&yoyn) uandoaanl

' a

AR yye o
@umﬂmmﬂmmamwmwﬂmumna’m

q o

o 4 o/

HFuaunInA1Ndsres iy

=)

ALABIRIE U

L e

o [

sne™ atslafinu ddnyaunanisnanaseniduszaainauiuialuau@annald Tne

o

= 6 o/ dl % ! Y v v
ENN ﬂLﬂmsVlﬁx‘leLmﬂ@’]’Jﬂ\‘ILL@’)‘H’Nmu

® Uniform Computer Information Transactions Act, Section 802 (c) (4)
* Uniform Computer Information Transactions Act, Section 802 (c) (5)
* Uniform Computer Information Transactions Act, Section 809 (a)

* Uniform Computer Information Transactions Act, Section 809 (b)



93

o

wananans lun1suanidandynas@ns lunisFanAn@aunauda

A ve o o

¥ 19) ya a a o/ ¥ a ad‘ k% o '8 a '8
NITUNY mwmmiﬂmmﬁwﬂm@ﬂmmﬁm HILBYTUTPEN ansnasldraniinsnannainas

wazlriRnndtyeysiely uazldansGanaAndeels™

4.2.3 ApsrzinuIneniIsihuannguanad oy g anlsuld

|
=l

pnnguang vy widsznnanguniaunsuaswiiadluntnyofalugesenmne

a

v - |
Ayaun@eans wazweesnaiyniAaans w.a. 2537 azldszymaninusfinaaiudnsuas

¥

dl 1 o/ ‘i/ A k73 Y v & ! o ISD4 4
wrinfespdoyateanevsanisennyniildienlfudafinn uwitdaqiumalulaginouin

1 duAanwuannlidasusdasgiuunldegluglaamindgaun ldiglse deeauds

a

danviuasraniowes Inadaviseasdazldaaniuifnesuiainasenaluianiudesliunas

L A4 a

NITNANS uazfaneeaf lisrasrnaziounssn@nsvsadns luadnududnaeaninegaunig

Toyeynungndseasdarldan 3o liludaquuingl uuudyaysiie) audmiung

'
¥ =<

a a ¥ & & a c‘dl 1 o & a o j
VL wasanslunisldeaniiafaauiamasnumn ﬁl’]\i@’mfllﬂq‘ﬂi‘z'&\‘iF"”IL@N“II@\‘]ZQEQEQ’]GH’M]’]EJ

o o/ v

| - P %
uildngiszasdinaleunssudnslunindduandanalldadaa wanaini Tundninmsd

a
&
o o =

nenAudtyyewna g lunsesminyalfaadns w.a. 2537 AludnuaviaaaluEenis

auny s W ldraniuafmaniameffidunisiantzadraieane N lEAaA LN wduewaw

q

o

~ 2 a 3 o ‘o o Y o oa o by
ﬂEI']ﬂ‘LIZWlﬁLL@Sﬁu'ﬂ/m'ﬂ\?ﬁ@ﬂo_,lﬂu_,l"l')’m’miﬂﬁ’]?ﬁl‘ﬂ\‘iiumﬂﬂu‘ﬂﬂ%ﬂ‘iuqﬁ

al

o—

nasAinguunaaiarNdalauuiuey uazaduldinesneneaiu@nsuay

a

o | o aal = = PR o v
PUIMNUBAIARTUUIA AR ANUITNTIEIEIEN mmmwwmmmnﬂgmﬁﬂﬂﬂﬂmumzu%

al

@ X v ° vy A = A v a a o o Y 2 o o
SERSTSALNAT} ‘VI"]TVI[?]@\‘]NT’]W??zuﬁ“ﬁﬂ@ZL@ﬂﬂLﬂﬁl’]ﬂU’ZWIﬁLL@t‘Vlu’WITﬂ\‘l@ E‘LIE’I.I’]VLQGL‘L‘L[}’]'J@Z‘I_IZ‘I&I’W

oo o

o o { °

NINTY ua ARt AL Ty WA UNg uRNBa Nz e lunnsansednynnAingns vin

al o oo

1 ¥
Tianlgane Tunnsindrynyrdesiiaau awmadalaasnliungeaivnssy guan uavldanu

a

ganiwafneniiames fllauauiuinaaziinisiansan lilinseanngunieianizdmsy

Lo
¥ o Y

dyoyriineadasiudeayauazseniuasaaufiomasaaidi Uniform Computer Information

al

Transaction Act 184au3gaLdng aenglafiniu n1sandnnguuie Adsazfasinnsd
¥ . . dad s 2 Y= R
ummtdnuansznuuaruinniuassunangalvunivgnavnssnguansaniuag

* Uniform Computer Information Transactions Act, Section 813 (1) and (2)
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70[

1893] 1 QB 491.

" “If one man is near to another, or is near to the property of another, a duty
lies upon him not to do that which may cause a personal injury to that other, or may
injure his property.”

“11932] Al ER Rep 1.
119401 1 All ER 174.
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31luai Donoghue v. Stevenson
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" Chris Reed and John Angel, supra note 7, p. 118.
" (1980) 14 BLR 1.

" 159 Eng. Rep. 299 (Ex. 1863).

* “We are all of opinion that the rule must be absolute to enter the verdict
for the plaintiff. The learned counsel was quite right in saying that there are many
accidents from which no presumption of negligence can arise, but | think it would be
wrong to lay down as a rule that in no case can a presumption of negligence arise
from the fact of an accident. Suppose in this case the barrel had rolled out of the
warehouse and fallen on the plaintiff, how could he possibly ascertain from what cause

it occurred? It is the duty of persons who keep barrels in a warehouse to take care

that they do not roll out, and | think that such a case would, beyond all doubt, afford
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al

prima facie evidence of negligence. A barrel could not roll out of a warehouse without
some negligence, and to say that a plaintiff who is injured by it must call witnesses
from the warehouse to prove negligence seems to me preposterous.

The present case upon the evidence comes to this, a man is passing in
front of the premises of a dealer in flour, and there falls down upon him a barrel of
flour. | think it apparent that the barrel was in the custody of the defendant who
occupied the premises, and who is responsible for the acts of his servants who had
the control of it; and in my opinion the fact of its falling is prima facie evidence of
negligence, and the plaintiff who was injured by it is not bound to show that it could
not fall without negligence, but if there are any facts inconsistent with negligence it is
for the defendant to prove them.”

v &

' el AunsTanng, 819uan 13987907 4, 1. 84.

ETATND
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MacPherson l#5unnseaniuetnendneunns uaziesanulaunglunisdnasesidenis

® 6 N.Y. 397 (1852).
# 217 N.Y. 382, 111 N.E. 1050 (N.Y. 1916).

* James A. Henderson and Aeron D. Twerski, Products Liability: Problems

and Process, (Boston: Little, Brown, 1992), P. 10.
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. “subject to the remaining provisions of the Act where any damage is

caused wholly or partly by a defect in a product, every person to whom subsection (2)
below applies shall be liable for the damage.”

- “any goods or electricity and subject to subsection (iii) below includes a
product which is comprised in another product, whether by virtue of a component part

or raw material or otherwise”

* Chris Reed and John Angel, supra note 7, p. 113.
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* Consumer Protection Act 1987, section 5 (1)

% Consumer Protection Act 1987, section 5 (1) and (3)
* Consumer Protection Act 1987, section 5 (2)

*" Consumer Protection Act 1987, section 5 (4)

* Chris Reed and John Angel, supra note 7, p. 114
*11964] AC 1129.

" Q1fus Sunslaning, sNua9 1 IeIn7 4, 1. 156.
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T The safety of the product is not such as persons generally are entitled to
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" Consumer Protection Act 1987, Section 1 (2)
"% Consumer Protection Act 1987, Section 2 (2) (b)
"% Consumer Protection Act 1987, Section 2 (2) (c)

""" Consumer Protection Act 1987, Section 2 (3)
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"% Consumer Protection Act 1987, Section 2 (5)

" Jan J. Lloyd, Information Technology Law, 4th ed. (Oxford: Oxford

University Press, 2004), p. 634.
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""® Chris Reed and John Angel, supra note 7, p. 115.
" Qifus Sunslaning, 8 uaa 139N 4, N 23.

"% Cal. 2d 453, 150 P. 2d 436 (1944).



113

inqeligusinaliselanazaiandsindud nuastuiudaul sende 4l n9eaeans

'
o

1 Y a o d‘ o d‘ | a 4 1 dQII o
Anegiugnan wanandn 5 deznisnitnldqulauneansisnstaduuunaniegilomas

a

'
o

WANNGMNIE Ao ANNTLRA ALLATIATATIE

= o

X o X
WINI Traynor eNUUNINANL

a
(n) nMsanaugnydsliiuaetiasfign (Loss Minimization) #a1afg n13¥l

b

a a v =3 a

¥ o 1 49( o 4 Y v
gjN@mummmmmmmu@ummmmm\mmmxmmmuum‘ﬂmnuvl,m Tmﬂhmunﬂumi

' '
o a

flasruanngn wigustnalasialdldasnsoaasiunazesiuls uazldldinaszanso

= Yo % o o 1 o :// Y a = % ¥ o/
wiznlaldFunafraarngiBmasenaaiae feil guangudiatiuguuniunisylunig
flaariugiinme lildgusing

(1) N19NTzANBANGEYLAE (Loss Spreading) WaingiRmnIu A NN

ANNI9gaYLAEALAzduasIaAiaTRLIgIN W LuadwTsairaetnsunianag iy

au

]
=

v = al' a o [ % | o o o Y a a v
WLALIVINE mmmmﬂwmmimm@umm[z]mﬂ@ﬂf;mmmgﬂmiﬂﬂa‘xﬂumimat:m FAUAN

al

¥

16 fei angoydaasgnnsvans hldedustnadudntiuld Andalseiudafainainday
i esdiunuilsznisuilsrasnislsenaugana aaiu audulssTaaiansisusnarladlig

AN9AuAN R lddaaadaaming lunanaiaaaineaniunsNa NI UAIE1T UL WABIWIA

|
P a v A

dsangindudnlddaensduiiaugaidiluaedmielunainuazieliiingimmnnguan

AuAndusiesiuiia Wasanndasslidudingnalionssaimineeglunannls uddnasls

U

deznmiduwaalunszuaunsnandusinin anudaaiuGedmiegnaanoa uaznis

= 1 | A

flasiufifaslatnaannaiduiu dszn1sd1Aty Aa

a

nARAuAazag lug1uzhatnien

1 v
al o

nszangandesiulldedizsinaldatnedilss@nsnmiign

b e5ee

(m) mmmmizmiﬁq@ﬁmm@flﬁww (Elimination of Proof Complications)
¥ 4

o = o Y oo | A o & P 2
MU IﬂEW]'JVLﬂ LA NL@ﬁ‘mﬂimmJﬂﬁ‘m/l@x‘w'w\l?;lﬁuM@ﬂgﬂuui’aﬁ‘x‘]ﬂmm'ﬂﬂiﬂﬂmﬂL‘Mﬁ;‘ﬂm

ArNd1gaunnsadldlaanduresduditu twengladianuiaoiudaaangyiiasiu
N3xLIUNIg TuseuNEdeiuN1TARAUA TN A UAN I NAR A LA

(@) n1sdfulEngunneetmsluguzumngunienindiAes (The Foodstuffs
Analogy) TaanisiiauiAesdn ngunigasiuntyaiAasmenisanaeuisninig
Uaaulu (Adulterated Foodstuffs) Iaeadnilunisnszinaanulianieancyn funisane

Audnldlaende Tnantsfulaunsansrsneduadudnlilaenduatedaasfioad



114

AN TR AT 7195 nsuuaARnansluaa MacPherson v. Buick Motor Co.2
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TneAsaAsn (strict liability) N lEunuUMan negligence

" 217 N.Y. 382, 111 N.E. 1050 (N.Y. 1916).
145 N.E. 281 (Mass. 1924).
" 59 Cal. 2d 57 377 P. 2d 897 (1963).
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il A.A. 1965 American Law Institute  I@alsenAld Section 402A of
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3n% Model Uniform Product Liability Act 1979 3w Tmﬂﬁmmgwmﬂﬁ'@uﬂuma‘a’fmQ@
(balance) szwinenavslumiesdunanuazfaneduiniunadss lemiaeusing uaziiie
APANNUANGNS TN N8R T waf Tl szaupnnndniFa lusziFaafunisd
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Y o

""® Section 402A of Restatement of Torts Second i::‘]_qlvl,'m\‘if:
“Special Liability of Seller of Product for Physical Harm to User or
Consumer
(1) One who sells any product in a defective condition unreasonably
dangerous to the user or consumer or to his property is subject to liability for physical
harm thereby caused to the ultimate user or consumer, or to his property, if
(a) the seller is engaged in the business of selling such a product, and
(b) it is expected to and does reach the user or consumer without
substantial change in the condition in which it is sold.
(2) The rule stated in Subsection (1) applies although
(a) the seller has exercised all possible care in the preparation and sale
of his product, and
(b) the user or consumer has not bought the product from or entered into
any contractual relation with the seller.”

" @ifus Sunslaning, SNua9 1 IaInN 4, 1. 24.
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" 607 P. 2d 924 (Cal. 1980).

" @ifus Sunslaning, sua 1 IaIng 4, 1. 26.
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4601 Congress Tuauilszguil 104 Aa H.R. 956 T9NVaMNA 8 version'™ IN@ENANUAT
jointly and severally liable LAZLNBNTUUALNAL (ceiling) 184 punitive damages LWIAA
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1. Common Sense Legal Standards Reform Act 1995 (H.R. 956. RH)

2. Common Sense Legal Standards Reform Act of 1995 (H.R. 956. CDH)

3. Common Sense Product Liability and Legal Reform Act of 1995 (H.R.
956. EH)

4. Common Sense Legal Standards Reform Act of 1995 (H.R. 956. IH)

5. Common Sense Product Liability and Legal Reform Act of 1995 (H.R.
956. PCS)

6. Common Sense Product Liability Legal Reform Act 1996 (H.R. 956. ENR)

7. Product Liability Fairness Act of 1995 (H.R. 956. EAS)

8. Product Liability Fairness Act of 1995 (H.R. 956. PPP)
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' Clark Savage Turner, supra note 87, p. 15
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4.3.2.2 pavdgunanisanlusuniale
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707 F.2d 671 (2d Cir. 1983) (applying Colorado law).
"% 767 F.2d 1288 (9th Cir. 1985).
%342 So. 2d 1053 (Fla. Dist. Ct. App. 1977).
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(N) Intentional Infliction of Emotional Distress
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(2) Negligent Infliction of Emotional Distress

" “One engaged in the business of selling or otherwise distributing products

who sells or distributes a defective product is subject to liability for harm to persons or

property caused by the defect.”

12

o

® a1ius Aunslaning, 8vuaa 13987907 4, W. 157.

" 1 W99, W, 158-1509.
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(m) Emotional Distress for Another’s Injury
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4.3.2.3.1 AN lldaendedafintuannisuan (manufacturing defect)

Section 402 A 184 The Restatement (Third) of Torts 11 A.#. 1997 1 i
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"% A Product: a. contains a manufacturing defect when the product departs
from its intended design even though all possible care exercised in the preparation and

marketing of the products;”
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4.3.2.3.2 AN ldaendedanisluainnnseenuiuy (defect in design)

wanildlunisigatianndigaunndasluniseanuuusii lu Restatement
(Second) of Torts, section 402 A 11an “consumer expectation test” Na19A8 AUANTUD S
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1laq1ii Section 402 A 284 The Restatement (Third) of Torts ¥ A.A. 1997
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(manufacturing defect) nguueldlAlEuaN “risk-utility test” wriszydn AuArazgniednd

a

A Product: b. is defective in design when the foreseeable risks of harm
posed by the product could have been reduced or avoided by the adoption of a
reasonable alternative design by the seller or other distributor, or a predecessor in the
commercial chain of distribution, and the omission of the alternative design renders the
product not reasonably safe;”

"% Restatement (Third), Section 2 (b) provides that a product “is defective in
design when the foreseeable risks of harm posed by the product could have been
reduced or avoided by the adoption of a reasonable alternative design by the seller or
other distributor, or a predecessor in the commercial chain of distribution, and the

omission of the alternative design renders the product not reasonably safe.”



124

prndngaunnsaslunisnanuindudn il uldpsildeenuuuld widnazlaldanw
o o o Y @ 133
PRV L ST SR T T bV
A NUNTTTYnIA W Section 2 1849 Restatement (Third) of Tort Aanananli
Uviunanagn Meiasiasanaudnzaunnsaslunisnanldndnauiuialnansanin
(Strict Liability) #daunstiaasarindigaunwsesluniseanuuunduldudanluzesaoiu
Uszauniauian (negligence)  asdsnaliidun1sannaudndyaasnanmnuiuiaing
o 134 A A o AR A . - . T @ o o o A
wseniaas wianannanideuile Ae risk-utility test”  Wwfunisnduliinudanizas
negligence W MiuAR product liability 1184

paiinnensetnaludesi Ae aa Prentis v. Yale Mfg. Co."** &R

'
a

doiaasedn Mr. Prentis luInfunuminaueg uunundudoua a3 sinanasnusiiamils
Tuuafgiaunu funianendusnentesnlduunnestananing Yale Manufaturing Co.
4- 4 . s o o e Lo mas

Weanasaseudsadnliaeldlusaussyn iWasarnsoanaassenanaaududsduldle daq
gudu deangdn Iiihdadiaseseusduinialng vin1% Mr. Prentis @evanmnasuiuun
nszanarinnuan asiiAmufas Yale Manufacturing Co. 3neenuusiinlngAlsazeaniu
TN A udufog SIANINET Boyle ARALGN A9ARINNANUsTNINIRWABLATIAN
“risk-utility test” unU3U1 Faewniidn nistianataluniseenuuy Tandaunsaniudngiu
ngadls waznislduandseannauaeinlmiiaaug Asssuiilesanngnanndau

o o (% v Aa = 9:/ a A = a a 1
sriinsr v lifasiuiinluaandenns Tnarisanngw)) Ae nedUszumiauauiee uas

Y a

“risk-utility test” A lilanifesihduigallilidn duandszuniauiseluniseanuuy

q

a

a ¥ & o g:/ d‘ (=3 Y ya 1% ! 4 wa
duAlrnANlaansiy mwmmmuimfm mﬂmummfaﬂﬂimﬂmummrz]u,mmm

]

'** Restatement (Third) of Tort, Section 2 (a) provides that a product
“contains a manufacturing defect when the product departs from its intended design
even though all possible care was exercised in the preparation and marketing of the
product;”

" Clark Savage Turner, supra note 87, pp. 4-7.

365 NW2d 176 (1984).
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" Clark Savage Turner, supra note 87, p. 16.

" Ibid., p. 22.
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(Design Activities)

Feedback from

implementation to design
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(Implementation Activities: Construction Code)
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NG (defect because of inadequate instructions or warnings)
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" Turner, Ibid., pp. 27-28.
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"% “A Product: c. is defective because of inadequate instructions or warnings
when the foreseeable risks of harm posed by the product could have been reduced or
avoided by the provision of reasonable instruction or warnings by the seller or other
distributor, or a predecessor in the commercial chain or distribution, and the omission of
the instructions or warnings renders the product not reasonably safe.”

" Section 1 : “One engaged in the business of selling or otherwise
distributing products who sells or distributes a defective product is subject to liability for
harm to person or property caused by the defect.”

"' Section 5 : “ One engaged in the business of selling or otherwise
distributing product components who sells or distributes a components is subject to

liability for harm to persons or property caused by a product into wich the component is

integrated if:
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(unforeseeable misuse) AU WALl FAUANATT Wt N9 lENRATE TWTuR

¥

AeNNg TR ARLAY HHRATFasTUNe

al

4.3.25.3 ;;’J:Lgﬂw’wﬂﬁmuam (comparative negligence)

(a) the component is defective in itself, under section 1 — 4, and the defect
causes the harm; or

(b) (1) the seller or distributor of the component substantially
participates in the integration of the component into the design of the product; and

(2) the integration of the component causes the product to be defective as
defined under section 1 —4; and

(3) the defect in the product causes the harm.”

2 @ulus dunslannng, 8ua 1 39assan 4, W. 168.
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4.3.2.5.4 State-of-the-art Defence
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nyuNevealszinese Tugley nldanslasfesliFuiamudyyvieliuianis
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'
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g MIFENIRAansaa9Lszan ﬂNEIqTi‘l_]L?Hﬂ?’ﬂ\ﬂﬁﬂﬂqﬁ‘m?’]ﬂgﬁﬂqﬂ'}’] AEIAITHILNA

a ¥ v o

Tnaipsaninaasduandudiaanuniiedulfineas lfarunsnidaendinsziiFigaingiifme

Y v o

Teldlfidundyonlfpdnaiu The Restatement (Second) of Torts  a84uszine

al o
v ]

anigeiiini wenantunguislnadslifunansenuainnislden Thalidomide lutlszina
wassiuldendnanguune Product  Liability waztnaussiaamznssungniselsy (The
European Commission) il A.A. 1976 uazlétinldgnismsngusnadnfaspaniuiinse
ARV ETIAAT AN A LA 9t 1ATATA FEInd The Council Directive of 25 July 1985
on Approximation of the Member States Concerning Liability for Defective Products
)143

(85/374/EEC

winguiszmaanning ladaziinaunenenuazinuuauanAnNiuRaseaI N

¥
=) a ¥

RevneiniaTuanduanililaansie (Product Liability Law) e ldiisduluannine sl

D

wiAaNwe g INAINaadsliusiqua Wesanlssmassndnuaioilszinads laiaaniu

I nRNsaue 13Fausl A 1985 uazdl A.A. 1992 sampua lugesadnuuansaly

o

sruungunng Ussinadaulunjaznenaniueiwuamniadidninaulul a.e. 1985 uaz ..

£% 1 '
o '

1992 MM iwainniAnanuannguuneestssimamaitiuninndinazivld dunun
G HI AT T
wann1ad1Atylu EC Directive 85/374/EEC fsanalilil

4.3.3.1 AudvidanansumnagnelfmisAuaas EC Directive 85/374/EEC

b

AUA (Products) MmN EC Directive 85/374/EEC WANAZUN18DIN NN AR DA

7

Isaunenidududinemetgugi (primary agricultural product) Wazina (game) widdna

ee

lagneadrfunindnaaeunldvreningninaewn lldau Ingldlpnuuniesanns

nsend AN gaen™ walunaudslainisud laasunl aasiae Directive 1999/34/EC of the

" ginen sfiena, Savuda @ees70i 69, . 13.

"“ qwu Anfind, $19uda ieassail 66, w. 70.

" Article 2 izqd’] “For the purpose of this Directive, “product” means all
movables even if incorporated into another movable or into an immovable. Product

includes electricity.”
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European Parliament and of the Council of 10 May 1999 memw@ummlﬁm@m@uﬁq
AuAnnenslguniuazinusag deudsviduilynidnaensiuafaaniiaines (computer
software) arsaNat lUAIININNLUBIRUAT (products) 2184 EC Directive 85/374/EEC #intl
Ay o R Y
vige Lty fapstiavuwiunsneiueanty
Department of Trade and Industry 78384ng 1 Windn szifutlymiintuiv
dd e e ooy dae " , , e o oa
graunIsNigdesiuduAniansuzidudeya (information) 111 wiled@e Tunn il
wazpaniatmesanyiugg ... mu Directive litsngdifianunnazlinaniuiinnseungy

o o

Tifensaidanang lunnanduniu desiiudAnyegdianuiuiasenaonseungulilfanig

o

'
ol A !

a dl A dl = o K o o 1 dl o Y a
N@ﬁlLﬂ?ﬂﬂNﬂV]U??’ﬂﬂ?ﬂuu%ﬂsﬁQWVILL')?V]NﬁQ’]NT’]?ﬂUﬂ‘W?’FNﬂﬂﬂ@’]’ﬂﬁﬁlﬂ?tﬂ’]?ﬂfmﬁiﬁmﬂ

Q
(%

AN ldlaande .. el NFULNWEINT EUINITad a9nstiAIna1dAautnann leenn Tnsaniy
] QI = = o |d| 1 I I '8 e I8 146
agi19g Tunsolredwnalulagady IvdasenAen1sLLaLe NTEUINNEFARIFLAZ TN T
FINANIANTEY DTI 20489n 5 #AINana Wngeniuafraniameindgaunniasnaliiing
=l &/d‘ U o a =l Y o a :// U = 1 = o dJ
AINIALUNE E7FBNTUNARADNNARTz UL UgAYTINE (complete system) WTANAIIBNTENL
anatanLIfAranNqnasiaa e uduA I INAITNUNI8I8Y EC Directive
85/374/EEC'Y.

Simon  Whittaker 1#iud1'* lunstlaeapaniqnasaaniuifaqssasinig
wLuenIzudTeniwasInsgueenuuuvesrietuda I uNin (mass distribution)
. Y Y d o y
AU 1aNIW IV TURINAINABINTN TR LTEaIATALIANIZIANZA9TBNgN AR NI Y

= I3 e = ° [ =

718l (made to measure) Iuﬂimmmsn@‘vxlmmmmﬂmmmmummh@umw (qiﬁﬂ)m
1 £ v a v d‘ 1 a [ dl 1 o e a

ANNLANFANTAENINAUA WA NN TLUUNNTHER T luEFasIa9n1Tua iU TaLa NI

lun1ensdn weilunsilaasgensiuofnuannadngilscasAlnaaniziatzasliiugndn

140 Implementation of the EC Directive on Product Liability, DTI, November

1985, para 47.

"’ Diane Rowland and Elizabeth Macdonald, Information Technology Law,

2nd ed. (London: Cavendish Publishing Limited, 2000), p. 224-225.
" Simon Whittaker, “European Product Liability and Intellectual Products”,

Law Quarterly Review 105, p. 225 (1989).
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H ] a v o | o , AN o =
N1zt uanA19anduAntnaialdlseliinisineaniemana  natnanilanile
Whittaker e nlezse1dnansel bespoke iU mass produced software 138 package

software

yyqvl,sl

4.3.3.2 ANLA M aNEEn RS URA LA

° o a

EC Directive 85/374/EEC latinyniRAnainaauansauidanieldlu Article

o

9" TaemuneAINTINDY
= o a X A = Y Ay e va
(n) AnuIanainTIuanAuAevTautaay el ldlddyalale
a | a ==ll 1@ v a 1 @ s =
saavideadAnudsanldidufoku Wy anusulan yndnsniu uazauds s
v
n9anla (emotional distress) ths aziFendaclavzala uazarlilinsniuuamdenielu
a V. v A 1 o :I/ = o 1 =3 Aé’ 1 o
\Faasini (punitive damages) lnzalal Avtiu 9eazBaAfINAIIRITLRY TUNO NI B8
UssinAasdnuiazilssing  asn9lsfmIn Article 16 984 EC  Directive  85/374/EEC

o

nualvidsuinasundnanunsotayalidungunianialuresnuiesninaaniunue g

a v v a 4 o a dl o d’{ ZJ/ ¥ 1 °I 1 4
NresfuRialy TnenaruresANFuiafiaziuuaIuiuazsadlinIngs 70 14 ECU
AFuANIRE M EATINAETUIIATUAINAWAN T8N 91U (identical items with the

same damage)

)}

| 1 1 v
(1) Asdsnaunnindauaui W lddaAuAnd1gaunwiesiiues §idsuns

a
(% v
'

dl = v LS S a | U o 4 | a o
aunsanazFanfasliinia@ucgnanudamaduintuld vndianudaviaduluasn

al

b

13im1nq1 500 ECU waznialgmauladn niwdausinanqdlunianinedndudaildinanis

" Article 9 provides that “For the purpose of Article 1, “damage” means:

(a) damage caused by death or by personal injuries;

(b) damage to, or destruction of, any item of property other than the
defective product itself, with a lower threshold of 500 ECU, provided that the item of
property:

(i) is of a type ordinarily intended for private use or consumption, and

(ii) was used by the injured person mainly for his own private use or
consumption.

This Article shall be without prejudice to national provisions relating to non-

material damage.”
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FlawaAAaaiy weylsvasAar AnATaa@nsevdusinAnisene Al ez iNanAuAIIY
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Y o a ° 1

Wugnansndnnil seAudenefuaseIANIAENN AUA NAUN ARG 9 LN NI BILAY

Q
(%

ananaliifaduamaungusinals Anis ninddundameatiuasdouiluniwddunidame
lanenisldaeairaslnadouda dnduniwdduniliinanisdnfldlafumnuduases
m1N EC Directive 85/374/EEC

4.3.3.3 Anannizaasanulilaandauiannudrgaunngas (defect)

AN EC Directive 85/374/EEC &uAN19ALNNIaaMuneian1snauAntiuly
dasaianiuiypraanepandslfaindudnniu lngazsiasiansanteanganisnlwindas
:I/ =2 o a ¥ 9:/ 6 o ¥ Y ¥ 2\1/ dl
Manue aNdantsiaueduAniiy Uselamiduatsaiaunig ldainnislddudntu nand
s v T e X & ey oo ° . = o =
AuAntiugnoneanalusaia Mei azlifedn@uAiaNg gaLNNTa LR EUNIZ I BATIIN

P 150

nseanedufaunandt lunain

4.3.3.4 gNAa95uia

A3 Article 1 489 EC Directive 85/374/EEC Tty eA WiE{nam (producer) 1w

o ° o

grutinlunnndngaunniasaesdudn Ioa Article 3 (1) FliA1RIRAINTEY “HuEn”

" Article 6 provides that:-

“1. A product is defective when it does not provide he safety which a person
is entitled to expect, taking all circumstances into account, including:

(a) the presentation of the product;

(b) the use to which it could reasonably be expected that the product would
be put;

(c) the time when the product was put into circulation.

2. A product shall not be considered defective for the sole reason that a

better product is subsequently put into cirlation.”
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" Article 3 paragraph 1
"2 Article 7 (c)

"* Article 3 paragraph 3
" Article 3 paragraph 2
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HARA T TUgAine (finished product) WNEHARTUAUAINNIDNGATIHINA NG90

q

1% glusf dunstaning, $rauds 1Beessad 4, u. 140.

" Article 5 provides that “Where, as a result of the provisions of this
Directive, two or more persons are liable for the same damage, they shall be liable
jointly and severally, without prejudice to the provisions of national law concerning the

right of contribution or recourse.”
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