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" The Summaries of EU legislation. Defective products: liability. Retrieved July 24, 2012.
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141 Analyssis & Perspective, Product safety & liability reporter Vol. 29, No. 17,2001 The
Bureau of National affairs, Inc., Washington, D.C., page 404 Retrieved July 28, 2012. From
http://www.hunton.com/files/Publication/eed6828b-bd7d-4ab4-8a83-al128e412a0cc/Presentation/
PublicationAttachment/d595e490-f82d-4ce5-b715-c98d79b8d657/product liability.PDF.
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& ) Council Directive 85/374/EEC article 2 For the purpose of this Directive ‘product’ means
all movables, with the exception of primary agricultural product and game, even though incorporated into
another movable or into movable. ‘Primary agricultural products’ mean the products of soil, of stock-farming
and of fisheries, excluding products which have undergone initial processing. ‘Product’ includes electricity.

1 Josephin Liu (2003). "Two roads diverged in a yellow wood: The European Community Stays
on the Path to strict liability." Fordham International Law Journal 27(6) 2003. P.1947.

4 Access to European Union Law. European Union. Retrieved July 28, 2012. From http://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri= CELEX:31999L0034:EN:NOT.

'@ Directive 1999/34/EC Atticle 1 Directive 85/374/EEC is hereby amended as follows:

1. Article 2 shall be replaced by the following: "Article 2 For the purpose of this Directive,
'product' means all movables even if incorporated into another movable or into an immovable. 'Product’

includes electricity."
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"9 Council Directive 85/374/EEC article 3

1. 'Producer' means the manufacturer of a finished product, the producer of any raw material
or the manufacturer of a component part and any person who, by putting his name, trade mark or other
distinguishing feature on the product presents himself as its producer.

2. Without prejudice to the liability of the producer, any person who imports into the
Community a product for sale, hire, leasing or any form of distribution in the course of his business shall be
deemed to be a producer within the meaning of this Directive and shall be responsible as a producer.

3. Where the producer of the product cannot be identified, each supplier of the product shall
be treated as its producer unless he informs the injured person, within a reasonable time, of the identity of the
producer or of the person who supplied him with the product. The same shall apply, in the case of an imported
product, if this product does not indicate the identity of the importer referred to in paragraph 2, even if the name
of the producer is indicated.

1 ) Council Directive 85/374/EEC article 5 where, as a result of the provisions of this Directive,
two or more persons are liable for the same damage, they shall be liable jointly and severally, without prejudice
to the provisions of national law concerning the rights of contribution or recourse.

@ Council Directive 85/374/EEC article 6(1)
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' 9 Council Directive 85/374/EEC article 9
For the purpose of Article 1, 'Damage' means:
(a) damage caused by death or by personal injuries;
(b) damage to, or destruction of, any item of property other than the defective product itself,
with a lower threshold of 500 ECU,
provided that the item of property:
(i) is of a type ordinarily intended for private use or consumption, and
(ii) was used by the injured person mainly for his own private use or consumption.
This Article shall be without prejudice to national provisions relating to non-
material damage.
2 9 Council Directive 85/374/EEC article 4. The injured person shell be required to prove the

damage, the defect and the causal relationship between defect and damage.
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1 ) Council Directive Article 7. The producer shall not be liable as a result of this Directive if

he proves:

(a) that he did not put the product into circulation; or

(b) that, having regard to the circumstances, it is probable that the defect which caused the
damage did not exist at the time when the product was put into circulation by him or that this defect came into
being afterwards; or

(c) that the product was neither manufactured by him for sale or any form of distribution for
economic purpose nor manufactured or distributed by him in the course of his business; or

(d) that the defect is due to compliance of the product with mandatory regulations issued by
the public authorities; or

(e) that the state of scientific and technical knowledge at the time when he put the product into
circulation was not such as to enable the existence of the defect to be discovered; or

(f) in the case of a manufacturer of a component, that the defect is attributable to the design of
the product in which the component has been fitted or to the instructions given by the manufacturer of the

product.
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T 9 Council Directive Article 8 (1). Without prejudice to the provisions of national law
concerning the right of contribution, the liability of the producer shall not be reduced when the damage is
caused both by a defect in product and the act or omission of third party.

¥ @ Council Directive Article 8 (2) The liability of the producer may be reduced or disallowed
when, having regard to all the circumstances, the damage is caused both by a defect in the product and by the
fault of the injured person or any person for whom the injured person is responsible.

1% ) Council Directive Article 12 The liability of the producer arising from this Directive may
not, in relation to the injured person, be limited or excluded by a provision limiting his or exempting from
liability.

79 Council Directive Article 10

o ) Council Directive Article 11



51

L4 3300073 1nfanazNgEHueIngrinan NG uRanen NMEEENINa Y
a % d' | U =
anaumnlidasasslulszmeaeasnil
Ay U A 4 =S ;d’a L;" a 4 ‘d'
1.4.1 3300105 V0INGHUIEANNFUAAADANMAHIBTUNATUDINTUAIM

Tsislaeaseluilszmmensuil

a 1 a (2

@ J o
ﬂj;]‘VillWJFI’Nlli‘]JNﬂG]’EJWEW]ﬂmmm@ﬂﬂizlﬂﬁwﬂiuﬁﬁﬂi'iW@JH"lll"l

a

[ I @ EZN °
Y1IUIUNDTUNIT uliJTJ”Iﬁ]%L‘]JH‘].W]“]JQJ,iU@]EU’ENﬂQﬂNTﬂﬁ%ﬂLLUTJﬂTWWWﬂE"IEU’ENPHQ Taeling

9

=\

4 H
wiemanamudyaFevionazvdnaziiaulfisdunsaintinnudenennwandus

VA @ o A A o AnY 1+ Y oy Y
L‘]f‘LlL@Iﬂ?ﬂﬂﬂigmﬁﬁﬂiﬁﬁlmiﬂ1ﬁiE]ﬂizmﬁ’ﬂQﬂi]y‘l/lllﬂﬂﬁnelﬂﬂﬁuuﬁ?]

o o g 1} % o
msihmangevealszulangnunounaesiiu azimualifuie
desfuralunnutsaunnsesvesdunitayminiinssulsynuaanmuesdun vindum

A 1 g A9 o v Ny g Y o a ) A A
uuavenan I wio It lawnduiesulsziuld duesdessuialumssaldamaunse

dy 9 < a T Y g‘; A a ]
UBNINY HINTRIND3131nNHvIealanTelszunauanlums

° oA oy A Y a = 1Y A A A o o a
%’lwu']ﬂﬁuﬂ’]‘ﬂﬂ@lelﬂﬂﬂ’J’mJlﬁﬂﬁ']ﬂllﬂrdlliIﬂﬂﬁ’]aﬂiglﬂﬁlﬂﬂ33Juﬁ]51|ﬂ'liu’llﬂ’lﬂaﬂagluﬂ

Y I =

awilszurangruneuiis 11a31 823 w1isAU lduny Falaens lluddidenesazinise luns

y & o

a dI1 A (=} [ ] v @ 1 Y a =
Wgﬂ‘Ll’Nﬁ'uﬂTLJ“L!UlllllﬂQWMﬂaﬂﬂﬂEJLLagﬂ’JTlelﬂJ‘]JaﬂﬂﬂEJ@Nﬂa13Lﬂu!ﬁ@g1ﬁlﬂﬂﬂ31maﬂﬁ1t’l

1 = a @ A a 1 Y Aa A 9 S A Y
Llﬁﬁluﬂﬁﬂ!GU'f)\iWﬁ‘ﬂutﬁ'E)\‘lﬂ')”lllﬂﬁgll'wuaumﬂsllﬂﬂEjﬂa@]ﬁﬁﬂﬂ“ll'lﬂuu maﬂizmmﬂeiuu%

U

Toumszmangnd legiudheduae iequasesdidore mazmuinms 1 Tandiguiag
9 1] v
anulszumiauaevesdwaniu iuFesiunuaziiulyli'ld™ Tasmwizlu n.a 1968

' : LY v 4 a 4
Tundlsnsz11a 1 Huehnerpest — Urteil ™ aematwosiiu 1d1dnanlusosms Tounszigni

o 19

A g ] Y 1 D) A o = v Y Yaa a & Y
%Lﬂuﬂﬁi"ﬁﬂﬁuﬂﬁhﬂ@ﬂigﬂﬂﬂﬂ”li‘l’ii’f)inlaﬂ cmmawmuu"lmuﬁmmmwamﬂuﬁdaqslugmz

A o Y a = Jy=R 9 =\ 9 A A 1 Y a ay Yy A a 1
neanszildinaanudeniela sdesdiviningaindwaaillavalavsedszundude
1 a 1 1 o I v Aa
Tumsnelrinanu@emeudsdiala mafn laviueias 823 (1) vuduuuindaguld
Y a 9 v A A=) 1 o Y a P v a [ a ] 4
AHARARITURARDAIdEME tamstivanazlau 19 lulyminnusuRaaenannanue
o gy Y Y A Y AN YR Y A A A v v o
wosun luerundym Ididuinelalalunng nsalld Ssdeslingruuienias iy

a Y = 1 Y Y Y a A Yo = a o o '
dusmseyaldanuduasesdus Inansed Iasunnudeniennnaanua Tlaomwiz 15u

@ @

4 o A A o A a {
P oriud Junslenins nguueanusuRaoaNmdemedunaINFURINIAN WY
Yanany wih 86

' BGH Urt.v.26. 11. 1968 VI ZR 212/66, NJW 69, 269.



52

wizgsiyaAnaenIosliounnd wizssiyafae1nsuaziATesdy nzsinganiu

H Y H
Uavansvesdud swaaeadansz s wtiyganuiuAasonNuFersNaTUINAUMA
litlaoasesie™
v CZ [ 1 = d‘ a z% a 9 d‘ 1 [
WizNyYAnNNTUHsAeANN T wIIRaTuIINAUMN Tiaoany
4
A.71. 1989 (Product liability Act 1989: The PLA)'” fliilowaeandoanungnuennuiuaaae
a o 14 . . A a9 J a
HARA AV INY 151 (EC Directive 85/374/EEC) tiloanniszimaeosuiiiuiluaudn
Uszmanilsvesanninglsl FazdesnsingrueliegnieldnsounanningIsddmua’ld
[] = = n 9 = @ [ =~ Y d‘ v A [
pgraniaed lulamuReinulszmasingy Tasilszmsioosuil laoon o Tun 15 Sunaw

'
v A

v o 4 a I @
a.¢1. 1989 uazlinaisduldiie Jun 1 damay a.a. 1990 Wudumaudalagiv

=he

Re

a

1.4.2 M5ZAAYVINGHNIBA NN URAADANMGEIEINATHDINGUMT
r %4 =)
lulaeasavesi/semmeansuii

v A Y
1) ﬂ’J”I?JTUNWU@QEj‘]JﬁSﬂf‘J“Uﬂ”Ii

@ S a tg a 9 ~ 1 [ o Y a @ 1A
WaﬁW‘ﬁﬂlﬂﬂ%u‘ﬂiﬂﬁuﬂ"lﬂulﬂﬂa@ﬂﬂﬂﬂ?iﬁ!ﬂﬂﬂﬂ@iWﬂlm%’Jﬁ

=%

' A o da o & Y A Y1 o 1 = =
‘JNmEJ‘ViS@%iWﬂﬁuﬂlﬂﬂuﬂﬂaiﬂﬁ] ﬂ’]lf]_lu‘ﬂ%39\@\11]ﬂqs%ﬂﬁlsﬁﬂqlﬁﬂﬁqﬂﬂ\iﬂa']’l “ﬁqsluﬂﬁmﬂ’ﬂll

a ' v oA X o 9 o oda A A A Y Aa
LﬁﬂﬁTﬂﬁ@miWﬂﬁuﬂaﬁNTﬂu ﬁ]ggﬂHTN']glGlflﬂWTgﬂiWﬂﬁu@uuﬂﬂlﬁu@ﬂTﬂﬁUﬂTﬂNﬂQTN

A o

) J a Y dy 4 9 a 1% A o [y a
BIIAUNWI O g UATUY G]f,]lﬂ53’@[\3?]ﬂ’lii“]ﬂ’lu@]’lﬂﬂﬂ@]'ﬁf]u@]'Jﬂif]ﬁ'lﬂiﬂﬂ'ﬁﬂiiﬂﬂuag

v
=

§ ) [ < 1 [ 1 @ . g
msngminnldlasyanadlasviadvaiulugedneldiaglszasdil nas 11)'

13
LN

Hveoniundlsyneums hidesfuAagaiyaa 1 lumes 12" nande naadusibild

A o = o= Ao a 9 9

HaaieN1s911e wialemiadsanmuiadonluvazMihauduigszuumssivite

' Y a Aa

o A Y1 a 9gyiagy A Y Y MY a a Y A o v A
’ﬁuu’Hﬁﬂﬂlhlﬂ’NﬁuﬂWlliJNm@ﬂﬂWﬁ@ﬁﬁi@WWﬁﬂﬁuﬂWqﬂqﬂWaﬁﬁuﬂWLW’i)ﬂWiﬁﬂ‘ﬁuWﬂ‘ﬁ‘iﬂ

U

a A o 1 a

o v Y A =
!Lﬁ')\‘lﬁ’lwaﬂ'lllil!agllﬂhlﬂNaﬁﬂi’E)%’Wiu']ﬂﬁuﬂ’lﬂ@Qﬁlu61]ﬂU!ﬂlﬁﬂlﬂ\?ﬂWiﬂigﬂﬂU@WﬂfW%@\i
2

Y Ed
Aa KX A v a 9 o

A A < @ v
AULDN Ti%@ﬂ')’lll!a'ﬁﬂ’i1El‘ﬂLﬂﬂellullwduﬁ'lullVt]'lﬂﬂ'lﬁ‘ﬂﬁ'Jﬁuﬂ’luulﬂuvlﬂﬁ']ﬂﬂﬂﬂiyiyﬁm@\i

Y P~

{ o v oo Y o U a a A Y J o
ﬂaﬁu18ﬁﬂ1ﬁuﬂﬂﬂﬂﬂq’3 ﬁ%@ﬂﬂlﬁﬂjﬂ‘uﬂ‘Wi’E)\i"ll@\‘iﬁuﬂ1"11m%ﬂNﬁﬁﬁuﬂW@ﬂﬂgﬁﬂﬁﬁﬁWﬂﬁN

12 a A A Yy Y=R v v a Y 4
thiJiJ']@ij’llWﬂ\iTlf']ﬂ”lﬁllﬁﬁLWﬂIUIﬁﬂﬂfﬂgﬁiﬂﬁ]ﬁﬂﬂﬁi@ﬁulﬂﬂ\iﬂ')”lllllmﬂaﬂﬂﬂﬂsll@\?ﬂ'Uﬂ'lllﬂ

a

161 a £ a R4 @ o v a1 = Aa X A YAy
qIaND uer I Isounml "NITIIVUY uﬁﬂ’ﬂiﬁ’ﬂNﬂ@lﬁ]ﬂ’«lﬂllﬁﬂ?ﬂﬂﬂmﬂ“uuflﬂﬂﬁu‘ﬂﬂ/lhlll

Yavafsmungranewe i qanv aui 1 (17 56 uns1AL — WBIBU2552 ) Wil 182

' Richard Best. "A Comparison of Civil Liability for Defective Products in the United Kingdom

and Germany." German Law Journal. Retrieved August 18, 2012. From http://www.germanlawjournal.com.
" BGB1 11989, 2198 section 1(1)

' BGB1 1 1989, 2198 section 1(2)



53

S A

a L4 v A 1T A ) A ] o a9
ﬂ1331Uﬂ15Wq%u931M3UW@@]@ﬁuﬂ"lﬂllﬂﬂa’ﬂﬂﬂﬂ Tunsalnivo

] '
[ =Y [ Y A

A Y o a Y1 A A v
AIFYNYINUUUIN Wﬂ%@]@ﬁﬁ‘ﬂWﬂ%ﬂi“ﬁﬂﬂﬁﬂﬁ"lﬂ@"li]ﬂ'lﬂﬁW 12) #HI9119311(3) Gh’iﬂ']i%

a 4 "o Y a a 9 1 Y =~ a g2 o 1
wgvuanegn Ui ednandunl muﬁmwwm15:1umiwqﬂummmmgﬂmwa@wm

£l U Y

v A

Aummaganudenenlasy souaasainnuduiuiszninanuizaunnovesdUm

= d' a t%! Y 165
HAZANUTINIYNINAVUAIY

a U

= 9 a 2 U 2 4 9
ﬂimmmqwaﬁmuﬂi:ﬂ@umwumumwu‘nﬂﬁzﬂammyﬂu

Y
=1

"9 9
dud hanwhidasassvesdusunavuainIassadwardumnaudiuiugniiudi la

Aa a X2 A ' ° ) Y a a 9 v
ﬂjzﬂ@'ﬂﬂjalﬂﬂmULu@Qfﬂ’lﬂﬂ'lﬁﬂj'lmﬂﬂW5E]\Tsll@\jﬂ'ljﬂ’lﬁuﬂg‘ﬁchf'ﬁUﬂ']m@\j@Na@ﬁuﬂn@q GLW

v a

umigaa luanas 1 sisonugrandiulszneunseiagau Tagoy Tay ™

a a 1Y 4
2) AUMUIOHANN UM

P v
A Aa K Qﬂ}dllll
y

NIV YYAANUTUHAADANWT I I8NNATUIINAUAIN

=2 [ a2 (4 a

aoadsuoueosuil 110312 1HANUUVIBYDIAII “AUAT” HUIEDI FIITUNTNINAYTI

q

=4

Y I [ = [ a o g A A I U
uiazsznouiluaiuniisvesdanisunswdseradunsoazlsznouduarunilaves
v a o od Y Y g YA 1 3 a Y Y 1 a o Ay Y
adan1sunswdnay saunenszua lWihlddeniududidie arunaasasinlauiain
a ::9‘ v J o 4 dy 4 Yo 9 1A T3
FITUMA MIAsITaT M3 ure mydseuatazmsardad a2 1dsumsendu lideduilu
Y ]
gumaungrunell aunsend ldiunszuiumsndssduda'”
1 [ A 1 a £
3) a2 hidasanersonNUUANTBIVDITUM
Y A Ay Y o a 3 A a v A A
AnannIoRszneUNTIZADIT DA Taaian1a o FuAINALIDINGR
A o 1 1 [ 1 Y a [ 19 A I a Y A 1
Wyes1rue lulianulasadsuazne liinasuasioundus Ina Tuanuiuaudinl
1Y ] o v A 1 = d‘ a é’ a 9 d‘ 1 [
Uaeans wszsinannusuAsaenNudeeRnaruIndumi lilasans a.a. 1989
o\ ool g2 e ¥ o Xl6s
1931 3 vayajaran lumsnsan 13 asil
a L] a y 1 { a g’; [
n. audmezdeuduauanunniod ieduaiiu lild1iauy
v & v A P v A
dasasoumiuanumanuielasveusssy nelanganiseinee Taaanized1aos
9 < A A %
VoINVVIAUNYIN
(M MIMTU UM

(v) mim@mmzﬁﬂaﬁumnﬁmﬁ’umﬂ%’ﬁuﬁﬁ

' BGB1 11989, 2198 section 1(4)
" BGB1 11989, 2198 section 1(3)
" BGBI1 11989, 2198 section 2

' BGB1 11989, 2198 section 3



54

)
(M) Frnavesmshaudniudgiowmaln

A Aa '

a Y A = 1 I ~ 1 A Y
Q. ﬁ'Ll‘ﬂTVIulilﬂ’f)’NlIﬂ'JTJJ‘UﬂWi@\‘lLﬂuLWfNLWi"I%?ﬂJﬁL!ﬂ'WIﬂﬂ”ﬂ

gnindviglumenad

v
= ] [ @ BZ v A 1

Awanduainegnieldtivduvesnszmiggannusuianendiu

u [Ty}

4 Y
v Y a

= A a é] a k) A ] =t Yo v 1 =4
Lﬁﬂﬁiﬂmﬂﬂ‘ﬂumﬂﬁuﬂTﬂllllﬂﬁ’f)ﬂﬂﬂu NI 4 llﬂmwuﬂmwwamma"lﬂu

De ¢

[ a A 1

(1) Awaadrdum agau viesudiuvesdum saudeyanai

Q

a a 4 A Y

A L 1 QY Yy 9 YA o
uﬁmaaﬂmmuwm:}uﬂuawa@aum ﬂ’Jﬂﬂ1ii“]f‘]fE] IATIDINUIYNITATUDIAULDN amumum

v Yy a a 9

y @A St "o A a
ANEHUBU 9 nanuanadnn lug e ndudraadum

) a9 k)

@) griudhdumeanu (1) 99du wieddedus TN 118
Y 1 dy A A a 9 ldy A A a o [ ?;}/
T nyensegiuvvdulalumsnsznedumgiun Nausdygyinistaalszanamy

wsngnaglathisayly
v 9

~ [ a a 1 A g
3) lunsaii hiowszyarduandumla 1idenng aundlug
Y

1A J ] 13 a 1 1A a
dsauidinlana Idedutludnaa duua ddedumeg laszyaduandumnsodiyana

A& Y1 a g o Y q VY A o o AP a Y

VIHJUE\J, JAUAINTENINITUNU Iﬂﬂllﬁ]ﬁalﬁﬂlﬁﬂﬁ']ﬂﬂﬁ'lﬂﬂ'lﬂalu 1 @oU HULA 1!1/]@ AU
Yo Y q ¥ o Y1 a Y o 1 v o 1Yy Y9 Yo o o a YA o Y

ulﬂ Uﬂ1§!Lﬂ\1Glﬂi%uﬁ?ﬁﬁﬁﬁﬂﬁu@’lﬂﬂﬂﬁ’n Waﬂﬂﬁﬂa’]')sll']\iﬂuﬁlﬁﬂlsﬂﬂﬂﬂﬂﬂﬂﬁuﬂ']ﬂu']!ﬂ]"m’]

nnuennguilszmauasugnogIsl Tunsainluenszyaiyananin 11as142) 14 udez
4 a d
UsngFovesrwannain'”
Tuanuivdsvesgnaanioynaala q awnszyiluinasis

A A a A = Y a 9 1 v v A Y1 A [} dgll 1
NIUNHANAATUAIN AN @Naﬁli]%@]i’]\ii’lllﬂui‘UWﬂslu’mi%ﬂi“lfﬂ%ﬁﬂﬁ%l@ﬂﬁ@,ﬂﬁui’m 1959}

Tuszninadniinihnealdaudoneisunn vihisaldandeniesiudayanivesaiy
Y

d‘ a g o

= ~ 9 49! [V 9 < a I o @
@eriteNnvzdoarald Yuognudomoasaiinaduinnisnsziiivesyanalailudidy
4
wonanil Ihihuniyeia luning 421-425 520091051 426(1)(2) 1rlszuangrIEUNa
wostunlsisiulaseylay ™
a 4
5) aszlumangau
Y A a J Y <3 a ~ v Aa 1 = A a 49!
ninnlumsigaidemarsnstinnuiviadenNu@eneninayy

a 9 1 [ 1 d' = 9 o A v A J = d‘
%Wﬂﬁuﬂflilﬂﬁ@ﬂﬂﬁl ﬂﬂu‘ﬂi]%llﬂﬁﬂigﬂ1ﬁ1%Wi$iW$UﬂJﬂJﬁﬂ’NNiUWﬂﬁ@ﬂ’ﬂhlﬁ&l?ﬂﬂﬂ

' BGB1 11989, 2198 section 4

" BGB1 11989, 2198 section 5



55

a dg! a Y 1 [ Y 2 = a o o a Y Aa
Lﬂﬂﬂlumﬂﬁ’uﬂfluﬂﬁﬁ]ﬂﬂﬂ z«lmfmmmmniumﬁwq%u“lumsmzmmmammmamwaﬂ

v =&

@ T @ a J <] a o J 3
NINuAA LTz NIANYUUILNALETIU W1IATT 823(1) FIMTHgivemaasaenarniums
N3MNGINAIVINBY NN IUNTLNIUNITODNNITZIFUYYANNUTURAADANU T8N
a é’ a 9 A 1 = Y [ 4 a J Y <3 a Y A
mayunnaudi lidasase 39 1d0msud landninasinszmsiignidemans Taodidene
=\ a P @ ] [ a 9 AAa 9 9 [ v d
umszlumsngaiineanuanu ludasassves@umlunandududigaaia anuduwus
[ o A AAa Y A [} [ = A Yo
seriumsnsziuazialuzesndudiiinny bitasansuazanudenmen 1450 awunas
] o EZR v A 3 = A a a Y A 1 [
1(4) uiInsE Ity aAn NI UAsReANMTesinanIndudn lulasase

9 2 [

Y 9 A 1Y o a Y a v oA
mmumﬂmwuwa”lmmiuwmaw,wm NISITIFUYUAANITNTL

49@} a 91:1‘ k)

a 1 = A a [ @ Y I Y A Y a a d
AaneaNudomeNnavuanaum lidasase ilumhnvesdwaalumsigainda
AMuWIaI1 12)"7 pane
(1) Araalilaihdudieoniimiing
A o =R = 9 ' Y o A ] A
(2) Wemilsdianzinadoua1ee uad duiisgiu lanvaehil
myrhaumesndimiie liliveunniswaediala
] Y T
3) dusnunnsosiu duaa lildnaannioesiviielaoll
[ s A o 3’1 a g’; myY % 4 = 9
agszasaiouarsmmai lsnamseaniulildegluiaglszasivesmsilsenovednaie
@ anwlddasassvesdununaanuniiygavesngruiedn
v @ Yy a o d‘ Y A o Y a A 9 d’d = [
Weauldduanshamingnuneiyaar ldwaagumndl lulianulaeans
(5) vazinaaduavengiownaln 11ATFIUANNIMEIHING
A o (] A J [} [ a k) Y
uaznaiings liewasrengeinaw lidasadevesaud 1a
4 H Y
uenNIINH WLy AnNSUARADAINFINIoMNAT LN

a . ] [ v A ¢ A v A
dumi lidasases mas16” dullaTomaliduaanignieannnuivis mindideioll

a Y o ] 1 Y] Y v o é =
uialasliinemng 254 watlszurangruneunaeesiuu 191aay salunsaives

e A

a & YA o v o Dl A YA A T YA ~ A 173
Lﬁﬂﬂ’lﬂ!ﬂuWll'E]'lu'li]GlUﬂ']iﬂTLlﬂilUQﬂU%ﬁWﬂﬁuuu 1Wﬂ@!ﬁl‘ﬁ]u31@£ﬁﬂﬂ’lﬂuﬁ?uﬂﬂ

U

=

' Y
uazANSUAsveIdranvz lianas mInNANUEeERNATUIINANUTIFAVNNTDIVDIAT
a Y = v I a o = o v o 1

FUAASVUSIAYINUNNADINNITNTENIVDIYANANTTY TﬂfJ‘IHLEHEJW]i1 5 lITLNﬂ‘]JGlG]fTﬂEJ

oylay'™

"' BGB11 1989, 2198 section 1(2)
" BGB11 1989, 2198 section 6

" BGB11 1989, 2198 section 6(1)
" BGB1 11989, 2198 section 6(2)



56

)

Y a a o 9 A

] ) 9 9 [ Y1 Y Y
ﬁdwaﬂ”lnm%mwamﬂmﬂﬂnummsuwwm% ’NWLHLW@GlﬁWL!ﬂ’NiJ

o v 1% dy a 9/::;

SuAa’ld iesnnnszswiygannusuAsaenudemeRnaIuInaui i lillasansves

= Y o a9 qQ Y9 a o 9 [ ' A 9 o w v A
TV UIAIT 14 ulﬂ‘]JiUuiU@'IW"lﬂJllllsl‘i’i@Nﬁ@]‘i/l"ﬁ]@@ﬂﬁ\iﬂ\iﬂﬂTJﬁi@ﬂl@ﬁnﬂﬂﬂflﬂJiiJNﬂ"Uﬂxi

o

A 9 1 A

Y Aa ' 9y Y oA A o Y o @ v o 1 g 175
ﬁwﬁﬁﬁﬁﬂﬂuﬂﬂ Vi"lﬂl?hl?h!ﬁi@"l]@@]ﬂaﬂﬂ‘] NUYALINNUVUNUYYAANNATI ﬂf’]’JW!‘]JI!I‘JJ“JJ%

g

6) ANULTNY

= S Y A 9y
maummmmmmamww‘uﬂm"lﬂ
fl

[

yanms gauain hidasans

U

LY CZ v A 1 1A { 1 [ LY ] Id
wizswiyaannusuAaaenNudemeaeaua1n lilasansueswesiu niseeniluaes

= 1 =)
NI NAIND
1 d‘

(1) nIalEeFIa anEemenIzdoraly Ao arldarelumssnm

d' [ ) 3’, 1 91 =1 [ A A Aa Y A
wenae I nEIHIa saunem e lunmsinswdduuesdidetindesgnnszny niziiiou
A & 1 v { U { a ] { o o
Tumeiilunadronarn ae Tuszninenaulie msndsia lueenzrhauldansemanla

v A~ o & A A 2 A ogn 9o v o v Y
Wovasrsolianuduiumuunin venninil gunihnraldandenivrzdessaldanla
Y A Y [ ' Y1 [ ' 176 Ay o ¥ Z
anldunyananszdessumszarldaieainan was1 7)) minnangmegniind ey
Y A goA ' = A oy o4 A vy oA A oy o A
Amelivihnawngrueaeyananaiy N9zAed91ea108990g1d 15 001919z A0 99 18R 1T

A AaAa o ya A A Yo 1 dy A Y a
mlazjﬂfJNﬁﬂl@\iﬂ?ilﬁﬂ%")@ﬂﬂﬁﬁ“l/]‘ﬁiﬂﬂ'liﬂﬂ$vlﬂi‘l_lﬂTLaﬂﬂﬂﬂJﬂﬂuﬂﬂaﬂﬁWNTﬁJﬂulﬂ Ak

U U

9 1 A Vo o A Y= ' A YA 9 1 1 ' o a
ﬂf]\ifﬂ’]ﬂﬂ’]iﬁﬂﬁ’]ﬂlcﬂ']ﬂﬂzﬂ']uauﬂPjﬂ\ulﬂﬂ'nMﬂ’]ﬂﬂguﬂu']ﬂﬂgﬂﬂqfﬂ'mﬂnﬁEN@ UINIUVIYIWY

v
1a aA

Aa Yo 1 2 X = = A ' s Y] ] )
Gﬁjﬂ@ﬂﬁﬂﬁﬂﬂgqﬂﬁﬂﬂ“aﬂ\?@u ﬁ'J?Julf]JfNﬂiﬂ!mﬂﬂuﬂﬂaﬂﬁ'luﬂgaluﬂﬁ35]‘“’]3@’]&'@'3 LI

U

177

[l o <
TuldmnuananaooninnaIy (931 7(2))
= I Y1 A = = a '
) asslunany msaleaudeniensaianudenienann
1 A o Y1 A I 1 Y @ 49'
FNMENTOGUAM ouwsmsraldnndemesztiumldnelumssnvmerualumsiugy
1 o o 4 o [ ]
qUAIW AT IHNTUANUNNINTVIUNINMTgapdeanuaiusa lunisiiau
o A = 9 &K 1 = ~ 1 1o Aa F)
FINT1IMI01I5 tazMagaudesie 1 sauaaea ldsmsameanudeieh T lsaatudae

178

(119131 8)

" BGB1 11989, 2198 section 14
" BGB1 11989, 2198 section 7(1)
""BGB1 1 1989, 2198 section 7(2)

" BGB1 11989, 2198 section 8



57

~ & A o q Yy 1 o Y A o Yy
f‘liﬂ!“U?Nﬂﬁ‘U"IﬂHJ‘]J‘I/I‘VIﬂﬁl’luﬁ'nl'liﬂ‘l/l?ﬂuulﬂﬂiﬂﬂﬁ"luvlﬂu@fJEN

o 3 A Ya £y o Y 1 A = Yo
Llagﬂﬁnﬁ]%ﬂu%mﬁﬂﬂ'}ﬂfﬂm;l’EN‘VI'lﬁuﬁlﬁllﬂuﬂﬂﬁ“l/lﬁﬁJﬁ"l‘JJiJWli"l 7(2) mmmmz"lm‘umi

U

< 179

yaldauderedlutulusiaszoznamiiala nas 9)

7) 01gNINN

1]
= ]

@ v v A 1 { A 3 a Y
Wizgs1iyganusuAaaen I denioiinaluainduain b
1Y @ Yo 9 9 Y
Uavanvsveusesiiu lamruaoiganulumsilosndvesdiderie’l Ao
a aA 9 o
(1) 1A 3 U Tunsavesd@nsizenionuninii 1 Tagiy

'
A 9

A As 9 (= Yy A Y= = o J %
NN ansiEensoenndonie a3 wion13309ANMTINI0 ANNFIFAUNNTDIAZAD
A9 Y1 180
ynnandewwa A nderiie
2)  91gANNALAANYADY IUTLHINNUMNTRINANTEHY
v Y Yy 9 Y1 A v YA A 9 =) Y ]
serINdUnIAessa ldaudeenugNansisonTesanderite Taslioganudzgargaog
1 13
wnNMansneg luduma™
a A Y o o U 4
3)  Tunstipu o Tivewniyaaauilszurangnunenns
o 1 g Y o o 182
wo TN UNAIweIgA NI 191 aAY
Y ]
@ m3auanitenioclumsilesienandenie wwnualiile
wumvua 10 I dusananguasdum laihaudinneliinaanudemedigaaia iuua
v Y
MITIAUAINANTHonT09AINa12920g521INMTAUHUAR IuFUFNanT 0T UV INIT 1AL
~183 2 v ' 9 9 1 o Y v w A o A I
aa'™ uagszeznat 10 Uasnandidusg bithulaisnumnidinnuivesnamauia
A a aa 9 v A A A = A A o AA
W30aNBHFenToInNoIAuAAdu WIelinsszlilssuenuanmanselinsiiia
nINAU"
1.5 330NM3 1faNazNg¥HveIngrinan NN uRanenNMEE e IINAT Y

anaumiilidasasevesiszmadiiu

" BGB11 1989, 2198 section 9

""BGB11 1989, 2198 section 12(1)
"' BGB11 1989, 2198 section 12(2)
"2 BGB11 1989, 2198 section 12(3)
" BGB1 11989, 2198 section 13(1)
" BGB11 1989, 2198 section 13(2)



58

Yszmadiudofulsamaiinnuaiamediuinenis malulad wag

q

d & A . »
gaannssunigalsemaniialuumuniliode Tagmmzmerdiainainsiulanasan 2
3 Y S v & v v Y a Y
Wuduun dszmagiudidesdufilszmanndaiu saunalumumsaunsoaris Inaaae

1 { {1 v A 1 a o 1L

nounszmagijuazdszmaldnguuieanuiviaaonaadualuil a.qa.

Y 9 a A [ v A a [ 4 Y o [ 1
1995 M3ileeseenamednuaNuTVHa lunansuIzApIFInANM N TEUIANY NN
Q1 (The Civil Code)™ TaadiFonvervvziloalndwannsoduissuiaaanvesdygn

A q Yo a o A Y Ak o o 9 o &
Wj@iﬂjuwﬂ@’luwaﬂﬂaﬂn']ﬂaglmﬂllajuﬁﬂim GlfﬂwaﬂmnﬁﬂluﬂluW%V\Immma‘ﬂgﬂﬁmmﬂﬂiu

=

186 o : a9 ' ¥ 1ok o o v \
UINI1 415 Lﬂf]’Jﬂ‘]Jﬂ’liﬁ\HJ@UﬁHﬂ’lUﬂWiE]chﬂllﬂﬁd"]ff]llagﬂ’li"]f’ligﬂuhlﬂgﬂﬁﬂq alu

I 9}9‘ L) v A ) 1 a Y A ] o
11031 570" WunsdidreFonldduisiuAavinanusigaunnsosvesdudn ldilsingva

¥
o IS

v Y
Tuvazshdyanasevie Taseziinnas 566" Mernumszeuouisauldlasey Tay uans

g 9

[T 1

9 Y Y A o dy kS 29y o w = A Y Y
“N’E)\ﬂ‘}’iWlﬂﬁlﬁ‘UWﬂ@]111ﬂ;]'*riiﬂEJLLW\‘iiLﬂJuGﬂiJﬁﬂJﬂJﬂ%@ﬂl181!1! Mﬂl@ﬂWﬂﬂiuﬂﬁmﬂu‘ﬂgﬂW@iﬂU

U

v
A =

Ty mseaui lulinnu

9.

foan

Y = @ v J [ 1 % 1 3’, 1 QId' [
VCANNNANNUTUNUTNNAYYI1ODNUINIUU ﬁ?u@‘ﬂulllﬁl

=
O]

o o [ 1

7
o ' Y 9 A 9 Yo Aa o
AUNUTNNAYYI19DNU lliJﬁ'liJ'l'iﬂV\lfoQl,"U'lﬂT‘i3ﬂ@ﬂi%ﬂ’f]“Uﬂ'lislﬂ'i‘UNﬂ@ﬂiJﬂaﬁiﬂﬂﬁi}jiLﬂ
v ¥ 9 Yo = a o oA ) A4 9 ¥
ﬂ\?ﬂﬁ'l'ﬁulﬂmﬂ LLlIﬁ]3hlﬂ‘i‘Uﬂ'l'llllﬁfl’l’i18%']ﬂWaﬂﬂﬂ!“V]‘VlNW%WﬂEmWﬂWi@@ﬂiZﬂﬂUﬂWiuu NN
dy v A g Y Y A = ) =2HAa
HUONITNU ANUTUNANINNINTT 570 uliﬂﬁﬂ'l']i]ﬂllﬂﬁ@Qﬂi@ﬂﬁﬂﬂﬂ@uﬂﬂﬂﬂ'mlﬁﬂﬁ']ﬂllﬂ“lf’)@]
1 A = A A 3 a Y A = v ¥ 1 ] '
TNNY UIDANULTYH DU V]!ﬂUWﬁQTMNTQTﬂﬁHﬂTﬂqﬂJNﬂ'J']iJTJa@ﬂﬂEJuuLW]@fJN@‘(’JNGlﬂ
] = Yy A =) A 1 1o A I Y
YU ﬂ??ﬂlﬁﬂﬁ?ﬂﬂ"lﬂﬂ"liﬂl']ﬂﬁWﬂllﬂ m@m1mﬁamm'lu1%mmu 1Wuau
Y 9

aariu Tyn191n5e9119099M5182814U5 Tnnainms 1dvandyandovie

[ 1 =3 Y o 1Y = ] ] v 9 Yo
AN fl]\‘lnlﬂuui’ﬂﬁﬁﬂﬂ;]‘ﬁll1863!%@]&!,1(?\11'585113@1ﬂg]‘l’iiJ"lEJLLWQllT]Nﬂ“]_IGlGHLLTIu Iﬂﬂl%jl"lﬂill
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developing economies (IDE-JETRO).2000. P.3.

" Article 415 provides: “If an obligor fails to effect performance in accordance with the tenor
and purport of the obligation, the obligee may demand compensation for harm; The same shall apply in case
where performance becomes impossible for any cause for which the obligor is responsible.”

" Article 570 provides: “If any latent defect exists in the object of the sale, the provisions of
Article 566 shall apply mutatis mutandis, except in the case of compulsory sale by official auction.”

" Article 566(1) provides: “Where the object / immovable / of a sale is subject to / easement,
pledge, etc./ and the buyer was unaware thereof, he may rescind the contract only the purpose of the contract

cannot be attained thereby, otherwise may only demand compensation for harm.”
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"* Article 709 provides: “A person who intentionally or negligently violates a right of another
person shall be liable for damages resulting therefrom”

" Tsuneo Matsumoto (2000). Transformation of Consumer Law in Japan at the '"Turn of the
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** Directive 85/374/EEC Article 2 For the purpose of this Directive ‘product’ means all
movables, with the exception of primary agricultural product and game, even though incorporated into another
movable or into an immovable. ‘Primary agricultural product’ means the products of the soil, of stock-farming
and of fisheries, excluding products which have undergone initial processing. ‘Product’ includes electricity.

* The Restatement (Third) of Torts: Product Liability (1997) defines a product as follows:

a. A product is tangible personal property distributed commercially for use or consumption.
Other items, such as real property and electricity, are products when the context of their distribution and use is
sufficiently analogous to the distribution and use of tangible personal property that it is appropriate to apply the
rules stated in this Restatement.

b. Services, even when provided commercially, are not products.

¢. Human blood and human tissue, even when provided commercially, are not subject to the rules
of this Restatement.
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