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ABSTRACT

Private criminal prosecution without passing through any screening measure prior
to bringing a case to a court as done in public prosecution, the statistics of the dismissal of
such prosecution during the stage of checking pleadings outnumbered 14.36. The percentage
undoubtedly reflects the damage of an accused person and the drawback arising from the current
private criminal prosecution. Although the current Criminal Procedure Code, Section 162(1)
prescribes that the preliminary hearing shall be; except that case has been brought on by public
prosecution in the same charge, the court shall then have the right not to preliminarily examine,
the preliminary hearing might proceed, and although Section 165 par. 3 protects the right of the
accused not to be in the position of defendant until the admittance of the charge for trial, in
practice, the court usually perfunctorily carries out the preliminary hearing. Moreover, as the
court’s manner in preliminary examination process is phlegmatic in finding the gist of action and
as Section 165 par.2 and par3 restricts the right of the accused to bear no right to cross-examine
the injured person’s evidence, and the court may not require the accused to give any plea, this is
by no means against the rule of two-sided listening in criminal case which is based on the
principle of finding the truth.

This thesis is therefore with an objective to study those measures of screening and
examining the gist of action in private criminal cases in Thailand, with the comparison of such to
foreign laws. Furthermore, the writer put the utmost attempt to search for a measure to screen the
private prosecution prior to bringing a case to the court by suggesting state agencies to have a
suitable role to do so and find other methods of reconciliation for the sake of the society, together
with recommending the way to solve legal principle problems and practice for the efficient
protection of the right and liberty of the innocent and decrease the number of lavish criminal case

brought into court.



