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ABSTRACT

The objective of this thesis is to study construction of Section 199 of the Penal Code,
particularly the extent of liability and legal problem concerning acts committed upon a whole or
part of an infant’s corpse. Considering Section 199 of Thai currently enforced Penal Code
providing that whoever stealthily buries, conceals, removes or destroys a whole or part of a
corpse in order to conceal the birth, the death, or the cause of death shall be liable to
imprisonment for not exceeding one year or a fine of not exceeding two thousand Baht, or both; it
can be seen that such provision does not mention about an infant’s corpse or part of an infant’s
corpse. This, therefore, raises the construing issue of whether the provision of this section can be
applied to punish the person whose evil act is committed upon a whole or part of an infant’s
corpse, especially that who uses a whole or part of an infant’s corpse for black magic ritual.

It is found from the study that elements of the crime according to Section 199 are
external elements, i.e. (i) stealthily buries, conceals, removes or destroys (ii) a whole or part of a
corpse; and internal elements, i.e. (i) intent (ii) motive which is to conceal the birth, the death, or
the cause of death. Taking an infant’s corpse to use in black magic ritual, to make Kumarn Thong
(black magic baby), is an act committed upon a whole or part of an infant’s corpse. The motive of
so doing is not to conceal the birth, the death, or the cause of death. The act is, therefore, not
constituted of elements of crime according to Section 199, both external and internal elements. It
is only deemed to be an inappropriate act committed on an infant’s corpse or part of an infant’s
corpse. In addition, Section 2 of Thai Penal Code provides assurance about criminal law. This

means criminal law must be strictly construed; the provision cannot be applied to punish a person



by Analogy. The person whose evil act is taking a whole or part of an infant’s corpse to use in
performing black magic ritual should not be guilty of concealing the birth or the death according
to Section 199.

Due to the aforementioned findings, the author suggests the two followings;

(1) For Section 199 in Chapter 1 (Offenses against the Judicial Officials) of Title ITT
(Offenses Relating to Public Justice) of the Penal Code which is the provision which prescribes
an offense relating to destroying evidences so as to prevent evidences to be used for proving the
commission of an offense of the offender from being destroyed; the author suggests that it should
be amended. The provision should be as follows;

“Whoever stealthily buries, conceals, removes or destroys a whole or part of a corpse
or an infant’s corpse in order to conceal the birth, the death, the cause of death or the commission
of other offense shall be liable to imprisonment for not exceeding one year or a fine of not
exceeding two thousand Baht, or both

(2) For commission of an act which is not appropriate upon a whole or part of a
corpse or an infant’s corpse; the author suggests that it should be designated as another offense.
There should be an offense which specifically prescribes about commission of an inappropriate
act on a corpse and aims at protecting a whole or part of a corpse or an infant’s corpse from an
inappropriate act which is committed in a manner likely to harm to human dignity. Commission
of the so offense should include taking a whole or part of a corpse or an infant’s corpse to use in

performing black magic ritual.



