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ABSTRACT

The objective of this thesis is to study the pre-trial discovery or disclosure of
evidence in the class action lawsuit, which is an important process in court trial. If the pre-trial
discovery is practiced correctly and properly, this will support a defense to both parties in
testimony, especially in the class action suit since there is too much evidences involved including
the technical ones. This may cause losing time and cost of litigation to both parties if they have
not managed appropriately.

By the research, it has been found that the pre-trial discovery has already been
included in the trial process prior to testimony of the legal system of many countries such as
United Kingdom and the United State, either in general civil cases or other special ones. In United
Kingdom, it provides as a vital process that both parties shall exchange their evidences and also
be requested to admit facts. In the United States, this process is practiced genuinely in the pre-
trial meeting. Both countries have their own procedure which is somewhat different but it can
provide fairness to parties in the lawsuit as well. In France, it is originally stipulated that both
parties have the duty to present evidence to the court, having a judge as a mediator in the
jurisdiction. But later, the role of the judge has been changed to be proactive in seeking more
facts in the case. Although there is no pre-trial discovery in France but the judge has the authority
to find facts in throughout the jurisdiction, especially before the testimony. Even though the class
action lawsuit in France is done by the prosecutor, association or government agency but the
judge can use his power to find more facts efficiently as well.

According to the legal system of Thailand, the Civil Procedure Code has also
stipulated about the disclosure of evidence in many processes; i.e., the submission of witness, the

settlement of issues, the submission of a copy of trial document to the other party, the admission



of the facts and etc. During those processes both parties have their own right to direct the case by
choosing the evidence. The current process of evidence disclosure has not yet contributed much
to find facts in the case because it is applied only in some processes. Likewise, some processes
are used inappropriately; for example, the duration of the submission of witness is so tight that the
party has the problem of preparing the trial documents on time since there are always a lot of
evidences for class action. Besides, the time period of the process of admission of the facts has
not been stipulated clearly, resulting to the existing of unsettlement issues on the testimony day.
Although there has been prepared to amend the Civil Procedure Code concerning the class action
lawsuit, but the resolution of those problems has not yet been done at all. Moreover, the pre-trial
discovery has not yet been applied in the process of pre-trial meeting in civil case, causing no
genuine fairness to the party of the class action.

According to the thesis, it is appropriated to apply the principles of pre-trial
discovery in the class action lawsuit much more than usual, in account of the procedure and the
role and authority of the judge in seeking for the facts. This can be achieved by the enactment or
amendment of laws and by encouraging the procedure of pre-trial discovery to be applied in civil

court even more.



