2. Except as may be otherwise provided in any protocoi with respect to
its annexes, the Tfollowing procedure shail apply to the proposal.
adoption and entry into force of additional amnexes to this Convention or
of annexes to any protocoi:

{(a) Annexes to this Convention or to any protocol shall be proposed
and adopted according to the procedure laid down in Article 28:

(b} Any Party that 1s unable to approve an additional annex to this
Convention or an amnney io any protocol to which it is Party shall so
notify the Depositary, in writing, within one year from the date of the
communication of the adoption by the Depositary. The Depositary shall
without delay notify all Parties of any such notification received. - A
Party may at any time withdraw a previoua declaration of cbjection and
the annexes shall thereupon enter into foree for that Party subject to
subparagraph (c) beiow:

(¢} On the expiry of one year from the date of the communicaiion of
the adoption by the Depositary. the annex shall enter into force for all
Farties to this Convention or to any protocol concerned which have not
submitted a notification in  accordance with the provisions of
subparagraph (b) above.

3. The proposal., adoption and entry into force of amendments to annexes
to this Convention or to any protocol shall be subject to the same

procedure as for the proposal. adopticn and entry 1nto force of amnnexes
to the Convention or annexes to any protocol.

4. If an additionai annex or an amendment to an amnex 1s related to an
amendment to this Convention or to any protocoi. the additional annex or
amencment shall not enter into force until such time as the amendment to
the Convention or to the protocol concerned enters into force.

Article 31. Right Lo Vote

1. Except as provided far 1n paragraph 2 below, each Contracting Party
to this Convention or to any protocol shaii have one vote. :

2. Regional economic integratlon organizations. in matters within their
competence. shall exercise their right to vote with a number of votes
equai to the number of their member States which are Contracting Parties
to this Convention or the reievant protocel. Such orgamizations shatl
not exercise their right to vote 1if their member States exercise theirs.
and vice versa.

Article 32. Relationship between this Conveniion and Its Protocols
1. A State or a regional economic integration organization may not

become a Party to a protocol unless it is, or becomes at the same fime, a
Contracting Party to this Convention.
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2. Decisions under any protocoi shal} be taken oniy by the Parties to
the protocoi concerned. Any Contracting Party that has not ratified.

accepted or approved a protocol may participaie as an observer in any =

meeting of the parties to that protocotl.
Article 33. Signature

This Convention shall be open for signature at Rio de Janeiro by all
States and any regional economic intedration organization from 3§ .Tune
1892 until 14 June 1992, and at the United Nations Headquarters in New
York from 15 June 1992 to 4 June 1993,

Articie 34. Ratification, Acceptance or Approval

1. This Convention and any protocol shall be subject to ratification..
acceptance or approval by States and by regicnal economic intedration
organizations. Instruments of ratification. acceptance or approval shall
be deposited with the Depositary.

2. Any organization referred to in paragraph | above which becomes a
Contracting Party to this Convention or any protocol without any of its
member States being a Contracting Party shall be bound by all the
obligations under the Convention or the protocoi, as the case may be. In
the case of such organizations, one or more of whose member States is a
Contraciing Party to this Convention or relevant protocol. the
organization and its member States shail rdecide on their respective
responsibilities for the performance of their obligations under the
Conventlon or bprotocol. as the case may be. In such cases. the
organization and the member States shall not be entitled to exercise
rights under the Convention or relevant protocol concurrentiy.

3. In their 1nstruments of ratification. acceptance or approval. the
organizations referred to 1n paragraph | above shall declare the sxtent
of their competence with respect to fthe matters doverned by the
Convention or the rcievant protocot. These organizations shaii also
inform the Depositary of any relevani modification in the exient of their
compeience. '

Article 35. dAccession

|. This Convention and any protocol shall be .open for accession by
States and by regional economic integration organizations from the date
on which the Convention or the protocol concerned is closed for
signaiure. The instruments of accession shail he deposited with the
Depositary.

2. In their instruments of accession. the organizations referred to in
paragraph ! above shall declare the extent of their competence with
respect to the matters sgoverned by the Convention or the relevant
protocoi. These organizations shall alsc inform the Depositary of any
relevant modification in the extent of their compeience.
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3. The provisions of Article 34, paragraph 2. shall apply to regional
economic integration organizations which accede to this Convention or any
protocol .

Articie 38, Entry Into Force

1. This Convention shall enter inte force on the minetieth day after
the date of deposit of the thirtieth instrument of ratification.
acceptance. approval or accession.

2. Any protocol shall enter into force on the ninetieth day arter fthe
date of deposit of the number of instruments of ratification, aceceptance.
approval or accession, specified in that protocol, has been deposited.

3. For each Contracting Party which ratifies, accepts or approves ihis

Convention or accedes thereto 'after the deposit of the thirtieth

instrument of ratification, acceptance, approval or accession. it shall

enter nto force on ithe ninetieth day after the date of depasit Gy such
Contracting Party of its 1nstrument of ratification, accepiance. approval

or accession.

4. Any protocol. except as otherwise provided in such protecel, shall
enter into Tforce for a Coniracting Party that ratifies, accepts or
approves that protocol or accedes thereto after ita entry 1nto force
pursuant to paragraph 2 above. on the ninetieth day after the date on
which that Contracting Party deposits its instrument of ratification,
acceptance. approval or accession, or on the date on which this
Convention enters i1nto force for thet Contracting Party, whichever shall
be the later.

3. For the purposes of paragraphs 1 and 2 above, any instrument ‘
deposited by a regional economic integration organization shail not be
counted as additional to those deposited by member States of such
organization. :

Articlie 37. Reservations
No reservations may be made io this Convention.

Article 38. VWithdrawals
i. At any time after two years from the date on which this Convention
has entered into force for a .Contracting Party, that Contracting Party
may withdraw from the Convention by giving written notification to the
Depositary.
2. Any such withdrawal shall take place upon expiry of one year after

the date of its receipt by the Depositary, or on such later date as may
be specified in the notification of the withdrawal.

22



3. Any Contracting Pariy which withdraws from this Convention shail be
considered as also having withdrawn from any protococl.. to which 11 1s
party. '

Article 39. Financial Interim Arrangemenis

Provided that it has been fully restructured in accordance with the
" requirements of Article 2i. the Global Environment Facility of the United
Nations Development Programme. the United Nations Enviromment Programme
and the International Bank for Reconstruction and Development shall be
the institutional structure referred to in Ariticle 21 on an interim
basis, for the period between the entry into force of this Convention and
the first meeting of the Conference of the Parties or until the
Conference of the Parties decides which institutiona! structure wiil be
designated in accordance with Article 21.

Article 40. Secretariat Interim Arrangements

The secretariat io be provided by the Executive Director  of the.
inited Nations Fnvironment Programme shall be the secretariat referred to
in Article 24, paragraph 2. on an interim basis for the period between
the entry into force of this Convention and the firsi meeting of the
Conference of the Parties.

Article 4!. Depositary

The Secretary-General of the United Nations shal! assume the
functions of Depositary of this Convention and any protocols.

Article 42. Authentic Texts
The original of this Convention. -of which the Arabic, Chinese.

English, French, Russian and Spanish texts are equally authentic. shall
be deposited with the Secretary-General of the United Nations.

T WITNESS WHEREOF the undersigned. being duly authorized to that effect.
have signed this Convention.

Done at Rio de Janeire on this fifth day of June. cne thoﬁsand nine
hindred and ninety-two. T o :
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Annex T
IDENTIFICATICON AND MONITORING

i. Ecosystems and habitatis: containing high diversity. large numbers
of endemic or threatened species, or wilderness; required by migratory
species; of social. economic. cultural or scientific importance: or,
which are representative, unique or associated with key evolutionary or
other biological processes: ’

2. Species and commmities which are: threatened: wild reiatives of
domesticated or cultivated species: of medicinal. agricultural or other
economic value; or social. scientific or cultural importance: ar
importance for research into the conservation and sustainable use of
biological diversity. such as indicator species: and

3. Described genomes and denes of social, scientific or economic
importance.
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dmnex IT
Pﬁrt 1

ARBITRATION
Article I

The claimant party shall notify the secretariat that the parties are
referring a dispute to arbitration pursuant to Article 27. The
notification shall state the subject-matter of arbitration and inciude.
in particular, the articles of the Convention or the protocol. the
interpretation or application of which are at issue. If the parties do
not agree on the subject matter of the dispute before the President of
the tribunal is designated, the arbitrail tribunal shall determine the
subject matter. The secretariat shall forward the information thus
received to all Contracting Parties to this Convention or to the protocol
concerned.

Article 2

1, In disputes between two pariies, the arbitral tribumal shal) consist
of three members. Each of the parties to the dispuie shall appoint an
arbitrator and the two arbitrators so appointed shall designate by common
agreement the third arbitrator who shall be the President of the
tribunal . The latter shall not be 2 national of one of the parties to
the dispute, nor have his or her usual place of residence in the
territory of one of these parties. nor be employed by any of them. nor
have dealt with the case in any other capacity.

2. In disputes between more than two parties, parties in the same
interest shall appoint one arbitrator jointly by agreement.

3. Any vacancy shall be filled in the manner prescribed for the initial
appointment.

Article 3

1. If the President of the arbitral tribunai has not been designated
within two months of the appointment of the second arbitrator. the
Secretary-Generai of the United Nations shali, at the request of a party.
designate the Presideni within a further two-month period.

2, If one of the parties to the dispute does not appoint an arbitrator
within two months of receipt of the requesi. the other pariy may inform
the Secretary—General who shall make the designation within a further
two-month period. . ' ’ ‘
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Article 4

The arbitral tribunal shall render its decisions in accordance with
the provisions of this Convention, any protocols concerned. - and
international law.

Articie §

Unless the parties to the dispute otherwise agree. - the arbitral
tribunai shal! determine its own rules of procedure. :

Article 6

The arbitral tribunal may, at the request of one of the péarties,
recommend essential interim measures of protection.

Article 7

The parties to the dispute shall faciiitate the work of the arbitral
tribunail and, in particular. using all means at their disposal, shall:

(a) Provide 11t with ail relevant documents, information'fland'
facilities; and

(b) Enable 1t, when necessary, to call witnesses or experts and
receive their evidence.

Article 8

The parties and the arbitrators are under an obligation to protect
the confidentiality of any information they receive in confidence during
the proceedings of the arbitral tribumal.

Article 9

Unless the arbitral tribunal determines otherwise because of the
particular circumstances of the case, the cosis of the tribunai shail be
borne by the parties to the dispute 1n equal shares. The tribunai shall
keep 2 record of ail its costs, and shall furnish a final statement
thereof to the parties.

Article 10
Any Contraciing Party that has an interest of a legal nature in the
subject-matter of the dispute which may be affected by the decision in

the case, may intervene 1n ihe proceedings with ihe consent of the
iribunal. . . . o
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Article 1i

The tribunai may hear and determine counterciaims arising directly
out of the subject-matter of the dispute.

Article 12

Decigsions both on procedure and substance of the arbitral tribunal
shaii be taken by 2 majority voie of its members.

Article 13

If one of the pariies to the dispute does not appear before the
arbitrai tribunal or fails to defend its case. the other party may
request the tribumal to continue the proceedings and to make its award.
Absence of a party or a failure of a party to defend i1ts case shall not
constitute a bar to the proceedings. Before rendering its final
decision, the arbitral tribunai must satisfy itself that the claim 1s
well founded in fact and law.

Article 14

The tribunal shall render :1ts fingl - decision within five months of --

the date on which 1t is fully constituted unless it finds it necessary to
extend the time~limit for & period which should not e%ceed five more
monihs.

Article 15

The final decision of the arbitral tribunai shall be confined tn the
subject-matter of the dispute and shall state the reasons on which it is
based. It shall contain the names of the members who have participated
and the cate of the final cecision. Any member of the tribunali mav
attach a separate or dissenting opinion to the final decision.

irticie 18
The award shall be binding on the pariies to the dispute. It shail
be withoui appeal unless the pariies to the dispute have odreed in
advance io an appeliate procedure.
Article 17
any controversy which mav arise between the parties to the dispute
as regards the interpretation or manner of impiementation of the finai

decision may be submitted by either party for decision to the arbitral
tribunal which rendered it.
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Part 2
CONCILIATICON
Article |

A conciliation commission shal! be created upon the request of one
of the parties to the dispute. The commission shall., unless the parties
otherwise agree, be composed of five members, two appointed by each Partiy
concerned and a President chosen jointly by those members.

Article 2

In disputes between more than iwo parties. parties in the’ same
interest shall appoint their members of the commission jointly by
agreement. Where iwo or more parties have separate interesis or there is
a disagreement as to wheiher they are of the same interest. they shall
appoint their members separately.

Article 3

If any appointments by the parties are not made within iwo months of
the date of the request to create a conciiiation commission,. the
Seeretary-General of the United Nations shall, if asked to do so by the
party that made the request, make those appointments within a further
two-month period.

Article 4

If a President of the conciliation commission has not been chosen
within two months of the last of the members of the commission being
appointed. the Secretary-General of the Uniied Nations shall, il asked to
do so by a party, designate a President within a further two-month
period,

Article 5

The conciliation commission shall take its decisions by majority
vote of its members. It shall. unless the parties to the dispute
otherwise agree, determine its own procedure. Ii shail render a proposal
for resoiuticn of the dispute. which the parties shall consider in good
faith.

Articie 6

A disagreement as to whether the conciliation commission has
competence shall be decided by the commission.
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