2. tach Contracting Party shall endeavour t0o create ronditions to
faciiitate access to geneiic resources for environmentally sound uses by
other Contracting Parties and not to impose restrictions that run counter
to the objectives of this Convention.

3. For the purpose of this Convention. the genetic resources being
provided by a Contracting Party, ags referred to in this Article and
Articles 16 and 19. are only those that are provided by Coniracting
Parties that are countries of origin of such resources or by the Parties
thai nave acguired the denetic resources in accordance with this
Convention. )

4, Access, where granted. shall be on mutualiy agreed terms and subject
to the provisions of this Article. :

5. Access to genetic resources shall be subject to prior informed
consent of the Contracting Party bproviding such resources, uniess
otherwise determined by that Party.

oy

8. Fach Contracting Party shall endeavour to develop and rarry out
scientific research based on genetic resources provided by other
Contracting Parties with the full participation of. and where possibie
in. such Coniraciing Parties.

7. Each Contracting Party shall take legislative. administrative or
policy measures. as appropriate, and in accordance with Articles 16 and
19 ard, where necessary, through the rinancial mechanism established by
Articles 20 and 21 with the aim of sharing in a fair and equitablie way
the results of research and development and the benefits arising from the
commerctal and other utilization of genetic resources with the
Contracting Party providing such resources. Such sharing shall be - upon
mutual ly agreed terms. '

Article 18. Access to and Transrer of Technology

. Each Contracting Party. recognizing that technoiogy includes
biotechnology, and that both access to and transfer of technoiody amond
Contracting Parties are essential elemenis for the attainment of the
objectives of this Convention. undertakes subject to the provisions of
this Article to provide and/or facilitate access for and transfer io
other Contracting Pariies of technologies that are relevant to the
conservation and sustainable use of biological diversity or make use of
genetic resources and do not cause gignificant damage to the enviromment.

2, Access to and transfer of technology referred to 1n paragraph 1
above to developing countries shall be provided and/or facilitated under
fair and most favourabie terms, including on concessional and
preferential terms where mutually agreed, and, where necessary, in
accordance with the rinancial mechanism established by Articles 20 and
21. 1In the case of technology subject to patents and other intellectual
property rights. such access and transfer shail be provided on terms
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which recognize and are consistent with the adequate and effective
protection of intellectual property rights. The application of this
paragraph shall be consistent with peragraphs 3, 4 and 5 below.

2, Each Contracting Party shall take legislative, administrative or -

policy measures, as appropriate, with the aim that Contracting Parties,
in particular those that are deveioping countries, which provide genetic
resources are provided access to and transfer of technology which makes
use of those resources, on mutually agreed terms, inciuding techneiogy
protected by patents and other intellectual property rights, where
necessary, through the provisions of Articles 20 and 21 arxd in accordance
with iniernational law and consistent with paragraphs 4 and 5 below.

4. Fach Contracting Party shall take legisjative, administrative or
policy measures, as appropriate. with the aim that the private sector
facilitates access to, Jjoint development and transfer of technology
referred to in paragraph { above for the benefit of both governmental
ipstitutions and the private sector of developing countries and in this
regard shall abide by the obligations included in paragraphs 1. 2 and 3
above,

5. The Contracting Parties. recognizing that patents and other
intellectual property rights may have an influence on the implementation
of this Convention, shall cooperate in this regard subject to national
legislation and international law in order to ensure that such rights are
supportive of and do not run counter to its objectives.

Article 17. Exchange of Information

1. The Contracting Parties shall facilitate the exchange of
information, from all publicly available sources, relevant to the
conservation and sustainable use of biological diversity, taking into
account the special needs of developing countries.

2.  Such exchange of information shall include exchange of results of
technicai, scientific and socio-economic research, as well as information
on training and surveying programmes. specialized knowledge, indigenous
and traditional knowledge as such and in combination with the
technoiogies referred to in Article 18, paragraph L. It shail aiso,
where feasible, include repatriation of information.

Article 18, Technical and Scientific Cooperation

i. The Contracting Parties shall promote international technical and
scientific cooperation in the field of conservation and sustainable use
of biologicat diversiiy. where necessary, through the appropriate
international and national institutions.
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2. Fach Contracting Party shall promote technical and scientific
cooperation with other Contracting Parties, 1n particuiar developing
countries, in implementing this Convention, inter alia, through the
development and implementation of national policies. In promoting such
cooperation, special attention should be given to the development and
strengthening of national capabriities, by means of human resources
development and ingiitution building. :

3. The Conference of the Parties, at i1ts first meeting, shal! determine
how to establish a clearing-house mechanism to promote and facilitate
technical and scientific cooperation.

4, The Contracting Parties shall, in accordance with national
tegisiation and poiicies, encourage e develop methods of coopération
for the development and use of techmologies, including indigenous and

traditional technoiogies, in pursuance of the objectives of this
Convention. For this purpose. the Contracting Parties shall also promote

cooperation in the training of personnei and exchange of experis.

5, The Contracting Parties shall, sub)ect to mutwal agreement. promote
the establishment of joint researcn programmes and joint ventures for the
deveiopment of technologies relevant to the objectives of this
Convention.

Article 18. Handling of Biotechnology and Distribution o its Benefits

1. Each Contracting Party shall take legislative, adminisirative or
policy measures. as appropriate, to provide for the effective
participation in Dbiotechnoiogical research activities oy those
Contracting Parties. especially developing countries. which provide the
genetlc resources for such research, and where feasible 1n such
Contracting Parties. B o

2. Fach Contracting Party shall take ail practicable measures =0
promote and advance priority access on a fair and equitable basis by
Contracting Parties. especialiy deveioping countries. to The resuiis and
benerits arising firom biotechnoiogies based upon genetic resources
provided by those Contracting Parties. Such access shali be on mutualily
agreed ierms.

3. The Parties shail consider the need for and modaiities of a protocol
setting out appropriate procedures, including, in particuilar, advance
informed agreement, in the field of the safe transfer, handling and use
of any living modified organism resulting from biotechnoiogy thaty may
have adverse eifect on the conservation and sustainable use of bioiogical
diversity.

4. Each Contracting Party shall, directly or by requiring any natural
or legal person under its jurisdiction providing the organisms referred
to in paragraph 3 above, provide any avaiiabie information about the use
and safety reguiations required by that Coniracting Farty in handl ing

12



such organisms, as weil as any available ipformation on the potential
adversg impact of the specific organisms concerned to the Contracting
Party into which those organisms are to be introduced.

Article 20. Financial Resources

1. Each Contracting Party undertakes to provide, in agcordance with 1its
capabilities, financiai support and incentives in respect of those
national activities which are intended to achieve the objeciives of this
Convention, in acecordance with its national plans. priorities and
programmes,

2. The developed country Parties shall provide new and additional
financial resources io enable developing countiry Parties 1to meet the
agreed full incremental costs to them of implementing measures which
Tulfi} the obligations of this Convention and to benefit from 1ts
provisions and which costs are agreed between a developing country Party
and the i1nstitutional structure referred to in Article 21. in accordance
with policy. strategy, programme priorities and eligibility criteria and
an 1ndicative list of incremental costs established by the Conference nf -
the Parties. Other Parties. including countries underdoing the process
of transition to a market economy, may voluntarily assume the obligations
of the developed country Parties. For the purpose of this Article. the
Conference of the Parties, shall at its first meeting establish a list of
developed country Parties and other Parties which voluntarily assume 1the
obligations of the developed country Parties. The Conference of the
Parties shall periodically review and if necessary amend the list.
Contributions from other countries and sources on a voluntary basis would'’
aiso be encouraged. The implementation of these commitments shall take
into account the need for adequacy, predictability and timely flow of
funds and the importance of burden-sharing among the contributing Parties
_included in the list.

3. The deveioped country Parties may also provide, and developing
country Parties avail themselves of, financial resources related to the
impiementation of this Convention through bilateral. regional and other
muitilateral channels.

4. The extent to which developing country Parties will effectively
implement their commiiments under this Convention will depend on the
effective 1impiementation by developed country Parties of their
commitments under this Convention related to financial resources and
transfer of technology and will take fully into account the fact that
economic and social development and eradication of poverty are the first

and overriding priorities of the developing country Parties. oo .

5. The Parties shall take full account of the specifiec needs and

special situation of least developed countries in their actions with
regard to fuming and transfer of technology.
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g. The Contracting Parties shall also take into consideration the
spectal conditions resulting from the dependence on, distribution and
location of . bioiogical diversity within developing country Parties. in
particular small island States.

7. Consideration shall also be given to the special situation of
developing countries, including those that are most environmentally -
vuinerable, such as those with arid and semi-arid zones. coastal and
mountainous areas.

Article 21, Financial Mechanism

1. There shall be a mechanism for the provision of {inancial resources
to developing country Farties for purposes of this Convention on a grant
or concessional basis the essential elements of which are described in
this Article. The mechanism shall function under the authority and
guidance of. and be accouniable to. the Conference of the Parties for
purposes of this Convention. The operations of the mechanism shall be
carried out by such institutional structure as may be decided upen hy the
Conference of the Parties at its first meeting. For purpesés of this
Convention. the Conference of the Parties shall determine the policy.
strategy, programme priorities and eligibility criteria relating to the
access to and utilization of such resources. The contributions shall be
such as to take i1nto. account the need for predictability, adequacy and
timely flow of funds referred to in Article 20 in accordance with the
amount of regources needed to be decided pericdically by the Conference
of the Parties and the importance of burden-sharing among the
contributing Parties included in the !ist referred to in Article 20,
paragraph 2. Voluntary contributions may also be made by the developed
country Parties and by other countries and sources. The mechanism shall
operate within a democratic and transparent system of governance.

2. Pursuant to the objectives of this Convention. the Conference of the
Parties shall at its f{irst meeting determine the policy, strategy and
programme priorities, as weil as detailed criteria and guidel ines for
eligibility for access fo and utilization of the financial resources
including monitoring and evaluation on a reguiar basis of such
utilization. The Conference of the Parties shall decide on the
arrangements to give effect to paragraph | above after consuitation with
the institutionali structure entrusted with the operation of the financial
mechanlsm,

3. The Conference of the Parties shall review the effectiveness of the
mechanism established under this Article, including the criter:a and
guidelines referred to 1n paragraph 2 above, not less -than two vears
after the entry into force of this Convention and thereafter on a regular
basis. Based on such review, it:shall take appropriate acticn to improve
the effectiveness of the mechanism if necessary.
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+, The Contracting PFarties shall congider =trengthening =xisting
financial institutions to provide Tfinancial resources for the
conservation and susialnablie use of biological diversity. :

Article 22, Relationship with Other International Conventions

t. The provisions of this Convention shaill not affect the rights
and obligations of any Contracting Party deriving from any existing
international agreement. except where the eoxercise of those rights ana
obligations would cause a serious damage or threat to biological
diversity.

2. Contracting Parties shall implement this Convention with
respect to the marine enviromment consistently with the rights and
obligations of States under the law of the sea.

Article 23. Conference of the Parties

1. A Conference of tihe Parties 1s hereby established. The first
meering of the tonference of the Parties shail be convened by the
Execotive Director of the United Nations L[nvironment Programme not later
than one year after the entry into Tforce of this Convention. Thereaftier,
ordinary meetings of the Conference of the Farties shall be held at
reguiar ntervais to be determined by the C(onference at its first
meeting.

2. TFxtraordinarv meetings of the Conference of the Parties shall he
hneld at such other times as may be deemed necessary by the Conference. or
at the written request of any Party, provided that. within six months of
the request being communicated to them by the Secretariat. it is
supporied by at least one third of the Parties.

3. The <onference of the Parties shall by consensus agree upon and
adopt ruies of yprocedure for i1tseif and for any subsidiary body 1t may
estabiisn. as weit as financial ruies governing the funding of the
Secretariat. it eacn ordinarv meeting. 1t shall adopt a buddet far The
financiai period until the nexi ordinary meeting.

{. The Conference of the Parties shall Lkeep under review the
impiementation of this Convention. and. for this purpose, shall:

(a) TFstablish the form and the intervals for {ransmitting the
information to pe submitted 1n accordance with Article 26 and consider
sucti 1nformation as well as reports submitted by any subsidiary bodyv:

(b) Review scientific, technicai and technological advice on
" brological diversity provided in accordance with Article 25: o ‘

(e) Consider ana adopt, as required. protocols in accordance with
Article 28:
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{d) Consider and adopti, as required. 1n accordance with Articles 22
and 30. amendmenis to this Convention and its annexes:

(e) Consider amendments to any protocol. as well as to any annexes
thereto. and., if so decided, recommend their adoption to the parties to
the protoco!l concerned:

(f) Consider and adopt. as required. in accordance wlth Artlcie 30
additional annexes to this Convention:
|
(g) Estabiish such subsidiary bodies. particularly to provide
scientific and technical advice, as are deemed necessary for the
impiementation of this Convention:

{h) Contact, through the Secretariat. the executive bhodies of
conventions dealing with matters covered by this Convention with a view
to establishing appropriate forms of cooperation with them: and

(i) Consider and umdertake any additional! action that may be
required for the achievement of the purposes of this Convention in the
jight of experience gained in its operation.

3. The United Nations. its specialized agencies and the Internationai

Atomic Energy Agency, as weil as any State not Party to this Convention,
may bhe represented as observers at meetings of the Conference of  the

Parties. Any other body or agency, whether governmenial or non-
governmentai. qualified 1n fields relating to conservation am
susiainable use of Dbiological diversity, which has informed the
Secretariat of its wish to be represented as an obgerver at a meeting of
the Uonference of the Parties, may be admitted unless at leasi one third
of the Parties present object. The admission and participation of
observers shall be subject te the rules of procedure adopted by the
Conference of the Parties.

Article 24. Secretariat
i, A secretariat 1s hereby established, [Its functions shail be:

{a) To arrange for and se§v1ce meetings of the Conference of the
Parties provided for in Article 2

(b) To perform the functions assigned to it by any protococl:

, (¢) To prepare reports on the execution of its functions under this
Convention and present them to the Conference of the Parties:

(d) To coordinate with other relevant international bodies aﬁd. in-

particuiar to enter into such adminiatrative and contractual arrangements
as may be requ1red for the effective discharge of its functions; and
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{e} To perform such other f{unctions as may be determined by the
Conference of the Partiies.

2. At its first ordinary meeting, the Conference of the Parties shall
designaie the secretariat f{rom amongst thoge existing competent
international organizations wnich have signified their willingness to
carry out ihe secretariat functions under this Convention.

Article 25, Subsidiary Body on Scientific. Technieal
and Technoicglcal Advice

1. A subgidiary body for the provision of scientific, technical and
technoiogical advice is hereby established tc provide the Conference of
the Parties and, as appropriate, its other subsidiary bodies with timely
advice relating to the implementation of this Convention. This hody
shall be open to participation by all Parties amd shall be
multidiscipiinary. It shall comprise government representatives
competent in the relevant fietd nf expertise. It shall report regulariy
ro the Conference of the Parties on aji aspects of its work.

2.  Under the authoriiv of and in accordance with guidelines iaid clown
by the Conference of the Parties, and upon tis requesi. this body shall:

{a) Provide scientifiec and iechnmical assessmenis of the statis af
biological diversity:

(b) Prepare scientific and technical assessments of the effects of
types of measures taken in accordance with the provisions of this
Convention:

{¢) Identify innovative, afficient and state~of-the-art
technoicgies and know-how reiating to the conservation and sustainable
use of bioiogical diversity and advise on the ways and means of promoting
develnpment and/or transferring such technologies:

() Provide advice on scientific programmes and internaticnai
rpoperation in research and deveiopment related to conservation and
sustalnable use of biological diversity; and

{e) Respond to scientific, technical. technological and
methodological nuestions that the Conference of the Parties and its
subs:giary bodies may put to the body.

3. The functions. terms of reference. organization and operation of
this body may be further elaborated by the Conference of the Parties.
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Article 26. Heports

Each Contracting Party shall, at intervais to be determined by the
Conference of the Parties. present to the Conference of the Parties,
reports on measures which it has taken for the implementation of the
provisions of this Convention and their eifectiveness in meeting the
objectives of this Convention.

Article 27, Settlement of Dispuies

1. 1In the event of a dispute between Contracting Parties concerning the
interpretation or application of this Convention. the parties concerned
shall seek solution by negotiation. '

2. If the parties concerned cannot reach agreement by negotiation. they
may jointly seek the good offices of, or request mediaticn by, a third
party.

3. Vhen ratifying, accepting. approving or acceding to this Convention.
or at any time thereafter. a State or regional economic integration
organization may declare in writing to the Deposiiary that for a dispute
not resoived in accordance with paragraph | or paragraph 2 above. it
accepts one or both of the following means of dispute settlement as
compul sory: . ) . .

(a) Arbitration in accordance with the procedure laid down in Part
1 of Annex II;

{b) Submission of the dispute to the International Court of
Justice.

4, If the parties to the dispute have not. in accordance with paragraph
3 above. accepted the same or any procedure. the dispute shall be
submitted to conciliation tn accordance with Fart 2 of Ammex II unless
the parties otherwise agree.

5. The provisions of this- Article shall apply - with -respect to any
protocol except as otherwise provided in the protocol concerned.

Article 28. Adoption of Protocols
1. The Contracting Parties shall cooperate in the formulation and

adopiion of proteccels to this Convention.

2. Protocols shatl be adopted at a meeting of the Conference of the
Parties.
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3. The text of any proposed protocol shall be comminicated to the
Contracting Parties by the Secretariat at least si1x months before such a
meeting.

Article 29, Amendment of the Convention or Protocols

1. Amendments to this Convention may be proposed by any Contracting
Party. Amendmenis to any protocol may be proposed by any Party to that
protocol.

2. Amendments to this Convention shall be adopted at a meeting of the
Conference of the Parties., Amendments to any protocol shall be adopted
at a meeting of the Parties to the Protocol in question. The text of any
proposed amendment to this Convention ar to any protocol., except as may
otherwise be provided in such protocol. shall be communicated 10 the
Parties to the instrument in question by the secretariat at least six
months before the meeting at which 1t is proposed for adoption. The
secretariat shall also communicate proposed amendments to the signatories
to this Convention for information.

3. The Parties shali make everv effort to reach agreement on any
proposed amendmeni to this Convention or to any protocel ™y consensus.
If all efforts at ronsensus have been exhausied. and no agreement

reached. the amendment shall as a last resort be adopted by a two-third -

majority vote of the Parties to the instrument 1n question present and
voting at the meeting, and shall be submitted by the Depositary o all
Parties for ratification, acceplLance or approvatl ., .

4. HBatiTication. acceptance or approval of amendments shall he notvified
to the Depositary in writing. Amendments adopted in accordance with
paragraph 3 above shall enter into force among Parties having accepted
them on the mninetieth day after the deposit of instruments of
ratification. acceptance or approval by at least two thirds of the
Tontracting Parties to this Convention or of the Parties to the protocoi
concerned. except as may otherwise be provided 1n such protocol.
Thereafter the amendments shall enter into force for any other Party on
the ninetieth day after that Party deposits iis ~instrument of
ratification, acceptance or approval of the amendments.

3. For the purposes of this Article. "Parties present and voting” means
Parties present and casting an affirmative or negative vote.

Article 30. Adoption and Amendment o Annexes

b, The annexes to this Convention or to any protocol shall form an

integral part of the Convention or of such protocol, as the case may he,

and, unless expressly provided otherwise, a reference to this Conventiocn

or its protocels constitutes at the same time a reference to any annexes

thereto. Such annexes shall be restricted to procedural. scientific..
technmical and administrative matters.
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