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according to their tenor”)
°7 Agreement with Singapore

(1) Subject to this Act, the provisions of the Singapore agreement, so
far as those provisions affect Australian tax, have the force of law:

(a) in relation to withholding tax—in respect of dividends or interest
derived on or after 1 July 1969, and in relation to which the agreement remains effective;
and

(b) in relation to tax other than withholding tax—in respect of income
of the year of income that commences on 1 July 1969, or of a subsequent year of
income in relation to which the agreement remains effective

4 o o

Utyan WEIW?V?’W]‘LIELIELI[51']'1ﬂ"JEI?J@ﬁ]ﬂ@\‘ﬁ’]’]\‘]ﬂ’]i‘.‘f@ﬁﬂﬁ‘ﬁ‘vﬁ']’mﬂﬁ‘ymﬁNﬂ\‘] 49

2

o

Ty wsddedainadntioyd@d 7 (Schedule 7) 19J34mﬁzu@uﬁtytyﬁmﬁ:r%@umﬂﬁzmﬁ

aaaLAT AL AUz AR ULAatiNe e



79

1
3

arusznd 1aun dsematin@uaus (Toydn 4 uazilyd® 4 A)° dszimauuaus (ydn
25)° uazdszimAuanan el (Try@n 42 uastioy@n 42 A) Taeluiaden 1.1 3 flauacls
1 =3 dgll dl o o = v dl al o Y o
nanmdaHannreIANNANadianI A LA RN NTANeRLss AR e g RN IS UL sz nA
1 o ?:/ oAl = [ % A 1 [ 1 v o é’ 2 v [
Aduaunieanugndanumlauiusauansnaiuetngls wianiuaclaameillndeuiu
aneurnslgudeAnaIfInaN N ARAN1IN N UNWANANALWLLT OECD ANviuA
13atingls danlusiaded 1.2 aznananedsnisuilangnunanialuzesesainsidaatiuan

A gy o A o o = Y o @ Wy )
LW@ELMﬂ?::U’Juﬂ’]?Vl’N’]u‘?J'ﬂQﬂ’ﬂs\lb‘lﬂmLW@ﬂ’]ﬁ‘UQﬂUﬂWH’B’m?ﬂN@’]L?@iﬂ@ﬁ’]\uﬂugﬂﬁﬁ‘ﬁ‘m

1.2 AANNSINNATENINNUTEINALNANISUIAUAIEDAINTANN I UL SEINARRRLASLAS
(Anwanaydynnsdaunlszimaaagiasiaavinlanulszmaliafuaus dssna

Aunaus wazlszinAwansnila)

1.2.1 38n15MIANNANAILNANISIIALNNERINSANNTENINNLSEIN A
UL INARAALATLALLAZINTLAUANIAINANALNANITTNAUA R INTA AL

nisufilaeudyyini#deunivaesdssimaisenu’ nisufladsaniiiunisudla

° duAuan http:/Amww.austli.edu.au/au/legis/cth/consol_act/itaa1953299/sch4.html
7 10 Funnan 2552

® AuAuaN hitp:/Aww.austlii.edu.au/aullegis/cth/consol_actitaal 953299/sch25. html
7 10 Furnmn 2552

" AuAuann http:/mwww.austli.edu.au/au/legis/cth/consol_act/itaa1953299/sch42a.html
LA hitp/Anew.austii.edu.au/aullegisicth/consol_actitaal 953299/sch42.html §u# 10 Fuan AN
2552
° The Agreement between The Government of Australia and The
Government of New Zealand for The Avoidance of Double Taxation and The Prevent of
Fiscal Evasion With Respect to Taxes on Income %qmal,tﬁ”lmﬁﬂmmﬁmmrﬂmwz@mﬂ
n1#feu wseime Protocol Amending The Agreement between The Government of

Australia and The Government of New Zealand for The Avoidance of Double Taxation

and The Prevent of Fiscal Evasion With Respect to Taxes on Income



80

TN 2° (aeunnluiui 15 woeRnaaw 2005) Asusn1sdnrinendy o Bdeuaiiuenlul

o =

1972 FelaRn1suilamsausnlull 1995 nsiudannasigfuN19aALA1IFRINT AN

1 = a A & d‘l | o o o dgl = S
ﬁ‘a‘iﬁﬁ]’]\‘]ﬂﬁ‘;‘ilﬂ’]ﬁﬂ@@LG]?L@EILLZ\]Z‘L&"J”]‘JLL@%@LW@Lﬂuﬂ’]ﬁ‘LLTg]/vL?I‘]jQ_Jﬂ’]ﬂ’]ﬁ‘i.l\‘]ﬂ‘].l%’ﬁ‘tﬂuﬂfﬁz’rﬂﬁ‘mg

¥ ] = (9 G

= = = = o = A a 14 1
L?NEII]”I‘]:W]’]’J@@NLﬁ]?L@H1ﬂ@Wﬂﬂﬂ@Ll§l?L@ﬂLL@qLL[;’]ENNVI?WEI@MM?’PJNuiﬂﬂ%iuﬂ??.:wlﬁ

=

a a & A o o ai al = a el o ca 1
UATUAURA (m@lumqn@mummm L@ﬂﬂﬁ‘hﬂ]’]")u’]sﬁLL@H@NW?WH@H@%IH‘]J?SLWP?

e3>

= o v tﬂl o/
aaawmsia) Tnanmualiludein 27 aesaydnyye
[ a v 1 = o a e ¥ o U

aydrynn#deussndnvlsimaessmsiaaiulssmaiuuausi indannas
~ o o ~ y o o < ANy o ! > -
WanistivAuNI#ansAne i ludan 26 aavaydnynyiy alls HdedsnadnlszmaAvisaasiieg
endnyyinisdeudiuiiuaiuuen (asuiuludun 20 wgadniew 2006) wazls

dl o o o = U Yo

ANAaNENUN1IaAUN1Ea1N A9 TN

douaudyyini#daussudnvdszinAeaamsidaiulssimnanewana L6 lavin
v dl o o = v % dl % d’l QI a QI a o dl
damnasiianistiaduniEennsAneldluden 25 a dannasiiialnsiiniinaslduasannd

o Ny | S o Py )y P >
" Eytyﬁﬂﬂ:rsﬁ@u?:mm\‘iﬂ?::mﬂﬂﬂ@L[ilﬁ‘L@Elﬂ‘Ll‘]J?::mﬂLL@V\E‘ﬂﬂWNﬂW?LLﬂhLWNLﬁmmﬂ

)

o

o lutl 2008 (asunluiui 31 Aunan 2008) AdadanadinisudlannmnaFeiidulllu

a o =

nuashgaiunsuflisfneydyniniddaussudnslssmasaansasuasinduaus

1 A = % %'/ 1 a A o dl ¥ 1 QI a v o
NaNIAR Nﬂ’]?LLﬂVLﬂWN"lI‘ﬂ‘LWWILﬂﬁl’)ﬂﬂﬂ’]?LL@ﬂL‘]J@ﬂuﬂﬂH@TqQNW?LLﬂzﬂW?LWNLlﬂllﬂ”lﬁ“].l\?ﬂ‘i_l

nianaAnereudnedsznd e lduniyoAnaesdainnudanndaiu

1.2.2 gtuuuAnusandainanisitAuMEaInsANsEnINlszina

% dl o o = v a Al o Y o
gﬂ LL‘]_I‘]_I"].I@Q?.I’i’JlFmﬂ\‘iL‘W‘ﬂﬂ’]?‘].l\‘iﬂUﬂWH‘ﬂ’]ﬂﬁ‘ﬂ’]\W@ﬁﬂ?fémﬂ@ﬂ’&Lm3L@ﬂ‘WV]’]1'Jﬂ'LI

Uszmatioguaug Uszimaiuuaus uazlszmauansnilfiiudnegeannguuunnmualily

o 1

* suA I ANIANATIN 2 HansrdAtuatiannisznig Aa nsudludan 26 n1g

L4 U

wanulaaudagatneans (Information exchange) nhstwdan 27 nasliaanudasivanly

v 1
N3t 9AUNINNS (Assistance in collection provisions) wazN19uA ledan 10 Dede 12 daun

Vo

4 . - ~d c 4 - , N
AneaunsluanAn e LAIMNAYRLATIZUALINNEN (Most favored nation provision) 9NN A

a

va % o = o dl J d‘ < a dgj I a nzll =3
IHRATLAUARBIAADATINNEWN U NangnuaInkuiiune aanide A1@ns NiAulu

TnFuausad



81

FululaydyyIn1#deuuny OECD da# 27 wluudn annnisfiaisundennasinenis

4 v o J

ugdnyaundnesiusanan amnsnagyladnly

o o o

~ o A Ao
TN9AUNTEDINTANNTDIUTUNADDALATIALNNNN
al 1 o al 3 = 1 al al dl 1 o dl U
LAMNWANANNAUIUIHAZLDAVAN INELADIAAZHNTAITVEAZLDEI AN AN AN D b
AapNmNzaniuUTunALsnged lweydtyoyusazaiuwintgu faiu lunsedune
o ¥ X , % Ay i \ v @ Lo Y ! , aa
fadall Tudoularasdannasildimnuuansteaiuiazaalinanagian wauinludaulana

AHuANANTuRaLlFafUa g uTdTunasaa N luLEun e
" \ 44' o o = o =
ANNNITHHDIZUINUTLN AN ANITLNALNNFBINTA NI N AD AR

1) BRULAG1UNNT W AN EUADINE NI LA HB1NTAN9TE NI ssmn A

De

¥
[ 3 = {

Fgadnynysiesinnudaniiefulun sl Audafiuuilnn® avudauiletudni
P : o Y

1 o o o v di/ % v A ya o o 1 o
1NQﬂQWﬂﬂIﬁﬂﬂﬂUWW 1 ATNBUATY YNNI B TBUY L’Q’]M‘LA’W]QN@’]HW@IU?S@ Q_,IEU‘,’WNZ\VB\‘I?;Q;

o 1 o d‘ o aa a oA U dgj 210
mfwnmmmn@\mmum@muumﬁmiﬂ{]ummm@wu%

2) wilnEneg lwlAusasdannainenisiani#ansfing

¥ 1 !
) =

= ¥ 3 dw = o aAa y a
AN1HRINTANN" ATNLRUNY UHILDIRTUIUWRUNANNTITENN DU AT

q
¥

dl ¥ o = dl o ¥ dl o a v 1 a o = o a
Neadasiun#anunnivua 3 ludeuni 2 UNDUATY YN TR AL A LDy Hu

=he D

191 “U

Do

PN BN o o o - T A v = a2
LN LL@%V’Y]EL?“]']EIHﬂ']?UQﬂlﬁﬁﬁ‘:ﬁ’]Lﬂﬂ’)sﬂﬂ\‘]ﬂ‘]_lﬁueﬂqiﬂ'@\‘]ﬂ@qq FTIUNINNTITAIALNDLNT1HULS

]
1%

1o ] o d’l A o ' a o 2 =2 ¥ o o ?.'/ | 11
Tdnsiaaudtyntvivadaseausdynyaulaaeigdindnynyivasaiunia

&9

1. The Contracting States shall lend assistance to each other in the
collection of revenue claims. This assistance is not restricted by Article 1. The
competent authorities of the Contracting States may by mutual agreement settle the
mode of application of this Article.

"' 2. The term “revenue claim” as used in this Article means an amount
owed in respect of taxes referred to in Article 2, insofar as the taxation thereunder is not
contrary to this Agreement or any other instrument to which the Contracting States are
parties, as well as interest, administrative penalties and costs of collection or

conservancy related to such amount.
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? 3. When a revenue claim of a Contracting State is enforceable under the
law of that State and is owed by a person who, at that time, cannot, under the law of that
State, prevent its collection, that revenue claim shall, at the request of the competent
authority of that State, be accepted for purposes of collection by the competent authority
of the other Contracting State. That revenue claim shall be collected by that other State
in accordance with the provisions of its law applicable to the enforcement and collection
of its own taxes as if the revenue claim were a revenue claim of that other State.

° 4. When a revenue claim of a Contracting State is a claim in respect of
which that State may, under its law, take measures of conservancy with a view to ensure

its collection, that revenue claim shall, at the request of the competent authority of that
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State, be accepted for purposes of taking measures of conservancy by the competent
authority of the other Contracting State. That other State shall take measures of
conservancy in respect of that revenue claim in accordance with the provisions of its law
as if the revenue claim were a revenue claim of that other State even if, at the time when
such measures are applied, the revenue claim is not enforceable in the first-mentioned
State or is owed by a person who has a right to prevent its collection.

"5, Notwithstanding the provisions of paragraphs 3 and 4, a revenue claim
accepted by a Contracting State for purposes of paragraph 3 or 4 shall not, in that State,
be subject to the time limits or accorded any priority applicable to a revenue claim
under the law of that State by reason of its nature as such. In addition, a revenue claim
accepted by a Contracting State for the purposes of paragraph 3 or 4 shall not, in that
State, have any priority applicable to that revenue claim under the law of the other
Contracting State.

6. Proceedings with respect to the existence, validity or the amount of a
revenue claim of a Contracting State shall not be brought before the courts or

administrative bodies of the other Contracting State.
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7. Where, at any time after a request has been made by a Contracting
State under paragraph 3 or 4 and before the other Contracting State has collected and
remitted the relevant revenue claim to the first-mentioned State, the relevant revenue
claim ceases to be

a) in the case of a request under paragraph 3, a revenue claim of the first-
mentioned State that is enforceable under the law of that State and is owed by a person
who, at that time, cannot, under the law of that State, prevent its collection, or

b) in the case of a request under paragraph 4, a revenue claim of the first-
mentioned State in respect of which that State may, under its law, take measures of
conservancy with a view to ensure its collection

The competent authority of the first-mentioned State shall promptly notify the
competent authority of the other State of that fact and, at the option of the other State,

the first-mentioned State shall either suspend or withdraw its request.
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'"'8. In no case shall the provisions of this Article be construed so as to

impose on a Contracting State the obligation:

a) to carry out administrative measures at variance with the law and
administrative practice of that or of the other Contracting State;

b) to carry out measures which would be contrary to public policy (ordre
public);

c) to provide assistance if the other Contracting State has not pursued all
reasonable measures of collection or conservancy, as the case may be, available under

its law or administrative practice;
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d) to provide assistance in those cases where the administrative burden for
that State is clearly disproportionate to the benefit to be derived by the other Contracting
State;

e) to provide assistance if that State considers that the taxes with respect to
which assistance is requested are imposed contrary to generally accepted taxation

principles.)
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" Article 2 Taxes covered
1. The existing taxes to which this Agreement shall apply are:
(a) In New Zealand:
the income tax and the fringe benefit tax;
(b)In Australia:
the income tax, the resource rent tax in respect of offshore projects
relating to exploration for or exploitation of petroleum resources and the fringe benefits

tax imposed under the federal law of Australia.
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* Article 2 paragraph 4

“4. For the purposes of Articles 25 and 26, the taxes to which this
Agreement shall apply are:

a) in the case of Australia , taxes of every kind and description imposed
under the federal tax laws administered by the Commissioner of Taxation; and

b) in the case of Finland , taxes of every kind and description.”

Article 26 paragraph 2

2. The term "revenue claim" as used in this Article means an amount owed in
respect of taxes referred to in paragraph 4 of Article 2, insofar as the taxation thereunder
is not contrary to this Agreement or any other instrument to which the Contracting States
are parties, as well as interest, administrative penalties and costs of collection or

conservancy related to such amount.
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263 - 5 What this Subdivision is about

This Subdivision can be activated if there is in force an agreement between
Australia and a foreign country or territory that contains an article relating to assistance
in collection of foreign tax debts.

The Commissioner can collect from an entity an amount in respect of a tax
debt that the person owes to such a country or territory or take action to conserve assets
of the entity.

The Commissioner is required to remit amounts collected to the foreign
country or territory concerned.

* Commissioner MN8N BRUNTNETINNT (Commissioner of Taxation) maﬁll

n1uun 1311 Taxation Administration Act 1953 - Section 2 Interpretation
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% 263-10 Meaning of foreign revenue claim
A foreign revenue claim is a claim made to the Commissioner:
a) in accordance with an agreement (the international agreement ) between
Australia and:
(i) aforeign country or a constituent part of a foreign country; or
(i) an overseas territory;
(b) for one or both of these purposes:
(i) the recovery by the Commissioner of an amount from an entity (the
debtor ) in respect of taxes imposed otherwise than by an * Australian law (including any
associated amounts);

(i) the conserving of assets for the purposes of a recovery of that kind.
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*263-15 Requirements for foreign revenue claims

A foreign revenue claim must:

(a) be made by or on behalf of an entity that is, under the relevant
international agreement, the competent authority; and

(b) be consistent with the provisions of that agreement; and

(c) be made in the * approved form; and

(d) specify the amount owed by the debtor in Australian currency
(calculated as at the day the claim is made); and

(e) be accompanied by a declaration by the competent authority stating
that the claim fulfils the requirements of that agreement

*" 263-25 Registering claims

If the Commissioner is satisfied that a * foreign revenue claim has been
made in accordance with section 263-15, the Commissioner must register the claim by

entering particulars of it in the Register within 90 days after receiving the claim.
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*263-30 When amount is due and payable

(1) When particulars of a foreign revenue claim are entered in the Register,
the amount owed by the debtor becomes a pecuniary liability to the Commonwealth by
the debtor.

Note 1: The amount to be recovered from the debtor will be a primary tax
debt for the purposes of Part [IB and the Commissioner may allocate the debt to a
running balance account under that Part.

Note 2: For provisions about collection and recovery of the debt, see Part 4-
15.

(1A) To avoid doubt, the amount owed by the debtor may not be the same
as the amount (if any) entered in the Register.

(2) The amount owed by the debtor becomes due and payable 30 days
after notice of the particulars of the foreign revenue claim is given to the debtor or on a
later day specified in the notice.

(3) If that amount remains unpaid after it is due and payable, the debtor is
liable to pay general interest charge on the unpaid amount for each day in the period
that:

(a) started at the beginning of the day by which the amount was due to be
paid; and

(b) finishes at the end of the last day at the end of which either of the
following remains unpaid:

(i) the amount;

(i) general interest charge on any of the amount.



95

'
=

X ANy o a a o = 29
@uﬂuuﬂqiﬁ'm@\jﬁﬂmﬁluLﬂuLWquNﬂgﬁﬂJqﬂ@ﬂ@LE‘]?L@H (General Interest Charges ) KN

° & o X A ' A o o o | A AR o ° =
ﬂf]uqmLﬂu?qﬂqu@qﬂﬁuﬂqHﬂ\?ﬂ@qq (ImﬁlL?Nmuﬂf]u"lmm\iLL@MUﬂqHﬂ\iﬂf]ﬁum‘ﬁf]?xquﬂ\?

1 v
1% )

UNULTIA19T17ZAZANUIBRUANA AR AU TN AT 2 a5 AULA) BH9TN1FAETUANT

e

o o

o -IE’ [ o v o o < o o © -IE’ =
mmumiwmﬂuiﬂmu uwmyzymlmm:rmz 4-15 N199ANLWASLNALT19 RN S TU

wsznaiyaiAnisduisannisni 1iinun14tasaylan (Part 4-15 (collection and

recovery of tax-related liabilities))
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* m1u Taxation Administration Act 1953 - Section 2 Interpretation General

interest charge MuwﬁqLﬁuLﬁs\lﬁl’mmﬁﬁﬂuumﬁiu Part IIA ("general interest charge"
means the charge worked out under Part I1A.)

* 263-35 Amending the Register etc.

(1) The Commissioner may, with the agreement of the relevant competent
authority, amend the Register to correct an error.

(2) The Commissioner may, with the agreement of the relevant competent
authority:

(a) remove from the Register the particulars of a * foreign revenue claim; or

(b) reduce an amount to be recovered from a debtor under the claim.

(2A) To avoid doubt, the Commissioner may reduce an amount to be
recovered from a debtor under paragraph (2)(b) without amending the Register.

(3) A debtor may, after receiving a copy of the particulars of a foreign
revenue claim entered in the Register, apply to the Commissioner in the * approved form
to have those particulars removed from the Register.

(4) The Commissioner may, after considering the application, remove those
particulars from the Register.

(5) If the Commissioner removes particulars of a foreign revenue claim

relating to the recovery of an amount from the Register under paragraph (2)(a) or
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subsection (4), the debtor is entitled to a credit for the purposes of Part [IB equal to the
sum of:

(a) the amount (as reduced by any previous application of subsection (6));
and

(b) any * general interest charge for which the debtor is liable as a result of
the foreign revenue claim.

Note: How the credit is applied is set out in Part |IB.

(6) If the Commissioner reduces the amount to be recovered from a debtor
under a * foreign revenue claim under paragraph (2)(b), the debtor is entitled to a credit
for the purposes of Part [IB equal to the amount of the reduction.

Note: How the credit is applied is set out in Part |IB.
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1953) Part IIB--Running balance accounts, application of payments and credits, and
related matters / Division 1—Preliminary / 4161971 8AAZA (Definitions) TAEINIVUA LALATAR
mﬁmmgumgﬁumﬂmwmuﬁqﬁmquﬁuﬁ@%uﬁmm@?Wmﬂﬁ?uLﬁmmnm@ﬁqﬁu
ﬁﬁiwﬂmﬁfmnﬂﬁﬁu” ANNUILUNARINNIRTT 263-10 (credit includes: (b) an amount
received by the Commissioner in respect of a taxpayer as a result of the Commissioner
having made a claim that is similar in nature to a foreign revenue claim (as defined in
section 263-10 in Schedule 1).)

* 263- 40 Payment to competent authority

(1) The Commissioner must, if the Commissioner recovers all or part of an
amount to be recovered from a debtor under a registered * foreign revenue claim, pay
that amount to the competent authority concermned or to another entity on behalf of that
competent authority.

(2) The Commissioner may also pay to the competent authority all or part of

an amount that the Commissioner has received and that is attributable to * general

interest charge in relation to the claim.
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(3) The Commissioner may also pay to the competent authority all or part of
an amount that the Commissioner has received and that is attributable to any of the
following in relation to the claim:

(a) judgment interest;

(b) costs that:

(i) have been recovered in the course of legal proceedings; and
(ii) represent an amount that has previously been paid by the competent

authority to the Commonwealth in relation to the recovery of the claim
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" 1.The competent authorities of the Contracting States shall exchange
such information as may be relevant for carrying out the provisions of this Convention or
of the domestic laws of the Contracting States concerning taxes of every kind imposed
by a Contracting State to the extent that the taxation thereunder is not contrary to the
Convention, including information relating to the assessment or collection of, the
enforcement or prosecution in respect of, or the determination of appeals in relation to,
such taxes. The exchange of information is not restricted by paragraph 1 of Article 1

(General Scope) or Article 2 (Taxes Covered).
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“2 Any information received under this Article by a Contracting State shall
be treated as secret in the same manner as information obtained under the domestic
laws of that State and shall be disclosed only to persons or authorities (including courts
and administrative bodies) involved in the assessment, collection, or administration of,
the enforcement or prosecution in respect of, or the determination of appeals in relation
to, the taxes referred to above, or the oversight of such functions. Such persons or
authorities shall use the information only for such purposes. They may disclose the
information in public court proceedings or in judicial decisions.

“Internal Revenue Service, supra note 38, p. 87
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° 3.n no case shall the provisions of the preceding paragraphs be
construed so as to impose on a Contracting State the obligation:

a) to carry out administrative measures at variance with the laws and
administrative practice of that or of the other Contracting State;

b) to supply information that is not obtainable under the laws or in the
normal course of the administration of that or of the other Contracting State;

c) to supply information that would disclose any trade, business, industrial,
commercial, or professional secret or trade process, or information the disclosure of

which would be contrary to public policy (ordre public).
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“® 4.1f information is requested by a Contracting State in accordance with
this Article, the other Contracting State shall use its information gathering measures to
obtain the requested information, even though that other State may not need such
information for its own purposes. The obligation contained in the preceding sentence is
subject to the limitations of paragraph 3 but in no case shall such limitation be construed
to permit a Contracting State to decline to supply information because it has no

domestic interest in such information.)
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“"'5.1n no case shall the provisions of paragraph 3 be construed to permit a
Contracting State to decline to supply information requested by the other Contracting
State because the information is held by a bank, other financial institution, nominee or
person acting in an agency or a fiduciary capacity or because it relates to ownership
interests in a person.

°6.If specifically requested by the competent authority of a Contracting
State, the competent authority of the other Contracting State shall provide information
under this Article in the form of depositions of witnesses and authenticated copies of
unedited original documents (including books, papers, statements, records, accounts,

and writings).
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7. Each of the Contracting States shall endeavor to collect on behalf of the
other Contracting State such amounts as may be necessary to ensure that relief granted
by the Convention from taxation imposed by that other State does not inure to the benefit
of persons not entitled thereto. This paragraph shall not impose upon either of the
Contracting States the obligation to carry out administrative measures that would be

contrary to its sovereignty, security, or public policy.
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*9. The competent authorities of the Contracting States may develop an
agreement upon the mode of application of this Article, including agreement to ensure
comparable levels of assistance to each of the Contracting States, but in no case will the

lack of such agreement relieve a Contracting State of its obligations under this Article.
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1. The Contracting States undertake to lend assistance to each other in

the collection of taxes referred to in Article 2 (Taxes Covered), together with interest,
costs, additions to such taxes, and civil penalties, referred to in this Article as a “revenue
claim.

Internal Revenue Service, “Department of The Treasury Technical
Explanation of The Convention between The Government of The United States of
America and The Government of The Kingdom of Denmark for The Avoidance of Double
Taxation and The Prevention of Fiscal Evasion with Respect to Taxes on Income Signed
at Washington, August 19, 1999,” <http://www.irs.gov/pub/irs-trty/dentech.pdf>, p. 91,
10 March 2010
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*"2. An application for assistance in the collection of a revenue claim shall
include a certification by the competent authority of the applicant State that, under the
laws of that State, the revenue claim has been finally determined. For the purposes of
this Article, a revenue claim is finally determined when the applicant State has the right
under its internal law to collect the revenue claim and all administrative and judicial
rights of the taxpayer to restrain collection in the applicant State have lapsed or been

exhausted.
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® 3. A revenue claim of the applicant State that has been finally determined
may be accepted for collection by the competent authority of the requested State and,
subject to the provisions of paragraph 7, if accepted shall be collected by the requested
State as though such revenue claim were the requested State’s own revenue claim
finally determined in accordance with the laws applicable to the collection of the

requested State’s own taxes.
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* 4. Where an application for collection of a revenue claim in respect of a
taxpayer is accepted

a) by the United States, the revenue claim shall be treated by the United
States as an assessment under United States laws against the taxpayer as of the time
the application is received; and

b) by Denmark, the revenue claim shall be treated by Denmark as an
assessment under Danish laws against the taxpayer as of the time the application is

received.
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“5. Nothing in this Article shall be construed as creating or providing any
rights of administrative or judicial review of the applicant State’s finally determined
revenue claim by the requested State, based on any such rights that may be available
under the laws of either Contracting State. If, at any time pending execution of a request
for assistance under this Article, the applicant State loses the right under its internal law
to collect the revenue claim, the competent authority of the applicant State shall
promptly withdraw the request for assistance in collection.

* Internal Revenue, supra note 60 , p. 92
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° “6.Subject to this paragraph, amounts collected by the requested State
pursuant to this Article shall be forwarded to the competent authority of the applicant
State. Unless the competent authorities of the Contracting States otherwise agree, the
ordinary costs incurred in providing collection assistance shall be borne by the
requested State and any extraordinary costs so incurred shall be borne by the applicant

State.”
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®" 7. A revenue claim of an applicant State accepted for collection shall not
have in the requested State any priority accorded to the revenue claims of the requested
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* Internal Revenue, supra note 60, p. 92

8. No assistance shall be provided under this Article for a revenue claim
in respect of a taxpayer to the extent that the taxpayer can demonstrate that

a) where the taxpayer is an individual, the revenue claim relates to a taxable
period in which the taxpayer was a citizen of the requested State, and

b) where the taxpayer is an entity that is a company, estate or trust, the
revenue claim relates to a taxable period in which the taxpayer derived its status as

such an entity from the laws in force in the requested State.
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2 10. Nothing in this Article shall be construed as imposing on either
Contracting State the obligation to carry out administrative measures of a different
nature from those used in the collection of its own taxes or that would be contrary to its
public policy (ordre public).

°11. The competent authorities of the Contracting States shall agree upon
the mode of application of this Article, including agreement to ensure comparable levels

of assistance to each of the Contracting States.
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"“12. The requested State shall not be obliged to accede to the request of
the applicant State:

a) if the applicant State has not pursued all appropriate collection action in
its own jurisdiction; or

b) in those cases where the administrative burden for the requested State is

disproportionate to the benefit to be derived by the applicant State.
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