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° 1. The Contracting States shall lend assistance to each other in the
collection of revenue claims. This assistance is not restricted by Articles 1 and 2. The
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® “1. The Parties shall, subject to the provisions of Chapter IV, provide
administrative assistance to each other in tax matters. Such assistance may involve,
where appropriate, measures taken by judicial bodies.

2. Such administrative assistance shall comprise:

a. exchange of information, including simultaneous tax examinations and
participation in tax examinations abroad;

b. assistance in recovery, including measures of conservancy; and....”

c. service of documents.



1.3 duBdgyinguidszinAuasaniIIAtaniIsliAlINsINTanIann s

( Nordic Mutual Assistance Convention on Mutual Administrative Assistance in Tax

Matters)7

ausdyyinguiszinauesandndoanisliacindouladunianii

[

(saliaziFandnausdtynyuasin) Minauszudnvdssmannuglslmiladullsznaulldan

[

dszmaaunnn Ussmanginiznlol dsemeansuuaus dseimaiuuaud szmalafuausd

Uszimauafing uazdszinAadiau’ MuasiAaafuausdnyyn CoE/OECD 41961

|
o

a o dp o é’ dl o aal v 1 A -3 B -dl dl
ausdyey1Wninawienvundanis A ntewmaeeslssinagdoyayn luEesnnaa iy
NEWINTIW 29 UEAANTIE R AN AUEATyryAINa9Lsng et lude 1 2eeauEATyn

ANNRIA

7 dl o 1o L4 4 1 A a dl dl dl o A o 4
“Adan 1 R Q_,Ify’]lﬂ'ﬂ\ﬂﬁﬂ"ﬂll‘ﬂ')ﬁlLM@@VI"]\?U?M’]?ELHL?@QV]LﬂEI’JﬂlI.ﬂ’]H@ullﬂ

D)
=)

Avua 13 luausdnyoynil fae

() mmﬁuwu@immmw

(1) nsldayatIa@sIALITuAE WU n1ednrINN T ELULLAAIIEINNg
al =l A dl d‘ % 1 [ [~
BaNNE wIalaNa1INuansan Uy uaznisuanilagudayadnoans ldnaviiunng

4 da X S
waniagunineaTulaeenludRTeIlaNn1958928n AN .. ..

(1) N9ALEFEUBANE wazn13 R anIsNeLlseiunNsTNsEninnE’

" AuAuRn www.itdweb.org /documents/ NORDIC% 20MUTUAL% 20ASSISTANCEY%

20CONVENTION .pdf r,],uﬁ' 10 ﬁqmﬂu 2552
Preamble of Nordic Mutual Assistance Convention on Mutual

Administrative Assistance in Tax Matters of 7 December 1989

° Article 1 The Contracting States undertake to provide administrative
assistance to each other in tax matters in accordance with this Convention, with regard
to:

(a) the service of documents;

(b) the supply of information in tax matters, such as the procurement of tax
returns or other statements and the exchange of information, either spontaneously or

upon request, in particular cases;....
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" Moore v. Mitchell, 30 F.2d 600, 604 (2d Cir. 1929) (Hand, J., concurring),
aff'd, 281 U.S. 18 (1930).
" “Noting that courts generally will not enforce foreign liabilities that run
contrary to the forum’s “settled public policy,” Judge Hand explained that judicial

scrutiny of foreign states’ penal and revenue laws could inadvertently thrust courts into

the sensitive realm of foreign affairs”
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" Attorney General of Canada v. R J Reynolds Tobacco Holding Inc. and
Others

" United States Court of Appeals for the Second Circuit, 12" (October 2001)
F.3d 103

" The European Community & Others v. Japan Tobacco Inc. and Others,
United States District Court for the Eastern District of New York, 19th February 2002,
2002 U.S. Dis. Lexis 2506

" Republic of Ecuador v. Philip Morris Companies Inc. and Others, United
States District Court for the Southern District of Florida, 26th (February 2002), 2002 U.S.
Dis. Lexis 3423.

2 Phillip Baker QC, “Changing the Norm on Cross-border Enforcement of Tax Debts,”
< http://www.taxbar.com/documents/Cross-border_Enforcement_Philip_Baker_QC.pdf>,

p. 2, 10 March 2010
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?" “The rule serves to insulate the judiciary from assessing whether a foreign

sovereign’s revenue laws violate the forum nation’s public policy interests because foreign relations
decisions are committed to the political branches of this country, judicial intrusion into this sphere
would run afoul of fundamental separation of powers considerations.”

Phillip Baker QC, “Changing the Norm on Cross-border Enforcement of Tax Debts” <
http://www.taxbar.com/documents/Cross-border_Enforcement_Philip_Baker_QC.pdf>,
p.3, 10 March 2010
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(Assistance in Tax Collection) BgineuIN
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Article 16 Assistance in Collection

(1) The two Contracting States undertake to lend assistance and support to
each other in the collection of the taxes to which this Convention relates, together with
interest, costs, and additions to the taxes and fines not being of a penal character

according to the laws of the State requested, in cases where the taxes are definitively

due according to the laws of the State making the application.

25 & A o &
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Wntu ldsaontaninldenateauldludszimadangu oy (“Liabilities” for which a

liquidator is required to provide in the liquidation of a company by section 302 of the

v 3
v o

Companies Act, 1948 did not include claims unenforceable in the English courts) 4135
ﬁiwﬂ@zmﬂiﬂmwﬂﬁqﬁuﬁﬂiwﬁluﬂ@:mﬂ@”\mqﬂmﬂdﬁgﬁiﬂqﬂﬁ‘:mﬁ&m:mﬂu
LATaaNIANYTE LR (Claims on behalf of a foreign State to recover taxes due under
its laws were unenforceable in English courts, and there was no valid distinction for this

purpose between foreign States and State adhering to the British Commonwealth)
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Customs duties) Ineina184 Directive”™ 71 76/308/EEC Hlanunaidntiininiaesignily

(Applicant Authority) da1u1safazfesaaliidrutifin1#re98nignile (Requested

Authority) TunnsnaztisAuamnuniinngsananals >

“ Directive DatfuuniayafAnianguune (Legislative Act) feening
European Council finalduszimAasndngessniiunisminsagUszasdi Directive fivua
Directive §AMMNLANFN9A1N Regulations Asaf Regulation fnaldifsfugaenuie
(Self-Executing) wazlisiaenisnisandmidungunnanieli dou Directive S E R MuA
UszimAaundnaziuldaiiunislaeddle UssimAanndnasaaivldanfivnisanulduans
3 dEnmilsiAaniseuimdungumananialwieutlanguunanialulfaensdes iy
Directive fananaiuLes

* Article 1-2 Directive 71 76/308/EEC

“Article 1 This Directive lays down the rules to be incorporated into the laws,
regulations and administrative provisions of the Member States to ensure the recovery in
each Member State of the claims referred to in Article 2 which arise in another Member
State.”

“Article 2 This Directive shall apply to all claims relating to:

(a) refunds, interventions and other measures forming part of the system of
total or partial financing of the European Agricultural Guidance and Guarantee Fund,
including sums to be collected in connection with these actions;

(b) agricultural levies, within the meaning of Article 2 (a) of Decision
70/243/ECSC, EEC, Euratom and Article 128 (a) of the Act of Accession;

(c) customs duties, within the meaning of Article 2 (b) of the said Decision

and Article 128 (b) of the Act of Accession;
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e fuuasRuiiniiinannnistiedudaiun®ansae (interest, administrative penalties
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(d) interest and costs incidental to the recovery of the claims referred to
above.”

*" Article 3 Directive ﬁl 79/1071 EEC

® Article 1 Directive 7| 2001/44/EC

® Article 2 Directive i 2001/44/EC

* Finance Act 2002 Schedule 39 paragraph 2
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* Finance Act 2002 Sub-paragraphs 3(1) and (2) Schedule 39

* The fact that national provisions relating to recovery are applicable only
within national territories is in itself an obstacle to the functioning of the internal market.
This situation prevents Community rules from being fully and fairly applied, particularly in
the area of the common agricultural policy, and facilitates fraudulent operations It is
necessary to meet the threat to the financial interests of the Community and the Member
States and to the internal market posed by the development of fraud so as to safeguard
better the competitiveness and fiscal neutrality of the internal market. It is therefore

necessary to adopt common rules on mutual assistance for recovery.
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