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ABSTRACT
The study on encouragement to apply problem soluioproaches for family violeng

according to the Domestic Violence Victim Protentiict B.E. 2550 has 3 objectives, which are 1.

study the application of the Domestic Violence WittProtection Act B.E. 2550; 2. to compare

problem solution approaches for family violencehwitther countries, which are England, USA,

Australia; and 3. to study on the encouragemerapialy the problem solution approaches for fan
violence under the Domestic Violence Victim ProimctAct B.E. 2550, by research studied

documents, especially the Domestic Violence VicBnotection Act B.E. 2550 together with expe
opinions from focus group meetings.

The studied result indicates problems in the appiba of the Domestic Violence Victim

Protection Act B.E. 2550, which are first, inform thie violence to officers; second, entering int
protection process of family violence victims aaling to Section 10 and 11 of the Domestic Viole

e
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Victim Protection Act B.E. 2550; third, requests farcure protection under the law for Establishment

of and Procedure for Juvenile and Family Court;Hothe offices’ understanding in preparing a ¢
file for prosecution within 48 hours; fifth, apptinents of the officers; sixth, announcement of ptde
provide temporary protection measures or suffexastd approaches; seventh, qualifications and
of the conciliator who has a duty to give advicesassist in conciliation to compromise between
parties; last, operation of Operation Center for Bstic Violence Protection.

Based on the study from the experts’ opinions & tieeting of encouragement to ap
problem solution approaches appropriate in Thajltveresearcher found the following: first, comptato
police should not be a condition of entering itite protection process of family violence victimsading
to Section 10 and 11; second, it should have satatys before and after occurrences of family viode
third; in a case where the victims did not comptairthe police, the victims should still have tight to
request for secure protection from the Juvenile Bachily Court; forth, the officers appointed by 1{
Domestic Violence Victim Protection Act B.E. 255@shhave the skills and expertise to resolve tivélfa
violation and should be under a specific unit ef @peration Center for Domestic Violence Protecfiidth,
the conciliator should have expertise, and pasgplar training; sixth, community has the rolepimtect
and remedy the victims in 3 dimensions which areporter, a consolidator, and a monitor of viole,
person’s behavior under particular terms and ciomdit finally, the Operation Center for Domestiolgnce
Protection has to follow up the officer or the Jileeand Family Court on compliance with ordersameeg
or approaches to release the victims’ suffer ugaetion 10 and 11 together with network creatiomofti-
disciplinary team for efficient work.

Based on fact findings from the study, the researshggested the following: 1. to grg
the officers authority to order the measure or apghnes to temporary release suffer without comp

ase

roles
the

ply

nce

nt
ain

process; 2. to allow Once Stop Crisis Center (OS®IOp-governmental Organization (NGO), &nd

local administration can act as the Operation CefasteDomestic Violence Protection; 3. to provi
safe and appropriate shelters; 4. to appoint softitiees of family violence protection in provin
level; 5. to have a particular unit to efficienthanage information of family violence.

KEY WORDS: DOMESTIC VIOLENCE / VICTIM PROTECTION
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CHAPTER|
INTRODUCTION

1.1 Research Background

Force exercising in family is a domestic violentnex, which family
members pose any physical or mental damage toyfangmber. Most of the cases of
intimate partner involvement are domestic violend®men are commonly victims of
bodily harm acts by their husbands. There are aéaets of infliction e.g. harm with
or without instrumental objects, torture to deatxual harassment and offense. Some
forms of sexual offense are rape, assault of wolmeunndesirably sexual acts without
her consent including other wrongful impacts on takrssue. Some examples are
threats to harm, swearing, detention, economicsmuial coerce, refusal to financial

supports, and insulting etc.

The statistics of One Stop Crisis Center (OSCCshihat in 2007 total
numbers of women and children received bodily havere 12,225 or equal to
approximately 34 persons per day received bodigmh&@he most common form of
domestic violence is physically harassment, andredlg the sexual harm. Husband is
found most common use of force. Further, the Mipisf Public Heath reveals annual
cost evaluation of medical treatment of victimsdoimestic violence is over 36,000

million baht.

! Kao-Sod Newspapers, ®0lovember 2007, p.31.
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Most intimate partner cases especially women beocoatiens of domestic
violence crime committed by previous husbands ompes. There are several forms
of violence. Firstly,physical violence is for example kicking, object use, and other
forms of hurting body, and cause to death. Secorsdiual violence are e.g. rape,
compel victims to do undesirably sexual activitidhirdly, mental violence are
through threats to harm, swearing, detention, emn@nd social coerce, refusal to
financial supports, insultingncluding deserting women to be alone or discaydih

responsibilitied

In previous Thai society man is regarded as hasingerior role and by
norm man was respected with higher power over woasaoeing shown in old saying
as “Woman is a water buffalo, while man is a mainivas stated in law at that time or
Pra Ai-ya-karn-thard, Section 1. In addition, the/lalso gives the husband the right to
beat his wife to have the power to cane cultivaierthe spouses of Law of Section 60
states that "husband and wife live together witls hvife and found her
guilty. Husband can combat women. But vise verda va punish the husband is not
possible. To strike his wife took flowers to apateg for her husband."The law
reflects culture and tradition of ancient Thai stgithat man has powerful relation to
woman. Woman therefore had high expectation thatdgman could be a bread
winner. The role of woman was clearly a follower lmisband and supporter of
husband with patience. Moreover the other roleshofisehold wife were treat
provision to husband and child raising. It was kelbat that times that widower could
not handle a whole family by herself. Therefore veomvho have husbands or married
must be willing to endure anything to maintain theily good society, which leads to
power relationships that men have power over woarehmake men think that they

can do anything to women.

Krittaya Archavanilkul et al.,, Research Report tifddolence in spouse and women's health”,
Bangkok, 2003, p.5.

Watcharin Patjekvinyoosakul et al., Research Rejtetl “Reform of criminal justice of juvenile
and family: Response to protect children, youth fameily”, 2002, p. 78-79.
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Domestic violence can be classified into two prospe. The first one is
seeing as a family issue, in this sense it carxplaieed that it is not involving with other
person but husband and wife. Therefore it is naforaany family to have quarrel or
arguments, and such events other people shoulkcbnz to interfere with them. By this
concept, there are several family that become #&oget for others to provide assistance
and later commonly found that woman turns to bémievithout any support. Besides,
laws give rights to husband to be able to bodilgmhavith no penalty or further legal
execution. It shall be the cause of the domesttence recidivism. The second one is
seeing as public issue, in which is public resgmlityito guard and be aware of such acts.
From this perspective, woman is perceived as a reeoflsociety. Public shall take care
of member of society to stay away from danger ohestic violence. Domestic violence
is a complication of problems involving intimatergens in family, in which differs from

other types of crime against body.

Domestic violence is the complicated problem andbives with intimates.
The characteristics of such crime differ from otmature of bodily harntrime.
Employing the criminal measure or the Criminal Lamforcement is not appropriate,
because the criminal law has intention to offengemishment rather than
rehabilitation and protection of the victims of destic violence. With this regard,
Act of Protection of Victims abused by Domestic Miace 2007 was legislated and
enforced since 12th November 2007. It is rather@mpate to deal with domestic
violence case with problem-solving solution ratligsn enforcing the criminal law
because the solution can be designed, modeleddiffiedent procedures from any
regular criminal proceeding. The result of the 8oluis to protect victim of domestic
violence and rehabilitate offenders to prevent tifesm recidivism, additionally to
maintain the relationship of family members. Therefwhen the domestic violence
such as husband assaults wife, or parents asshiltteen. Law sets duty to make the
official notification by the person who was abusddmestic violence or who was
witness of domestic violencalso the law authorized the competent authoriternger
into home or place of the incident to inquire ithe offender and victim of domestic

violence and other people in the place.
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If the victim of domestic violence wishes to infothre complaints against
officers then the victim of domestic violence hagptovide report of their complaints.
When a complaint made to the officers, the offitciak the authority to order some
measures or to provide the temporary relief to ¥ietim of domestic violence,
whether the request is made from the domestic mi@er not. Moreover it is rational
that the person who commits domestic violence teive medical treatment from

doctors, to preliminary relief grant as appropriate

The restraining order, domestic violence offena¢o the residence of the
family, or close family members as well as how d@oecfor children. Upon the method
of such measures to the court within 48 hourdhef ¢ourt agreed to the order of the
relief measures because the facts changed. Coaves the authority to amend or
revoke the order or how to measure relief or isang command including any

additional conditions.

The researcher thinks that the procedure underDimestic Violence
Victim Protection Act, B.E. 2550 (2007) is the d@uas to the domestic violence by
means of civil service support, which must be redito the official through complaint
or notice to begin the process to be able to protetim of violence by law. The
process pays attention to the officials and officeAs a result the problem of
enforcement of the Domestic Violence Victim PratattAct, B.E. 2550 (2007) and is
appeared in the research study of Mr. Pornsom Bawgli Which is found that the
official who conducts according to the Domestic I¥ice Victim Protection Act, B.E.
2550 (2007) does not understand or be certain ahewtontent and practical operation,
which are often seen as less familiar duty becthese are a lot of the new laws. The
Office of Women's Affairs and Family Developmentstea mission to be the driving
force to accelerate the preparation of sub-reqguiatipreparation of operation manual,

preparation of training courses and organized disttiplinary agencies workshops etc.

> Pornsom Paopramoth, The Study of Model of womesteption under the Domestic Violence

Victim Protection Act, B.E. 2550 (2007), Office of dvien's Affairs and Family Development
2008, http://Mmww.women-family.go.th/pdf.doc
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The research study of Narumon Phojam and ThitiyehReune&of problems
and obstacles of the proceeding according to thed3tc Violence Victim Protection
Act, B.E. 2550 (2007) found that 1) Problem of fstdfitude with a view to the problem
of domestic violence as a private matter 2) Probdérbudget management, personnel,
coordinated collaboration of multidisciplinary temand  3) Problems in practice under
the Act, such as the to summarize the case otthesad immediately within 48 hours as
required by law. Further, the order of measuresteonporary relief will require
investigation and sufficient evidence to issue ateiofor consideration. But the law
requires that officers must immediately conductrar@stigation to summarize the case

and ordered the accused within 48 hours.

The officials could not investigate and collect sheficient evidence to
support the consideration to instruct the measaresethods of relief to not excess
the time limit. 4) The problem of the attitudespafople with different views as some
perceive the problem of domestic violence as aapeivnatter, not know the legal right
to protect the welfare of those abused by domestience and not know the process
of conduct under the Domestic Violence Victim Pobiten Act, B.E. 2550 (2007).

With this reason, the researcher thinks that tleegss of enforcement of
the Domestic Violence Victim Protection Act, B.EBSD (2007) is the right protection
process of the victim of domestic violence and dstme violence offender
rehabilitation. The problem is at the law enforcamis not effective to a complete
legal provision. To expand opportunities for vicsinof violence to receive more
assistance and protection, we also need to stugly tegoromote education for women
to have freedom to manage their lives by securigyhming and solving immediate
problems when the problem of domestic violence mdn the case of notification to
the authority of the domestic violence incidendeeré must stop the violence and
support the victim of violence as soon as possiblaither the officers must be
cooperation between the agencies under the ActstioBel3 in providing the

® Narumon Phojam and Thitiya Petchmunee, The Follpvef domestic violence solutions Project in

Pathumthani under the Domestic Violence Victim Ectibn Act, B.E. 2550 (2007) : Legal and
Societal Aspects, Fund of Health Promotion, 20082p44.
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assistance to victim of domestic violence by camtdon with the OSCC Center or
hospitals for primary medical treatment. Also therest be the plans to provide the
secure accommodation for the victim of domestiderioe if not wishing to return

home. In case that the victim of domestic violemtghes to prosecute those who did
violence to, then the role of individuals should deded e.g. individuals within

families, communities, including community leaddis;al authority so that to take
part in under the protection order of Section 16¢t®n 11 and Section 12 and

including the process for monitoring compliancehvitie order.

In the event of a settlement under Section 12 Paphg2 and Section 16
would add the role of individuals within the familthe community to participate in
mediation and the conditions of agreement befoeestttiement, and monitoring of
compliance with that condition. In the case whereoart sentence the person who
commit domestic violence is an offense of domegtidence. The court requires the
use of rehabilitation, therapies, probation offesdeublic service work, refrain from
acts which cause domestic violence or on paroleeutite Section 12. To determine
the method is not a punishment but rehabilitatiorthe community with aims to
change offender’s violent behavior, and prevenidreism by the support of the
community to play their role in the rehabilitatiari offenders and monitoring of
compliance with the order including changes assediavith rehabilitation to help
remedy such as the program for those who commattedestic violence to help care

for victims of domestic violence.

The researcher therefore studies the use of alieesato solve the
problem of domestic violence for considering thepg model, system, feasibility,
readiness, preparation of the law, and opinionsxpkrts for implementation of ways
to solve the problem of domestic violence thattlié context of Thai society as a
choice for the Protection of Victims of violencedaresolve the problem of domestic

violence to be effective in future.

As a result when domestic violence occurs in amgngosuch as husband

pose harm to wife, or in the case that parents pogéharm to children, law entitles to
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victims of crime or any witness to report crimeof@icer. Officer therefore shall go to
investigate in the place where the domestic videsrane happened.

However, during conduct of the research, Establesitnof the Juvenile
and Family Court and Legal Procedure Juvenile aardily Case Act 2553 B.E. was
issued in the Royal Gazette on thd“2% November 2010 which shall be in force after
one hundred and eighty days from the issuance enRbyal Gazette, thus some
problems that were found in this research were madeld. Nevertheless, there are still
many major problems which cannot be solved by tieiwly enacted law, hence the
author analyzes these persistent problems withreatuenforcement of this new law
for purposes of further enhancing efficiency of Hgnaiolence Victim Protection Act
2550 B.E.

As a consequence, researcher is to study otherbjossolutions to
domestic violence by consideration of research scqgystem, model, strategy,
feasibility and readiness, legal preparation, apisi of experts towards solution of
domestic violence in Thai societal context for ralé&gives to protection of domestic

violence victims and solutions to domestic violeetfeciently.

1.2 Objectives of research

1.2.1 Study the enforcement of the Domestic ViogeWactim Protection
Act, B.E. 2550 (2007).

1.2.2 Study the solutions of domestic violence ganmg to international
experience e.g. England, the United States, antr#ias

1.2.3 Study reinforcement of solutions to domesiiclence under the
Domestic Violence Victim Protection Act, B.E. 25&007) e.g. plan for security How to
collaborate between agencies to assist victim olemnce, participation of individuals
within the family and community mediation, the ar@ad monitoring compliance with
the order, rehabilitation of offenders by the comity) including methods to prevent
domestic violence in order to lead to the impleraton guidelines for the operation in
solving the problem of domestic violence under lné¢ tDomestic Violence Victim
Protection Act, B.E. 2550 (2007) to suit the cohtdXT hai society.
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1.3 Resear ch scope

1.3.1 Study the enforcement of the Study reinforeinof solutions of
domestic violence under the Domestic Violence Wictrotection Act, B.E. 2550
(2007).

1.3.2 Study the solutions of domestic violence parimg to international
experience e.g. England, the United States, antt#ias

1.3.3 Opinions expressed by the Focus Group ifirpiys to performance
of the Operation Center for Family Violence Prei@miarising from the reason that
the Center is established under Ministerial Reguiat 2553 B.E. Specifying
Procedures for Supporting Execution and Enforceroéi®&ection 10, Section 11 and
Section 12.

1.4 Benefits of theresearch

1.4.1 Knowledge gained from the research shall hggestion to
reinforce the domestic violence solutions in Thwaistal context

1.4.2 Knowledge gained from the research shalpi@entive strategy
and supportive solutions for domestic violenceudelg compensation for victims of
domestic violence.

1.4.3 Knowledge gained from the research shallsbggestion to law

revision

1.5 Definitions

1.5.1 Domestic violence means any acts done witbniron to harm
physical, mental and health issues or potentighaon physical, mental and health
issues towards any family members. Further, theofiderce or dominated power to
family member to do or omit to do something, oradmit of doing something
unlawfully but not including negligent act.

1.5.2 Victim of domestic violence means spouse;sppuse, and

cohabitant without marriage certificate.
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1.5.3 Domestic violence wrongdoer means the perdonposes harm to
spouse, ex-spouse, or cohabitant without marriagdicate.

1.5.4 Officersinvolved in operation under the Domestic Violengetim
Protection Act, B.E. 2550 (2007) which contains taethority, police officer,
prosecutor, judge, psychologist, social worker, doctor.

1.5.5 Community means a person or group of persdrs are parents,
relatives, parents of the parties, competent pemothe Court deems appropriate,
people by request from the victim of domestic vigle as well as community leaders
and local authority

1.5.6 Participation of the community means pubkarmng, consulting or
assisting in the mediation to the parties to seitiat.

1.5.7 Rehabilitation in community refers to theneounity activities and
community projects aimed at rehabilitation of offers under community or locality
and environment. The activities in the project ®an rehabilitation rather than
punishment, and may include various service aw®it.g. education, life skills
training, relationships with others, medical seegicand job placement etc. These

activities may be regulated by the community oregoment agencies
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Framework for promaotion approach in solving the problem of domestic violence
under the Domestic Violence Victim Protection Act, B.E. 2550 (2007)

Action caused by domestic violence

< ® (Knowledge management) E

y

Inform official to enforce the law according to
the Victims of Domestic Violence Act 2007

Section 13 @
'\ (Shelter, OSCC. Special Unit)

Senior official
order Section 10

Complaint to the Inquiry
Official Section 8

A

® Negotiation

v

Compromise or withdraw

v

Court order during investigation or
under consideration, Section 11

complaint, Section 12
h 2, Section 16 Moy
aragraph 2, Section .
paragrap. v Section 12
A Paragraph 2
Settlement
Compromise or withdraw Agreement
) the c_harge ) . Section 16
Section 12 Section2, Section 16

A

h 4

@ Negotiation

Court adjudication
Section 12

&

® Rehabilitation for
domestic violence offender

® Rehabilitation for
domestic violence offender

h 4

A

Family Welfare

Az

@ Follow-up

Follow-up
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CHAPTER Il
LITERATURE REVIEW

The literature review will present information whits separated into eleven
parts. The first part will explore the concepts traes pertinent to the study of domestic
violence. The second part will bring relating thesrto analyze the intimate partner
violence. The third part will demonstrate the lavioecement ideology. The forth part will
provide the enforcement of the Victims of DomeWticlence Act 2007 (B.E. 2550). The
fifth part will be the restorative justice to apmynd solve problems occurred in family
unit. The sixth part will explain about the proce$gestorative justice implementation
with the coordination of the moderator to facitahe session and ease the situation
between victims of crime and offenders under thedmity conception. The seventh part
will show the community service and its practicedtienders. The eighth will look closer
at the English experience of protection of victihslomestic violence crime and solution
of the domestic violence. The ninth part will be thxperience of the United States
concerning protection of victims of domestic viaercrime and solution of the domestic
violence. The tenth part will be the experiencehef Australian protection of victims of
domestic violence crime and solution of the domeablence. Lastly the eleventh part

will review the associated research studies reggdibomestic violence as follows.

2.1 Domestic violence

The Report of the World Conference on Human Right¥ienna 1993
revealed that the children and women'’s rights aadiénable, integral and indivisible
parts of universal human rights. The country meipeesenting in the Conference on
Human Rights in Vienna 1993 agreed to be actingiaténce against woman. The
essence of the Treaty lies on the understandirteofactual gender-based violence.
The hypothesis is that woman is the victim of alinfis of violence. The definition of

“Violence against woman” is including any acts that harm woman physically,
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sexually, and mentally. This involves using thre@mtsharm woman, using force to

restraint her liberty whether in public or privateas.

It is noticeable that the definition of violenceaagst woman according to
the Declaration on the Elimination of Violence Agsti Women has the broad
meaning. It covers the violence of intimate partaed family members. Also, the
meaning covers the crucial social mechanism in wgmvern woman to be inferior to
man. Therefore the definition of violence againsiwan according to the Declaration
on the Elimination of Violence Against Women enc@sges violence against woman
occurring in the family, violence against womansome communities and minor
ethnic groups e.g. mores or custom involving viokewr abuse in woman'’s life for
example female genital mutilation the traditionsoine ethnic group that woman and
her property belong to her husband, whenever tisegecase that the husband dies,
woman will be transferred to be a wife of husbamdther and her property will
accordingly become husband’s brother property.Heuytthere are some other forms
of violence against woman e.g. violence or abusm fofficials or state mechanism
for example rejection or delay caused in case oéiveng medical treatments or

employment etc.

The United Nations announced"2Blovember to be a Stop Violence to
Woman Day as a memorial day for three Domichigamale activists who were
severely assassinated by dictator in 1960. In @hdithe first movement was arranged
in 1995 named “One Voice...Stop violence to womanfipaign under the Say NO to
Violence against Womérproject, which is for campaigning the idea of stiog all
violence against woman sponsored by the Fund falthldPromotion Foundation,
Ministry of Justice, Ministry of Social Developmeahd Human Security, Friends of
Woman Foundation, and Women Network Against Viogemwdth cooperation of
United Nations Development Fund for Women or UNIFEMich is an organization
in the United Nations providing financial funds asdpports for woman’s right

establishment. UNIFEM was founded in 1976 for ragsthe importance oflvoman’s

1 Watcharintr Patjakevinyoosakul et al, Research“Assessment of Criminal Justice in Safety

Protection of victims of domestic violence”, Bangk@k03, P 27.

2 http://www.novaw.or.th/?page_id=2
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right in many regions around the world. In 2008 Hewmyal Highness Princess
Bajrakitiyabha was invited by the UNIFEM to be tiBl ambassador working against
the violence against woman and emphasis on theuseress of the violence against
woman issue in society in order to give the stromgssage to the public that the
problem must be put to an end.

2.1.1 Definition of domestic violence
Violence is any behavior or action that violateme other person’s rights
in all modes of force use e.g. through physicakbak sexual which makes any
impacts on physic and/or mental eleméiitse violence is conducted by use of force
to coerce, command with no consent, and hurt woptarsically and/or mentally.
These violent acts can be sorted into four categ@s follows
2.1.1.1 Physical violence e.g. battering, slappikigking,
punching, using arms, using acid liquid, using ingilwater, unexpected pregnancy,
sexual transmitted diseases and murdering.
2.1.1.2 Mental violence e.g. verbal and bodily dse the
means of carrying out coercion, threats; usingojesy to justify actions; no opinion
expression allowing; property destroying, and p#mions cause depression, tension
and lead to suicidal.
2.1.1.3 Sexual violence e.g. talking about raunctgry,
sneaking, touching private part of body, forcingutedress, forcing to have sexual
intercourse, raping, not care about wife’s sexeads, forcing to prostitute.
2.1.1.4 Negligence e.g. discarding family membdising

unfaithful, not care of offspring and aged parents.

2.1.2 Causes of domestic violence
Assoc. Dr. Kritiya Archavanijkul said that one ohuses of domestic
violence is the socialization through various itwgtbns which gives woman certain

role of gender. Woman perceives an inferior rolegehder to man through the

Jirawan Deelue, Violence, Faculty of Nursing, Chiaddai University, p. 1.
Information Publication of Domestic Violence, Adei to women and Children Provision Unit,
Chiang Mai University, p.2.

4
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socialization process. The factors of ongoing viblelements are cultural, economic,

legal and political factofs

Culture Economy Law Politics
-Belief of the -Limitation of -Law regarding -Perception of
appropriate opportunity in divorce, child care,| domestic violence
gender role income and lack of| alimony and is normal, rather
- Expectation financial credibility | inheritance. than serious issue.
towards male and| of woman. -Limitation of -Acceptation that
female -Discrimination in | opportunity in legal| the family is
relationship in inheritance and; | education of personal unit, and
family. land and legacy woman. not in control of
-Inherited belief inf ownership of -Values of violencel state authority, law
higher male role. | woman; and post- | act and rape stated and religion.

- Social values in | marriage by law make -Risk of persistent
male dominance | guardianship. woman situation | belief challenge.
to woman power. | -Limitation of disadvantageous. | -Limit the

-Belief that family | opportunity access| -Government knowledge of

is private premise| internally and officials woman to be

for male externally of particularly in political drive
command. woman. — criminal justice force.
-Acceptance of | Limitation of lack delicacy -Limit opportunity
traditions and opportunity access| toward violent of woman to
practices of in education and | issue and have participate in
marriage. training of woman. | discrimination settling public
-Acceptance of against women. organisations and
violence use is political

solution of organization.
problem.

The sexual harassment from the economic inequaldkes the woman
status becomes inferior status, dependant to mha tamily leader and bread winner.
Overall, the conceptual framework of patriarchyateean idea that woman is an object
or asset to be under the control of men. It is ¢kplanation of the Thai society
scenario that people respect father and give tléigo to man as ruler or governing
position. Therefore men are in the higher posittamparing to woman in many

aspects e.g. in education and in profession. Assalt; the violence against woman

® Narongchai Kongsakol et al, Research report “Thalbf Domestic Violence in 7 Neighboring

Communities of Ramathibodi Hospital, Bangkok, 2003, 18.
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and the inferior position of women is prolonged by the stability of the concept of
patriarchy and inequality.

2.1.3 Formsof violence against wife

Forms of violence against wife can be illuminated by the Power and
Control Wheel of E. Pence and M. Paymar showing the connection between violence
and power and control in variety of possibilities. This following form of action is

explaining the violence of intimate partner violence or, that is to say, particular
husband and wife violence.®

1. Using coercion and
threats

2. Using intimidation

8. Using economic abuse 3. Using emotional abuse

Power and

Control

4. Using isolation

7. Using male privilege

5. Minimizing,

6. Using children denying and blaming

Figure 2.1 Power and Control Whes!.

Sour ce: Duluth Domestic Abuse Intervention Projective (Pence Paymar, 1993)

6

Boosarin Klongpayabarn, Domestic Violence: Associated Factors of Assault of Wife in Muang

Didtrict, Srakaew, Masters of Science Degree (Public Health) Major in Family Health, Mahidol
University, 1999, p. 20-21.
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Power and Control Wheel Chart can be explained as
follows;

2.1.3.1 Using coercion and threats can be doneughro
several forms of action e.g. using threats to hlaoaly or leave in isolating condition,
and to tell others about woman’s personal issudsstory in order to generate woman
embarrassment.

2.1.3.2 Using intimidation can be done through maats e.g.
making a certain eye contact, gestures conveyiagdnticular meaning to intimidating
woman and intent to display weapons to make wontamed of, using force with
surrounding objects, abusing pets and destroyinghams personal belongings and
property.

2.1.3.3 Using emotional abuse can be done throegbral
forms e.g. degrading woman by verbal acts, callngnaming woman with rude
wordings which conveys insulting message to makenao feel inferior, bad, or
unwise, offended and worried in what occurred of mistakes made.

2.1.3.4 Using isolation can be done through mamgdskiof
action e.g. controlling woman to do or not to doy act for instance not giving
permission to woman to be able to meet up or tlk person who husband is not
impressed. Moreover it can be use of area restosimbake restriction to be able to
read some published materials or watch some mdaanels, together with not
accepting any reasons and needs of woman.

2.1.3.5 Minimizing, denying and blaming can be ddayenot
taking any responsibilities in all causes createdthbn. Blaming on woman that is the cause
of conflicts and showing no regretful sign whenglematic situation is rooted by man.

2.1.3.6 Using children as a form of discomfort womand
distress with children issues for example usindgdcbin as key to make any pressure
on woman, using children to be a negotiator in otddorce woman to communicate
with. Beyond, man can also make threats to leava@avoand children in isolation and
no responsibility. Some cases deal with harm bodg kidnap children or take
children away if woman does not comply with men dads.

2.1.3.7 Using male privilege can be explained imynforms

such as giving a fixed role play in family for &imily members, being dictator in all
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decisions making in family, treating wife as samseskve or maid or even animals of
family.

2.1.3.8 Using economic abuse for example wife
can never be employed and work outside of the fam#ver allow woman to have a
part-time job or side-line job that earns some momeanage all financial issues to
make woman dependant to husband at all time. Irestases, husband gives wife an
allowance for spending or never pay wife until fleg for some money, some of the

case husband does not let his wife know how muelstgxhe earns salary.

2.1.4 Impacts of domestic violence
In most cases of intimate partner violence, husbarades violence to

woman. As a consequence the battered woman is easbad to public and society to
seek assistances. In some case woman thinks thaiasho be tolerant to the domestic
violent situation for keep her family and childrefherefore the common results
shown in general society these days are more wanngering from domestic violence
problems. These following impacts occurred to fgnmiembers show potentials of
domestic violence behaviors;

2.1.4.1 Physical impacts from domestic violence &sg.
being injured, impaired or to life.

2.1.4.2 Mental impacts form domestic violence usg leeing
miserable, irritated, embarrassed, guilty, traucasolated, relying upon drugs or
alcohol addiction, or suicidal association.

2.1.4.3 Economic and social impacts from the restubbody
injury e.g. the high cost of medical treatments @nsbme cases may be out of work.

2.1.4.4 Children impacts e.g. it shows that 4 @fi%es being
harmed when having a baby. 53 percent of batterecham, children will also be
battered. Accordingly children are direct victimsdmmestic violence. Children who
witness the domestic violence incidences will laderbe impacted on their physical
and mental development and the perception towaodgety, where there can be

displayed into 2 characteristics.

" Benchaporn Panyayong, Domestic Violence, Departwigkiental Health, 2002, p. 2.
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(a) Being suppressive. This group of children
memorizes violence and accepts the violence uséheir mind. They can not
understand the situation nor seek way-out to daemselves. As a result the children
will be miserable, and are likely to blame themes|\easily to be sad, have a low self-
esteem and low adaptation to school and societyutlre it is likely that they will
become victims of violence crime or in associatoth suicidal commission.

(b) Being exposed. This group of children has
personality shaped by experiencing abusive sitnatidhey tend to be tempered,
careless and stimulated to express violence eagtgr than using rational process in

problem solving. They are likely to have anti-sbbehavior and be abusive juveniles.

2.2 Law enforcement conception

Paul B. Weston & Kenneth M. Wells state in their rkvoof the
Administrative of Justice that the law enforcemisndefined as “The function of the
administration of justice or the law enforcemenéisequential crime control process
performed by agents and agencies of government wadbigned functions and
territorial Jurisdiction® . In other words, the duty of the criminal just&estem or law
enforcement agent is the crime control processoresply conducted by officials and
organizational bodies of the government with auth@tated by law.

2.2.1 Definitions of law enforcement
Professor Dr. Yut Saeng-Uthai gave two defingiaf law enforcement as
follows:®
2.2.1.1 Law enforcement is the law passing in atamce
with the state constitution. House of Represergatipass the laws, or administration
of the state passes the laws as authorized the eHotiRepresentatives. Law
enactment considers authorization of law ratifmatand the degree of the laws in

order to prevent conflict of law in future.

8 Aree Roongpornthaweewatana, Enforcement of Crimligaé by Thai Criminal Justice System,

Masters of Law, Chulalongkorn University, 1984, b, 4

®  Yhut Saeng U-Thai, Introduction to Law, BangkokaMmmasat University Press, 1980, p. 92-93.
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2.2.1.2 Law enforcement is the use of law in @erfactual
case. It is the application of law with regardsthe social facts or incidence. The
criteria of law enforcement shall be applied tohauty of the state including
authorized officials, police officers, attorneysud officials, and correctional officers.
The aforementioned authority enforce law as follows

(@) on the occasion that the investigation is
required, the investigator(s) has to perform the §arch and seek the association of
other probable factor(s).

(b) when the probable factors are investigated,
consider the laws on what does it explain about sittiation. It is to be noted that in
some cases the interpretation of law need to be doprior.

(c) having had the certain criteria of the law
regarding the case, apply the incidence to theitaarder to check whether it can be
applied by the law or can not.

(d) after being applied the law to the incidence of

the case, verify the justified solutions statedhsylaw.

2.2.2 Law enforcement theory
The law enforcement is to be endorsed when the sttablished the law
enforcing institutes for example administrativetitosion governed by the minister,
ministry, department and governing officials. Theninal law enforcement shall be
administered by the criminal justice agencies eglice, attorney, court and
corrections. The law enforcement and the criminatige practices shall follow the
concepts of Herbert Packer, in the article titlethé Model of the Criminal
Procedure” which depicts the two main criminal igsstproceeding systems; the first
one is the Crime Control Model and the second srilkeé Due Process Mod&l.
2.2.2.1 Crime Control Model
The prime responsibility of the criminal justisystem is crime
controlling for the benefit of safety and securay the society. Therefore legal

measures and efficient national policy are primacguired. Together with the law

19 Sermsiri Sivanichyakul, Enforcement of Law regagdto the Search: A Case Study of the Special
Investigation Act 2004, Masters of Law, Chulalongktniversity, 2006, p, 11.
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enforcement that emphasize on punishing offendéestevely since the wrongdoing
committed by the criminal and offender harm socaetg state of security; and human
rights of law abiding citizens. The criminal jugtisystem therefore ensures the safety
and security of society by increasing the effectass of the criminal justice system
and emphasizing the criminal justice system rewmisioough all the proceedings e.g.
investigation level, law enforcement level, evidensearching level, and prisoner
treatment level. The criminal justice system aimdeliver justice with no delay. The
protection of the rights and liberty of its citizems another consideration of the
criminal justice system. With the conception tHasaciety is safe and secured from
criminals, community and society shall be in thetestof peace and the human rights
shall be protected as a matter of consequence.

2.2.2.2 Due Process Model

Due Process Model pays attention to rights praiacton
certain person. That is to say the legal proceeiirige case shall be done by the Due
Process. The Due Process model centered at theamawthe principles of law,
especially when one is offender, one shall be seet® by court through the just,
unbiased, and rightful process. The non-senten@¥dop shall be treated as an
innocent person whose rights shall be protectedth@rother hand, for those who is
sentenced and found guilty, one shall receive simmme of punishment. The essential
concept of this model is to protect rights of tlem+sentenced person until the criminal
justice proceeding found that person being blamtwand guilty by law

2.3 The Procedure of the Victims of Domestic Violenc&ct 2007 (B.E.
2550)

The domestic violence is subtle and delicate farpilgblem in which
deals with intimate persons. It has a wide diffeeerirom other forms of other
common crimes. Criminal measures according to thmiral code therefore shall be
considered as not ideally relevant to this paricdase of domestic violence crime
because most of the criminal law aims to punishctimainal or offenders rather than

1 pongsitra Arunrattanakul, the Special Investigatict 2004: A Case Study of enforcement to
influential persons, Masters of Law, Chulalongkomivérsity, 2006, p. 13-15.
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to provide rehabilitation or protect the victims @dmestic violence crime. Thus in
legal aspect, the law regarding victims of domesiiglence protection shall be
relatively appropriate to the domestic violenceecaad treatment. The intention of
this sort of law is to correct and rehabilitate #@ence user in domestic violence and
to restore the family relationship among the vickerusers and the victims of the
domestic violence crime who are commonly knownaasilfy members. The act has

these subsequent detalils;

2.3.1 Definitions
In the Section 3, the important 9 words are definthat is; domestic
violence, family members, court, remedies, psycisiat social worker, official,
inquiry official and minister.
2.3.1.1 Domestic violencean be divided into 3 natures as
follows;
(a) Any action done by the purpose to cause injury
to mental or physical health.
(b) A deliberate act in a manner that is likely to
cause physical harm or mental health of family mersb
(c) Force or overwhelming power by wrong person
in the family must commit, not to act or accept thetions of one person or
improperly, but it does not include acts of negtige.
2.3.1.2 Family members
This law protects the relationship between hushkeamdi wife,
both legally married and those living or used tonky without as being husband and
his wife married status even if the former spowsdivorced from each other despite
the adoption of children, including family membarsd any persons who have to rely
on and in the same household.
2.3.1.3 Court
Court represents the Juvenile and Family Court uttae law
on the establishment of Juvenile and Family Cond duvenile Court under the law

on the establishment of Juvenile and Family Coudit 2uvenile Court.
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2.3.1.4 Psychiatrist

Psychiatrist under the criminal procedure meang the
person who meets the ministerial regulations argist&tion at the Ministry of
Justice. The role in the criminal justice systenoisrace data, analysis of the data or
the mental state or the victim or the accusedimingl cases affected or cause offense

2.3.1.5 Official

The official is the person who is appointed to comaith this
Act and include an administrative official or p@iofficer under the Code of Criminal
Procedure.

Administrative official or police officer under th€ode of
Criminal Procedure Act which means to the officets have the authority and duty
to maintain public order including the prison wardéhe Excise Officer, the Customs
Marine Department inspector, immigration and otbificials in the situation of when
making an arrest in connection with the suppressfamlawful acts.

Under the Code of Criminal Procedure Act, Secti¢h/? the
senior administrative official includes the Perman8ecretary, Ministry of Interior
Deputy Permanent Secretary, Ministry of Intericsdactor-General of the Ministry of
Interior. Assistant Permanent Secretary, Ministfy lmterior Director General of
Department of the Interior Deputy Director Genemkpartment of the Interior
Director of Investigation and Legal Affairs, Heafdtloe Department of Administration
and Head of the Legal Affairs Division of Investigm and the Department of
Administration, Inspector General, Department o finterior Provincial governor
Deputy Provincial Governor, Provincial Permanentcr8ery, Assistant District

Sheriff, who was Head of District. It shall alselimde those acting for it.

Senior police staff includes Police Department, Wgp
Director General of Police, Assistant Director-Gahef Police, Police Commander,
Deputy Police Commissioner, Assistant Police Comsiorger, Commander of Police,
Deputy Commander of Police, Provincial Police Chigéputy Head of Provincial
Police, Superintendent Director of the Provinciali¢é® Deputy superintendent Deputy
Provincial Director of Police, Chief Police Inspacbf the police force constabulary,

the titular head of the police station from thei@®oIlCadet Class Bachelor's degree or
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equivalent police lieutenant or above, or equivajasiice lieutenant over the degree
and acting officers.

2.3.1.6 Inquiry official

Inquiry official means the authority who has beetedated by
the Minister to be officers under the Code of Cnati Procedure. In the location
where is no local authority has been delegatedéyMinister, the inquiry officer will
be acting under the Code of Criminal Procedure.

Inquiry official is the competent authority which entrusted to
be a competent authority by the Minister. Howevehere is no local authority has
been delegated by the Minister, the inquiry offieeéll be acting under the Code of
Criminal Procedure.

(@) In Bangkok, a police officer ranks from
lieutenant’s degree or equivalent.

(b) In provinces other than Bangkok, the
administrative official or police officer, and seniAssistant District police officers
with ranks ranging from lieutenant in the policdégree or equivalent.

(c) The offense occurred outside the Kingdom are:
1. the Attorney General or Acting 2. Officers asgid by the Attorney General or
Acting 3. Officials of the locality where the acedgswas arrested in the area.

(d) The government official other countries or the
person who has been litigation to inflict damagé®accused.

2.3.2 Determining the base offense and compromigjn

The Section 4 determines "domestic violence" asdffiense and assault
offense under Penal Code Section 295. The offeasebe compromised. This is,
therefore to divert offenders from the justice syst However if the situation cannot
compromise each other, acts of domestic violenam isffense under criminal law or
other laws, the offender shall be punished undefab is another.

The Section 12 authorizes the competent autharigpecify conditions of
the settlement, withdrawal of complaint by means rehabilitation treatment

probation, pay grant relief, public service workae from acts which cause domestic
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violence, and parole, there shall be power to efido divert cases from the criminal

justice system.

2.3.3 Notify the responsible authority

The Section 5 authorizes the person responsibieabuse, domestic
violence or who witness or learn to do violencéhim official notification and to notify
the authority in good faith. The notification shb# protected and does not cause to

the person who submits to any of civil, criminatiagoverning liabilities.

2.3.4 Authority of official

The Section 6 in the case of receiving the reduttomestic violence, the
official who have the authority or power to entee dwelling place of the incident in
order to ask the offender and victim of domestmesce and people in place there. In
such case, the competent authority who enter healtvelling place can perform any

work without a search warrant for the court to &san arrest warrant.

2.3.5 Duty of inquiry official

2.3.5.1 The inquiring In the Section 8, on the complaint
within three months of the period since the victifrdomestic violence is able to have
the opportunity to inform or complain to. The exgsi®ns of investigation together
with an opinion to the prosecutor for prosecutiefobe the court shall be within forty-
eight hours after the incidence of domestic vioerihe extension of the period shall
be at the maximum of six days. To inquire domesiidence victim, officers must
provide a psychiatrist, psychologist, social wor&ethe person who abused domestic
violence are present during interrogation to cansul

2.3.5.2 Settlement of the withdrawal request

The Section 12, paragraph 2 states that in thetesokra
compromising, withdrawal of complaint, official $harovide the Agreement prior to
the initial settlement, to withdraw the complaitt adopt the procedures and
rehabilitation therapies probation offenders, offiers pay for relief grants, public
service work, refrain from acts which cause viokeint the family or parole are used

as criteria in compliance with the Agreement, mstatutandis. It can include the
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opinions of the victim or their family. If this Agement and the compliance with such
conditions are complete. Afterwards, it has to cammpse. The complaint will be
withdrawn. If the accused violates or fails to ctynwith the conditions that officers
have the power to lift up the case to proceed.

2.3.5.3 Reconciliation

In the Section 16 in order to settle the case ¢tioa violence,
the authority may set the reconciliation combinédndividuals or group of persons
who are parents, relatives, parents of the pastigmrty officials deem appropriate for
consulting or assisting in the resolution of thetipa to settle the same or may be
assigning a social worker, social work agenciearyr person or party to help mediate

a settlement that the parties may agree.

2.3.6 Command measures or measures of relief

2.3.6.1 Competent authority to issue the ordethe Section
10 authorizes the competent authority who is edgmtao an administrative official or
senior police under the Code of Criminal Procecamd assigned by the Minister is
empowered to order measures, or measures of teltee victim of domestic violence
temporarily including the domestic violence offentte receive treatment from doctors
to those who pay for remedy or domestic violene@mgpreliminary relief as appropriate
to the position, the restraining order, domestiterice offender into the residence of the
family or someone close to the family as well ag bho care for the child.

2.3.6.2 Court approval or disagreement with the stament
upon orders measures to alleviate the sufferingnore, the proposed measures or
measures of relief to the court within forty-eididgurs from the date of the order or
how to measure the relief. If the court order appg the measures or procedures for
the relief, order to determine how to measure facafthe relief. If the court does not
agree with the statement measures or methodsetaat the suffering in whole or in
part or facts or circumstances change the coutl shake an order inquiry, and
promptly if facts or circumstances discerning erfot@command court may amend or
revoke the order to change the measures or proeedorelieve suffering or to order

any including any additional conditions specified.
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2.3.7 Violation or failure to comply with orders
The Section 10 Paragraph 5 in the event of a breatdilure to comply or
order of the competent court, violators shall beigled with imprisonment for a term

not exceeding three months or a fine not exceetthirgge thousand baht or both.

2.3.8 Jurisdiction

2.3.8.1 The court has the power to issue ordeduring the
Section 11 investigation or trial, the court hag thower to order measures, or
measures of relief or issue any command as appitepri

2.3.8.2 The Court Adjudication Section 12, in a court case
where a court that the act of violence is wrong, ¢burts have the power to make use
of rehabilitation, therapies, probation, offendpes/ for relief grants, public service
work, refrain from acts which cause violence in tamily, on parole in accordance
with the procedure and the time that the courtiregu

2.3.8.3 Settlement and withdrawal of requestSection 12
paragraph 2 in the event of a compromise or withdleof action, the court shall
provide for the Agreement prior to the initial $mttent to withdraw the lawsuit, to
adopt the procedures and rehabilitation therapielsgtion for the offenders, therefore
the offenders pay for relief grants, public serweark, refrain from acts which cause
domestic violence or parole as condition of comywith this Agreement, mutatis
mutandis. It can consider the opinions of the mcar their family. If this Agreement
and the compliance with such conditions is comple&zefore it has to compromise
withdrawal. If the defendant violates or fails tongply with the conditions, in this
case the court has the power to lift up the cagpedoeed.

2.3.8.4 Reconciliation the Section 16 in order to settle the
case for domestic violence case, the court mayiappgerson or group of persons to
conciliate of which includes parents, relativestioé parties who is appropriate to
consult or assist in the resolution of the parttesettle the same or may be assigned a
social worker, social work agencies or any perggoanty to help mediate a settlement

that the parties may agree.
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2.3.9 Rationale of adjudication the domestic violence cases
In the Section 15, regarding the hearing of dornegilence acts, the
court has to compare the parties to settle the. ddse aim is to achieve peace and
warmth in a family which is important to considkee tfollowing principles as follows;
2.3.9.1 Protection of the rights of victim of destic violence.
2.3.9.2 Preservation and protection of maritatus as a
center for men and women who are willing to be lansband wife. If it is unable to
maintain the status of the marriage, subsequehdydtvorce shall be conducted in a
fairness and minimize loss as possible by taking the account of the welfare and
future of children.
2.3.9.3 Protection and family support especialligen that
family is responsible for providing education to mi#rs who are minors of the
family.
2.3.9.4 Measures to help maintain husband, wifd toeir

family harmony and improve the relationship betwtemselves and their chifd.

Table2.1 Shows the comparative study of differences in wagkio Resolve the

problem of domestic violence

Prior to the Victims of Domestic After the Victims of Domestic Violence

Violence Act 2007 (B.E. 2550) Act 2007 (B.E. 2550)
1. View of the problem of domestjcl. View of the problem of domestjc
violence as a personal matter. violence as a public matter.

2. Individuals who witness or know2. Appointment the person responsible [for
of domestic violence do not abuse, domestic violence or who
involve matters within the family  witness or learn to do violence to the
of another person. official notification.

3. The purpose of the prosecution|®. The purpose of the prosecution |to
bring the offender to criminal protect victims of the abuse of violence
penalties and offender rehabilitation to the

offender by giving the opportunity to

stop or repeat offender does not repent
also maintain and relationships |of
family members.

12 Narongchai Kongsonthi and Narumon Phocham, Dom&&tilence, Bangkok: Sahaprachapanich,
2008, p.309-314
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Table2.1 Shows the comparative study of differences in wagkio Resolve the

problem of domestic violenqeont.)

Prior to the Victims of Domestic
Violence Act 2007 (B.E. 2550)

After the Victims of Domestic Violence
Act 2007 (B.E. 2550)

4. Prevent crime by the law as a t(
to control the behavior of offende
by the Classical School.

pdl. It is social prevention from the Positi

rs School by rehabilitation of offende
and to be returned to the family with
recidivism of domestic violence.

Assault offense under the Pe
Code, Section 295 cannot
compromised.

n&l To set that the “domestic violence” is

be offense with the criminal offeng
according to the Criminal Act, Sectig
295 and the offense of domes
violence.

an
e
n
tic

The three-level administratiy
official or police officer rank in
equivalent degree or above m
request the court to issue an art
warrant and search warrant or
when there are reasonal
evidences that the court has rea
to believe.

6. In case of receiving the notification
the acts of domestic violence, t
ay authority shall have power to enter in
est the residence or the place of
ily accident to ask the offender and vic
Dle  of domestic violence and other peo
son in the location. In such a case,
competent authority can enter into
dwelling without a search warrant f
the court to issue an arrest warrant.

ﬂ
ﬂ

of
he
to
he
im
Dle
he
he
Or

In the case that there is physi
assault between husband and w,
inquiry official or police officer to
terminate the conflict, otherwis
there shall bring into coutt.

cdl The competent authority have power
ife, determine the terms of the settleme
withdrawal of complaint by means
rehabilitation treatment probation, p
grant relief, public service work, refra
from acts which cause violence in t
family or parole.

e

8. The officers began an investigati
without delay depending on whe
any time it deems appropriate.

08. To inquire the domestic violence victil

re the officers must provide a psychiatri
psychologist, social worker or th
person who is abused domes
violence to be present durir
interrogation to consult.

to
nt,
Of
ay

n
he

mn,
t,
e
tic

[92]

13 Regulation of the National Police. With the casat tome of the special procedures (No. 2) Act
2543, dated 14 January 2543, Chapter 13, the sasimhd and wife quarrel Article 583, p. 698-

699.
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Table2.1 Shows the comparative study of differences in wagkio Resolve the

problem of domestic violenqeont.)

Prior to the Victims of Domestic
Violence Act 2007 (B.E. 2550)

After the Victims of Domestic Violence
Act 2007 (B.E. 2550)

9. If officers receive a complaint then t
proceeding with legal action will b
employed until the case is finalize
There can be no compromise
withdrawal of complaint in the
criminal offense.

neé.
e

AY”J

In the event
withdrawal

of a compromis
of complaint, and

d. official shall provide the Agreement
or prior to the initial settlement tp
withdraw the complaint.

To adopt the methods of rehabilitati
treatment probation offenders, pay for re
grants, public service work, refrain from a
which cause violence in the family or par
used as criteria in compliance with t
Agreement and the opinion of family
domestic violence victims and the victims.

the

10. Victims of violence to settle ¢

offense against the private matter.

rl0. In the settlement in the case of acts of
withdraw their complaints on the

domestic violence, authority may 9
the reconciliation of individuals qr
group of persons who are parer
relatives, parents of the parties or pg
officials discretion for consultation or
assisting in the resolution of the partjes

to settle the same or may be assigned a
social worker, social work agencies |or

any person or party to help mediate a

settlement that the parties may agree

11. Officials have no power to ord
measures, or measures of relief to
victim of domestic violence.

efll. The authority who is an administrative
the official or senior police under the Code

of Criminal Procedure and assigned by
the Minister is empowered to order
measures, or measures of temporary
relief of victims of domestic violenc
whether there is a request from such
person or not to have the power to issue
any command as deserved including fthe
domestic violence offender to receive
treatment from doctors to those who [do
pay, domestic violence grant preliminary
relief as appropriate to the position, the
restraining order, domestic violence
offender into the residence of the family
or someone close to the family as well
as care for the child.
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Table2.1 Shows the comparative study of differences in wagkio Resolve the

problem of domestic violenqeont.)

Prior to the Victims of Domestic After the Victims of Domestic Violence
Violence Act 2007 (B.E. 2550) Act 2007 (B.E. 2550)

12. In civil cases related to domestid2. During the trial, the court has the
violence, the victims of violence power to order measures, or measures
may request a provisional court of relief or issue any command gs
order before the judge in the appropriate.
infringement case and in the family
case.

13. If the victim of violence has beed3. In the case where a court that the|act
damaged by acts of infringement, of violence is wrong, courts have the
the claims can be filed due to power to require the offender to pay
violations of the Code of Civil and financial support relief efforts.
commercial Acts.

14. In the case where a court considetd. In the case where a court that the|act
that the act of violence is an offense of violence is wrong, courts have the
under the Penal Code. Court can use power to make use of rehabilitation
judicial means of pending the case, therapies, probation offenders, public
with the condition for probation d service work, refrain from acts which
other means for safety protection. cause violence in the family or on

parole accordance with the procedure

and the time that the court requires the
offender rather than the time pf
punishment.

-

15. The problem of domestic violence i$5. The problem of domestic violence is a
subject to the people that have|to problem with complexity, which must
resolve by themselves. focus on protecting victims of

domestic violence, offender rehabilitation

and therefore required a form of the
team and professional team work.
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Table2.1 Shows the comparative study of differences in wagkio Resolve the

problem of domestic violenqeont.)

Prior to the Victims of Domestic After the Victims of Domestic Violence
Violence Act 2007 (B.E. 2550) Act 2007 (B.E. 2550)

16.To prosecute those who cregfs.In the main proceedings, domestic
violence may lead to other family violence focused on the protection |of
problems such as the prosecutjon the rights of domestic violence victim
that husband injured his wife, and and families with various measures|in
the Supreme Court sentences the order to help husband, wife and thgir
husband to prison. Husband may family harmony and improve the
be fired and does not have money relationship between themselves and
to help families. His wife and their child.
children would have suffered from
the crime and may cause mare
problems to society. When hgr
husband came out after being
punished to return to the family as
husband and wife together again,
in such situation it would be more
difficult due to lack of
relationships.

2.4 Implementation process of restorative justice in solving the

problem of domestic violence

In the case that husband injured wife, and his wifermed complaints
to police officers or to make legal proceedingshty husband. The purpose is to
punish her husband which law enforcement to cort®lbehavior of the husband. It
is supported by the Classical School. It is thenerprevention by implementation the
law as an instrument of intimidation against thizie$e behavior, rather than revenge.
But it is noticeable that the action against heshand might affect relationships
within the family, which made destructive relatibips betweentwo parties to live
together as a family for another reason this istoaahaintain relationships within the
family. The Positive School views that punishmenhot a solution but it should be
guidelines for rehabilitation of husband who caugedence to be able to change the
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behavior to be a good person and can return tonlitie his wife and family again and
to protect society from crime.

The lawsuit also brought husband who is violendermfer to punishment
which involves severe punishment alone is not dlpro of domestic violence which
is consistent with the Peacemaking Criminologyamal punishment cannot prevent
and control crime. It should be that the commugg§ting involved in improving the
behavior of the offender. The Peace group offers\nolent methods as “Restorative
Justice” agreed that the formal sanctions cannetgmt and control crime. The
community should get involved in improving the belba of the offender instead.
Government should stay away from the process ah msi@ossible. The government
involved the offender causing stigma and as a trélseloffender cannot be good for
the society. But if the community to take care lué bffender instead and society to
forgive and accept the changes themselves and tabaepback into society, the
offenders can return to the good of society as.tt€lirthermore, the legal proceeding
against the abusive husband can be explained by Ldieeling Theory and
criminalization of the husband that stirred the Haton to husband in the form of
stigmatization.

The problem of domestic violence is a complex ntben it can be used
only to punish offenders according to law, to emel problem has therefore required a
form of professional team work in solving problerhraugh specialization of
professions in varied disciplines. Together wité tise of community participation as
Social Bond, which may be a mechanism of socialtrobrmechanisms within or
external control that will act to pull forward ootnto trust a person of repeated acts of
violence and society will forgive and accept tharues themselves and finally accept
that person back into society and can return t@tuoel of society as well.

2.4.1 Restorative Justice
The Restorative Justice is the hybrid of Criminglagd Victimology. The
concept is the assumption that if the crime oceatir@ny place it can cause damage to

the victim and members of the society at the same,tso how best to remedy the

14 Sudsawhuan Suthisorn, Criminology and Social W@#ngkok: Thammasat University Press,
2003, p. 57-58.
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damage caused by crime is to allow the partied| i@l@vant parties to participate in
solving the damages caused including offendergjnvjcand members of society.
These three individuals will be the center of tleeanciliation process, while the
organization of the state as well as law profesd®mvill act as facilitators of the

criminal justice system. It will help coordinateetlparties to the proceedings to
achieve the main objective of the analysis procesgeconciliation that is the

responsibility of the offender to compensate thenage to the victim and full

participation of the victim, offenders and membefsociety, so that all parties can
return to live together with happiness.

In conclusion, the restorative justice means phecesses that create a
relationship between the offender and the victinteturn to a good relationship to
each other using a multi-party participation, intthg party offenders, injured parties,
communities and officials in the judicial procesmducted by the objective to create
strong relationships rather than prison or otherighment under the lai¥.

Basic principles of bringing reconciliation proceanalysis
used in criminal casés.

2.4.1.1 Willingness of the party.

2.4.1.2 Participation of victim of domestic violencand
offender of domestic violence

2.4.1.3 The parties are ready in information, us@erding of
the processes and outcomes that will occur foeffextive meeting.

2.4.1.4 Responsibility of the offender

2.4.1.5 The restorative justice process must densithe
respect for human dignity, loyalty, credibility ethights of offenders and the rights of
victims, justice willingness of the parties and @wprment to the participants.

2.4.1.6 Physical and psychological safety of pgodicts is to
pay attention to.

2.4.1.7 The facilitators must be the persons whdetstand
the restorative justice process.

5 Research and Consulting Institute of Thammasat WUsitye Research Report “Restorative Justice
Process in Court of Justice”, Bangkok: Duantula RrinHouse, 2010, p. 132 and 37.

% http://www.justice .govt.nz/policy-and-consultaticestorative-justice/documents/MODULE-1-for-
internet-1pdf.
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2.4.1.8 The restorative justice process shall bed us the

appropriate case.

2.4.2 Victim-offender mediation: VOM

A key goal of the restorative justice process israte harmony in society
by the injured party has been satisfied and thenolér is conscious of the adverse
effects caused by their actions and display respiihs by alleviating the adverse
effects of the action. Therefore, the form of ajppiate reconciliation process oriented
and it is possible to solve the domestic violenadbfem in the context of society, that
is, Victim-offender mediation: VONMbecause of the dispute between the victim and
the perpetrator is the victim and the offenderatiye

Form of dispute conciliation between victim and eoifler in Elmira
Ontario, Canada in 1974. The compromise of a despitich serves to convince the
victim and the offender to talk and compromise shene dispute, which compose the
dispute will be trained to have expertise in makiihg victim and the offender have
mutual understanding on the offense occurred daraadevays to find a summary of
compensation or remedy, damages resulting fromoffiense, principles used to
compose the dispute between the victim and thendéfe It shall need to get
cooperation from involved persons and its threennpainciples of justice do well to
apologize and measures to prevent recidivism iréit

Compromising by restorative justice gives victinigslomestic violence an
active role in the criminal justice system by reg®y information about crime can
directly ask any questions from offender through éxpressed concern / concerns on
the adverse effects of crime that affect his lifegotiation make to the offender. The
offender has the opportunity to apologize to thwbe suffer from the actions of his
own. The victim and the offender has to know andeustand his real identity not by
stereotype.

Dispute Settlement in the process of restoratigtige is not done to find
out the conclusion that the offendsrtually guilty or not, and to mitigate how sewerit

of the punishment. However, beginning with all gertaccepted what the perpetrators

7 Institute and conselling of Thammasat UniversRgsearch report “Restorative Justice in Court of
Justice”, Bangkok: Duantula Printing House, 20102.
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done as offense and understand the injured viatichdamage caused by the offender
through dialogue-driven healing. The availabiliiyli@bility or accountability of the
offender leads to an agreement between both padigserform any agreement in

order to compensate for the damage caused byithe €r

2.4.3 Humanistic mediatior®

If the word “mediation” means reconciliation thehe mediation in
restorative justice differs from conflict resolvimg modernity framework completely
because conflict resolving in the previous time veyed the meaning of
compromising of the parties by the public agentapen.

In a restorative justice process, victims andrafts shall meet in a safe
place. The objective is to provide the offender tesresponsibility or accountability
by the aid and pay damages to victims of crime. meeliator has been specifically
trained, who helps make the process as well. Alagtims to speak or show the
offender recognize that the outcome of his actasse harm anything / anyone and
ask the offender as needed. It has been involvateirdevelopment or planning of
actions to compensate for the damage error occamdda chance of the offender to
show responsibility for his actions directly incing awareness of the adverse effects
caused by his actions involved in planning, repgithe damage occurred.

In the meeting, victim of domestic violence has Hwtive role in the
criminal justice system. It is conduct by askingy ajuestions that | know of the
offender can also express their concern / conaanmrtbe adverse effects of crime that
affect his life. The offender has the opportunayapologize to those who suffer from
the actions of his own. The victim and the offeneknown and understood in his
real identity not that constructed from imagestereotype.

Mediation in the restorative justice does not talfout the conclusion on
the offense or to what extent the punishment shbaldpplied to offender. However,
beginning with all parties accepted that the pegtets happened and understand the
victims of the domestic violence and the harm aathage caused by the offender.

18 Operation manual reconciliation processes to vesolomestic violence in integration manner,
Probation Department, Ministry of Justice, 2004-P.

¥ Thongtong Chantarangsu et al, Research project Mifdeiplementation of Restorative Justice in
Thailand, Bangkok, 2005 p 94-99.
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Reconciliation has to do with discourse in the Bgale-driven manner focus on the

healing responsibility of the offender. Relatiomshiand recovery of restoration

including liability for damages incurred mediati@ading to resolution of disputes are

to be in consideration to the high-level restomjistice as follows;

Table2.2 Victim Offender Mediation Continuum: From LeasRestorative Impact

Mediation in criminal justice
system

Restorative Justicein criminal justice

system

agreement-driven, offender-focused

dialogue-driven, victim-sensitive

1 The damage assessment is focused| NoThe first priority is to provide
opportunity to talk directly between the opportunities for victims and
parties and the community about the offenders to talk directly to th
criminal damage that occurred. victims, or the impact of crime on EFS

life and direct responsibility to the
victim.

2 Victims have no right to choose wher2 Victims have the option through the
they feel safe and proper to meet with process of the individual counseling
the offender. No right to choose whether 155 selected the place to meet and
they want to see or want to talk |to choose people who want to talk, and
anybody.

furthermore.

3 Victims have an opportunity to stgt8 Mutual agreement that led to the
their intention to negotiate an agreement sanctions to restitution is important.
in advanc_e._But no chance to prepare(for onq what is more important is
the negotiations. conversation about the impact of the

crime.

4 There are no meetings to prepare well .n Meeting to prepare for the victim to
advance of each meeting of the parties, the intermediary between the
between the intermediary acts with the offender and the mediator before the
victim, and mediator with the offender. two sides meet each other with lan

emphasis on opinion of the victim
that the crime affects his lifey the
needs of the victim and provide bath
sides for meetings.

5 Mediator is who have a role to explain| 5 No fixed format. Flexible time for
the offense and the offender. Victims the victim and the offender has
have a duty to answer your question, no  spoken fully. Mediator must have
chance to show their feelings. the patience to listen to with

humanitarian principle accordingly

6 Mediator is who monopolize the 6 Mediator uses high patience to listen

conversation mostly. Victims and
offenders have a chance to answer a
guestion. There are no discussions

between the parties.

to the expression of impact of crim
The mediator is the least speaker.

o
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Table2.2 Victim Offender Mediation Continuum: From Least Restorative Impact

(cont.)
Mediation in criminal justice Restorative Justicein criminal justice
system system
agreement-driven, offender-focused dialogue-driven, victim-sensitive

7 Correctional staff acts as mediator.| 7 Mediator is a volunteer in the
community who has been trained,
which act independently or may get
support from government official.

8 Reconciliation based on a voluntar§ Restorative justice between victim
e
y
f

matter of the victim, but not of th of domestic violence and offender.
offender. The point is the liabilit
would not be a matter ¢
Responsibility.
9 Settlement-driven session for 10418 Discussion takes over 1 hour.
minutes.

Mark S. Unbreit, (2001), The Handbook of Victim &ftler Mediation, U.S.A. Bass Inc,.

2.5 Community Rehabilitation

The punishment under the Classical School aintiseategislation and the
conception of “Punishment fits crime”. Later, thedNClassical School begins the
new concept of “Punishment fits criminal”. The Re® School shifts the theme of
legal aspect to social sciences and behaviorahsei® understand the cause of crime
and nature of criminal under the reasonable rafgorihis will bring rehabilitation to
offenders and the non-custodial meastrre.

The model of conflict management in criminal caaa be divided into 4
models 1) Punishment/Retribution 2) Therapy/Reiltabibn 3) Restitution and
4) Restoration. Considering the form of reconaiat it must change the view that the
criminal violation to person, not to the governmand in order to maintain justice it is
important to pay attention to the needs of victmanly. The offender must provide a

sense of guilt of the actions and must comply witkir obligation provided for

20 Aree Roongpornthaweewathana, Criminal Law Implemt#r by the Thai Justice Process, Masters
of Law, Chulalongkorn University, 1985, p. 42.
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victims and communities. The table summarizes tbdehof conflict management in

the criminal case as follows;

Punishment/ Therapy/ Restitution Restoration
Retribution Rehabilitation
Object Guilt Need Damage Conflict
Focus Offender Offender Victim Relationship
Process Imposed Imposed/accepteanposed/accepted Negotiated
Solution | Punishment Help Reparation Agreement
resolution

Regarding rehabilitation, in theory, the offendan de divided into two
main aspects; 1) rehabilitation the offender isg@mniand 2) rehabilitation the offenders
in the community. Although there is necessity tmiph offenders who are dangerous
to society or the offender in the case of a sermoatier there are some alternatives of
rehabilitation available e.g. treatment of manyenffers to use solutions in the
community both before and after the adjudicationcofirt cases. This can be seen
from the pending the adjudication, probation, reducof day of punishment and
parole etc.

A community-based correction in academic contexiamsebringing the
community resources to change behavior of offertdelne accepted by society. The
examples of the community resources are the Contynseivice center for post-released
prisoner to provide housing and vocation on theas# stage. However this includes some
projects for the post-release prisoners e.g. tHeWay House, probation work, parole,
alcohol addiction and drugs dependence rehalilitaiiograms?

Some models of community-based correction are saghdiversion
programs off the criminal justice system in the anel post prosecution by court e.g.
probation, parole, alcohol addiction and drugs depace rehabilitation programs,

and other middle-level measufess follows;

2L http://champpenal.revues.org/document356.html

22 3akchai Lerdpanichpant et al, The Feasibility $fcthe Implementation of the middle-level measure
in the alternative of punishment of offender inTi&i criminal justice, Bangkok: 2008, p 21.

% prathan Wattanavanich, Community Justice: the sofdihe role of community justice in crime
prevention and offender rehabilitation, Bangkok: ilteaw Development Project, 2007, p 135-136.
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2.5.1 Probation
The court sets the conditions for probation offesd® suspend the

punishment provided rehabilitation for the offendi®rbe a good citizen and prevent
offenders return to the perpetrators and again.cboet opts to deal with the offenders
individually. A selection of offense expects to ope offenders themselves in a free
society in a period of time during which the offendvill be subject to control and
monitor individual plans. If the offender violatéke conditions or a new one,
probation may be revoked and the offender may lméshad for an offense that was
originally imposed. However, if the offender cankmahanges themselves then the
case may be considered to receive the early poybatiafter the time specified by the
probation may be terminated. In such cases, offsnd#l be free from obligations or
limitations as a result of probatiéh.

Conditions for probation that the court requires cdfender
under the Criminal Code, including Section 56 dloves.

2.5.1.1 to report to the official under the carohdition within
the period specified, thus official can give adimassist the conduct of the offender.

2.5.1.2 The social or public service activities.

2.5.1.3 To refrain from any conduct which maydida the
offender in the same offense again.

2.5.1.4 To receive treatment for drug addictighysical
disabilities or mental illness or something elsthatplace and period as the court requires.

2.5.1.5To act under other conditions as the court deems

appropriate to correct or prevent the rehabilitatd offenders act or offense.

In the probation, conditions that the court wilseyn a probation officer
who conduct the responsibility according to a coartler, which is the act of
Probation under the Penal Code 1979 (B.E. 2522dstdhat the authority or the
probation officer will be under the general rulégpmbation to offenders that can be
divided into three main taskss follows:

24 Manual of Judicial official regarding probatiom iSuwanna Jarutassanee, Legal measure for
protection and prevention of battered wifes: corapae study of international cases. Dissertation of
Masters of Law, Faculty of Law, Thammasat Univgr2id01, p 80.

% suwanna Jarutassanee, Legal measure for protesimbprevention of battered wifes: comparative
study of international cases. Dissertation of Mastd Law, Faculty of Law, Thammasat University
2001, p 81.
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(a) Persistence Investigation is to seek colleation
evidence and analysis of facts about the historgt aacial background of the
defendant before the court case by the probatibeceofwho is operated under a court
order and then submit a report with comments agdesstions to the discretion of the
court to consider or waiting for Justice of thetsege or awaiting punishment and use
appropriate practices to individual defendants.

(b) Supervision, when the offender is on probation
in the law it requires probation agencies to cdnine person who shall not violate
conditions of probation or commit a new court. Bg probation, it will be required to
report to the probation period and under conditithred the court requires. If people
are violating probation conditions or a new offertbe probationers will act the legal
action. The court may impose the penalty or waittfie social psychology of control
and supervise the rehabilitation, treatment of awminal offense by the changes in
habits, attitudes and behavior to the norms ofedpciThe probation officer will
supervise the help taking care of different wayagipsychology and social work as a
guide in practice.

(c) Community Affairs, the procedures and
technical processes that probation officer usedbtwith the probation period of time,
definition of the conditions for probation conduttdy using the methods of
psychological study of ethics, social legislatiord aother means such as behavioral
and psychological rehabilitation, as well as prowidrelief for individual assistance as
appropriate, the use of human resources, whicludies institutions and charitable
organization as well as volunteer probation. ThaiMry of Justice gets involved in
promoting awareness and understanding supportfoarf@robationers in both direct
and indirect links to the probation was to returithte community as a home.

2.5.2 Community Service-CS
The court or probation officer assigned the offendea criminal case to
work that would benefit the society or the victimtivout compensation under the

consent or request of social services work. The ngonity participates in the
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rehabilitation of offenders, work, social work isnan-profit organizations. There are
three main aims as follows; 1) retribution 2) regtimn and 3) rehabilitatiof.

The Court ordered to conduct the community servicek in the case
where the offender has been working for socialpay some compensation to the
victim. The offender is required to work with thenemunity which is similar to the
pay damages in the concept of rationale. With emighan labor rather than money,
such as cleaning the community, work for elderlynkeaetc. The courts have the power
to order the social services to work alone or imjeoction with probation as
appropriate.

In foreign countries, the probation officer's detewn is to set the type of
work and hours of work appropriate which includes teview of social work because
the probation officer will provide the informatiomnd the identification of
Probationers in a systematic way. Therefore itmairthe right job for the probationer
well. Along with, there are some budget for stajfand the monitoring of social work
services!

Guidelines for social work services take into actothe efficiency and
skills for the identification of the probation tce appropriate for social work. The
probation officer is responsible for setting thpeyof work and the hours of work that
is not too short (20-500 hours), coupled with tkeedito monitor the actions of social

services to be more stringéeht.

2.6 Protection and problem solving in domestic vieince in the United
Kingdom
In the United Kingdom, the relationship of husbamdl wife follows the
Common Law, which by law is understood in the narhthe theory of The Unity of
Spouse. However the unity is meant specificallytite man only in the sense of
physical body. Since the legal status of women Wawee come before the marriage

was ended when the married and will be includedh whie husband (feme Covert)

2 \www.203.154.185.11/ul/probation/index.php?optiamc

27 Sakchai Lerdpanichpant et al, The Feasibility $fcthe Implementation of the middle-level measure
in the alternative of punishment of offender inTi&i criminal justice, Bangkok: 2008, p 34.

2 \www.probation..go.th/cs/pdffiles/cs_article_2.pdf.
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therefore a status of married female is differeaf single female (feme Sole), also
called primary Doctrine of Covertures, which is tlegal status of women in the
marriage, which is under control, care and probector her husband.

As the consequence, husband has authority over avitk punishment
power to batter wife as a control means of disegin family, as known as “Rule of
thumb” which implies that husband can punish wijebhttering with the wood that its
thickness is no more than a size of husband’s ttifimb

Today, protecting the rights of the victim of dortnewiolence, the court
shall have power to issue protection orders to dim&iolence victim in order to end
the violence that children are born with a spoesdd or family member before the
start of the criminal act with violence. Howeveigtims with severe offense have the
right to take legal action against the criminal @ndl actions by the violence subject
to the Family Law Act 1996, with significant powerthe court for 2 cases 1) occupation

order and 2) non-molestation, as folloths.

2.6.1 Occupation order

The FLA 1996 Act, Section 30-41 extend the rightsttee spouse in
possession of and residing in the home under th& NIBB3 to more generally. Any
person who has the right to apply for the courssnie an Injunction on the possession
of the residence must be a person who is an assdqmerson, such as a spouse or
former spouse as husband and wife, or cohabitarfrmer cohabitants, or who live
or used to live in the same house together asaivelwho agrees to marry, parents of
a child and those who are responsible for the dnid lastly those associated with the

party of the family.

29 H.J.Stephen, Stephen’s Commentaries on the La&sgitind, Vol.2 (London : Butterworth,

1950), p.490.

Thapanee Jutharom, Legal measure to protectids@ntion to domestic violence, Dissertation of
Master'd degree, Turakitbundit University, 20061@G41.

Watcharin Patjekkvinyoochol et all, The reseatthly “The Assessment of the Justice Process in
Protection of domestic violence victim” Bangkok 020 p. 136-141.

30

31
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The court has the power to issue the following comands.
2.6.1.1 To order the applicant to remain entitieghossession
of the property.
2.6.1.2 To order the defendant to allow the ested access,
or in the entire house or part of the house.
2.6.1.3 Orders for either or both parties owrreddroperty.
2.6.1.4 A ban/scroll/ Ltd. Possessory right to inséne home.
2.6.1.5 Issued an order prohibiting the partid® viaave the
right as a spouse residing in the house, or prahgoof living together temporarily for
the right to live by the other spouse.
2.6.1.6 Order to cause the violence to leavellngehouse or
part of the dwelling house.
2.6.1.7 Order to limitation of access by violeroféender to
the area, which may include dwelling house.
In addition, the court has the power to issuehsaders.
Petitioner has the right to request that the cortder the petitioner who is entitled to
possession or entitled to possession of residembiases before the court to issue an
order protecting residential or housing, which toeirt examines the circumstances
surrounding in particular as the following concerns
(a) The need for housing and the ability to dearc
the residence of each party, including son.
(b) Earnings of both parties.
(c) The impact of the protection order will affe
the health safety, living conditions of each pairtgjuding son.
(d) Actions or behaviors of each party affecting

one another.

However, the court may not issue a protection ordegrappears that the
person who has the right to apply for coverageentdled to possession of residential
or housing dies, except that if the court has dsareorder governed by the requestor
has the right to housing which marriage propertgrelater, the other party is dead,

there is no end of the command.
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Effect of residential protection, when a court orded shall have effect
throughout the period specified in the command miil uhe event specified in the
order that your spouse is covered until the newria@g@ or minor child or a court
order any changes from the original order.

When court orders regarding the protection of egsisl and then later to
do so at any time, courts have the power to enfoarepliance with the order or to
order either or both the residential repair, maiatee equipment, including
household appliances that it demands, and forcpdydhe costs caused by its use and
including rental cost if there is any.

2.6.2 Non-molestation order

The FLA 1996 Act, Section 42-62 give the rightgerson who receives
violence or child abuse abused parent requestéecpom from potentially harmful assault
or non-molestation to be protected by the ordethefNon-molestation order under Section
42 (1) which refers to the command to any one thr bbthe following cases.

2.6.2.1 Orders placed requirements do not allaerference
with harm to associated person.

2.6.2.2 Orders placed requirements do not allawy
interference with relevant child abuse.

The associated person who acts of violence or Wwaee
relation to a child, has the right to apply to twart to issue an order protecting the
non-molestation and associated person pursuanettio8 62 (3) which mean as
follows;

(a) The person who agreed to marry

(b) The person who was living with wife or
husband.

(c) The person who live together or have lived
together in the same family, but not including eoyel, employee, residents or
tenants.

(d) The person who is relative including of the

father and mother sides.
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(e) The person who agreed to be married (although
the agreement is terminated).

() Those that involve children, under the Section
62 (4) a person who is the father or mother ofdhiéd and is always responsible for
their parenting of a child.

(g) Parties in family cases.

The case is stated that the FLA Act 1996 givesripgbt to apply for
protection from potentially harmful assault of asated person and relevant child.
These rights apply to the court by asking the ctmissue an order protection from
potentially harmful abuse, which is consideredxereise larger than the DVMPA Act
1976 and DPMCA Act 1978.

The Non-molestation Order, under Section 42 (8)dburt shall consider
all circumstances including health care, safety welt-being of people applying for
coverage which will benefit from the protectionaiildren.

Non-molestation

(a) Order prohibiting interference in generakloe specific actions, which
prohibit interference abuse or both under Sect(6J.

(b) Order prohibiting interference with the spaszifperiod or until further
order.

(c) Order prohibiting interference between thetipa in family cases
under consideration until the Supreme Court, waladd or disposal of filed cases.

Regarding the person who apply for coverage @sild, if children under
the age of 16 years, it may apply to court protectorders protect residence or
occupation order; or a ban on interference or nofestation, unless it is authorized
by the court or leave of the court under section(#Bthe court may allow the
application under section 43 (1) only when we atisBed that the child is able to
understand the purpose of applying for protectibmesidential (Occupation order)
and ask for protection from potentially harmful @gs (non-molestation order), then

under section 43 (2) The protection may requesafdpoint someone to apply for



Fac. of Grad. Studies, Mahidol Univ. Ph.D. (Crinlbgy, Justice Administration and Society) / 47

protection of their representatives and he or shstroomply with regulations set by

the court of the Section 60.

For the occupation order and non-molestation ottiercourt will hear the
case to investigate both sides, unless in the trgaergency situation court may hear
one party and ordered one party (ex part ordea}, i) the court may issue an order
protecting the housing or protection from potehtiddarmful, even if the defendant
has been sued or have not received a summons folkbing circumstances such a
case of danger that may be caused to the petitmmehildren involved, if not order
protection once the petitioner or the child may ibpired by the cause or the
defendant. Or it appears that the cause or thendaefe to act to stop or hinder not to
let the petitioner have the right to submit a rejyeotection, or in the case that has
the reason to believe that the defendant exenciseviention and the damage coverage

is not protected.

2.6.3 Arrest for breach of order

If it appears that the cause of violence in theiffarto believe that
circumstances will cause interference or threatemaun to the petitioner or more
children. The court may issue an order to arrestttach a power of arrest, along with
any protection order. Unless the court has consdlel the circumstances and is
satisfied that the petitioner or the child has nes adequate protection, the court may
not issue commands to handle any protection. Thes@ble has authority to arrest
without warrant but this must follow occupation/Amolestation order, and then send
the arrestees to the relevant judicial authorityhimi 24 hours from the time of
arresting. On Christmas Day, Saturday and Sundenvhe officer has already been
authorized detention, unless he or she has bekubai

In the event that the court does not issue anrdadarrest, if those who
have to comply with an order protecting non-comm® in order all or some of the
coverage, petitioner has the right to request thetdo issue arrest warrants or issue a
warrant for arrest of the respondent, but the castied an arrest warrant was the

petitioner must be sworn and declare to the courkrtow that there is reason to
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believe that those who must comply with an injumati Court has the power to

imprison unless the court to allow bail.

2.6.4 Domestic Violence SAFETY PLAN
If the possibility of violence in the future, viois of violence need to have
the plan of the treatment of those who makes vaddn their own safety and children
by the steps as follows.
2.6.4.1 Step 1: Planning for security prior to theact of
domestic violence

(a) Preparing plans for security in the event @ ac
of domestic violence

(b) Assign a trusted person to go for advice or fo
assistance in the event of acts of domestic vi@enc

(c) Set the place to escape to hide when the
domestic violence act.

(d) Prepare your luggage for the trip e.g. bags and
hidden in a safe place so that can be picked quitkktan keep with yourself or keep
with friends.

(e) Preparation important items to take e.qg.
documents, money, keys, phone, drug identificagiot SO on

() In a separate case with the temporary act of
violence, neighbors may be acting as alarm momigoand security forward if the

violence done to the area near the house

2.6.4.2 Step 2: Planning for security during theact of
domestic violence
(a) In event of acts of domestic violence, it skioul
leave the situation immediately.
(b) Try to avoid the place where not safe, such as

to avoid disputes in the bathroom the place whered or a room with no exit.
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(c) Try to find ways to get help from a third party
as soon as possible by the use of symbols suckigishors or password to contact for
assistance or teach a child call for help fromgblce.

(d) Teach children to understand the plan fortgafe
and teach the child to understand that in the ewéracts of domestic violence,

children need not to interfere because it canndtentiademselves securéd.

2.6.4.3 Stage 3: Planning for security in the futuwe from
the actions of domestic violence

(a) If the case of injury, to try to get treatthérom hospital as
evidence that the acts of violence occur.

(b) Trying to get advice from professional an iadw which is
to assist and respond to various needs. The adeamved will be used for further
decision making.

(c) If unable to obtain advice from professioadvice, then it
shall be trying to find any reliable person abldédp without thinking about the act of
violence that occurred this happened to you alonie a shame and is not your fault,

so you need to get help.

2.7 The protection and domestic violence problemsfdhe state of
Maryland, USA.

In the United States, the relationship between &wdland wife according
to the country use the Common Law, which consitesband and wife are the same
person. This can be seen from the property managela&, and the husband is to
seeking property and maintaining the property aesponsible for his wife and
dependent care as well as the family ledtieAs in England, in addition, the United
States has influenced ideas about the power ofaBdglith her husband's body over

his wife. This can be seen from the decision ofSkheerior Court; many states allow

32 http://www.saferlancshire.co,uk/domestic violensaety-plan/

3 www.restorativejustice.org.uk/...%20Domestic%20¢me/SORI%20DV%20Report%20
SUMMARY% 20shart%209.08.doc

3 Visanu Kruangam, Anglo-American Law, Bangkok: Chaitajkorn University, 1987, p. 42.
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battering his wife punish her husband as apprapnidth no offense, unless the assault

is assault resulting in permanent injury only asthfollowing examples.

In the Case of Bradley v State 2 Miss. 156 (182dpr&me Court of
Mississippi State is the first state to protectdausl not to be punished in case of wife
assault. Although the court may terminate the ggifthusbands to beat his wife with
a whip lash, rattan or wood that is not thickemtlsathumb for her husband. But the
remains of the old law, Rule of Thumb prevalent early half a century, court is
allowed to misuse the husband taught his wife, s agoriate in case of emergency,
especially forbidding the efficient inhibition, anbattering are not taught by a
permanent injury to the court for the reason of lihgation. It will just cause the

dishonor and disrepute to both parties.

In the Case of State v Black 60 NC262 (1844) Ndt#wolina State
Supreme Court puts the principle that husbandsemsgonsible for the actions of his
wife and parents are responsible for family cawavlis allowed to punish his wife by

the husband forced his wife, as necessary to daheawife.

In the Case of State v Rhodes 61 NC453 (1868) NGdlolina State
Supreme Court put the principle that the husbarsdnwaright to punish his wife, not
in any event. However, if those actions do not eqaermanent injury or not caused by
malice, not cruel, cruel or cause harm who doesasséault offense, the Court reasons
that controversy and conflict that is causing thpiry is temporary, may not be
comparable to the threat of disclosure on famigvéeto the public. The court should
allow the parties to fix the problems on their oamnd to live together rather than

government intervention in famify.

In the State of Maryland, currently has the pratecbf the rights of the
victim of domestic violence. The court shall hawewer to issue protection orders,
domestic violence victim before the criminal acthwviolence subject to the Act, the

Domestic Violence Act 1994 in cases where thergakence in the family of victims

% Elizabeth Pleck, “Criminal Approaches to Family Mioce, 1640-1980” in Family Violence, Ohlin,
L. and Tonry, M. (Chicago : University of Chicago §5£1989), p.20.
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of domestic violence, they can request a Protectimder without going through
lawyers and advice or consultation from the Locaindstic violence agency with a

request to issue, it can be divided into threeestag

2.7.1 Obtaining Immediate Protection

2.7.1.1 Step 1Go to the District Court during the time of the
court.

2.7.1.2 Step 2The official form and fill out the form
completely. The action represents a domestic voaencident.

2.7.1.3 Step 3Meet with the judge for details about the
actions of violence. As well as other evidence wths statement and report to the
Medical Image witnesses etc.

2.7.1.4 Step 4n case there is adequate reason, the court can
order the following;

(@) Command to stop the action violent acts of
violence.

(b) Order the offender to stay away from violence,
abuse and no contact with the offender or away ftwwme, school, work place
learning of children and away from the house araify member.

(c) In the case of married couples under the law,
the court may order the offender from violence hstogether.

(d) If the spouse is not legally live in the same
house, but not less than 90 days, the court magrdtee act of violence from the
homes together

(e) Ordered the victim of violence has the power to
take care of children temporarily

2.7.1.5 Step 5Court will consider the appointment again
within a week the police will be sent a copy ofuimgtion to those who do know the
severity. It requires that the acts of violencedart to appeal against such protection.
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2.7.1.6 Step @n the case that it requires to the provisional

Temporary Order, then it should contact the Lo@ahdstic violence agency together
with bringing these following evidences.

(@) Picture of wounds caused by the acts of vi@lenc

(b) A copy of the police report.

(c) If a witness violent acts, invite to the cotot
testify.

(d) Requested an arrest warrant from the police

(e) If you need financial assistance, use a copy of

the payment.

2.7.2 Obtaining Immediate Protection
2.7.2.1 Step 1To the Office of District Court Commissioner
for the form and fill out the form completely. Thaetion represents a domestic
violence incident.
2.7.2.2 Step 2:Meet the Commissioner in order to clarify
details about the actions of violence as well éoevidence of such as statement,
report to the Medical, images, witnesses etc
2.7.2.3 Step 3Injunction can be ordered as follows
(@) Command to stop the action violent acts of
violence
(b) Order the offender to stay away from violence,
abuse and no contact with victim or away from hoswodool, work place learning of
children and away from the house of a family member
(c) Ordered the violent offender from the home of
the victim of violence
(d) In the case of married couples under the law,
the court may order the offender from violence hstogether.
(e) If not a spouse is not legally married living i
the house, but it is a victim of violence as a tenen this case the court may order the

offender from violence homes together.
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(f) If the spouse does not legally live in the same
house, but not less than 90 days, the court magrdte act of violence from the
homes together.

(g) Ordered the victim of violence has the power to
take care of children temporarily

2.7.2.4 Step 4In order to command the provisional Interim
Order, Commissioner can issue commands as follows.

(a) Orders must be dated, time and place for the
next hearing date for the issuance of the Tempdrasiection Order.

(b) Orders must be dated, time and place of the
hearing date for the Final Protection Order.

(c) Orders must be dated at the end of the
Temporary Protection Order.

2.7.2.5 Step 5After the Commissioner issued commands; the
police must bring a copy to order the offender aintim of violence by violence. It
will consider the appointment again within 2-3 déysa violent act can be applied to
appeal Temporary Protection Order, if the victimvimfience does not come in on the
hearing dateTherefore the command shall be rejected. In thetetret the parties
agree with the protection order, the court canegbe Final Protection Order.

2.7.2.6 Step 6In the case that require to have provisional
Temporary Order, then it should contact the Loaaindstic violence agency must
bring evidence to show the following.

(a) Picture of wounds caused by the acts of
violence

(b) A copy of the police report.

(c) If a witness violent acts, invite to the cotot
testify.

(d) Requested an arrest warrant from the police

(e) If you need financial assistance, use a aupy

the payment.
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2.7.3 Obtaining Long Term Protection: The Final Order Hearing
In the case that the victim of violence receiveopy of the Temporary
Order and consider not to appeal, victims of viokemupon the court can issue a
protection order is called the Default Order of @nder of the court. Violent offender
must describe the violence and answered questioiine tcourt. The court may request
the child to live with other persons. If the victifeels fear of violence who do
violence to notify the court by asking the courbtder Final Protection Order will be
prepared as follows.
2.7.3.1 Step 1Court appointments in the last judging day.
(a) Are there any buses travel to court or not
(b) Do you know the location of the court or not
2.7.3.2 Step 2Require to have representative to court or not
(a) Contact representative prior to the judging. da
(b) Contact the Domestic Violence Community
Resources in the case that require of the residence
2.7.3.3 Step 3¥You have to prove that the protection order is
necessary. This may be evidence of such claims.
(a) Reports from the police.
(b) Witness of the event
(c) Other documentary evidence to those who
commit the violence act in order to compensatarfedical expenses such as receipts,
fees, etc.
2.7.3.4 Step 4Subjects that the victim of violence need to
appear in the order Final Protection Order.
(a) Order not to contact the person who commits
violence or limit contact with the child
(b) Order not to those who commit the violence to
the house or car.
(c) Order for those who commit the violence to the
Counseling.
(d) Order the offender to pay to the family
(e) Order the child to the guardianship of others
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2.7.3.5 Step 5if the court considers that reasonable enough,
the court can issue a protection order for a pamnmtcexceeding one year as follows.

(@) Command to stop the action violent acts of
violence.

(b) Order the offender to stay away from violgnce
abuse and no contact with the offender.

(c) Order to stay away from home, school, work
place learning of children and away from the haafse family member

(d) In the case of married couples under the law,
the court may order the offender from violence hemsigare for a period not exceeding
one year.

(e) If the spouse is not legally live in the same
house, but not less than 90 days, the court magrdtee act of violence from the
homes share for a period not exceeding one year.

(f) Ordered the victim of violence has the power
the temporary child care for a period not exceeding year.

(g) Order the child to the guardianship of others

(h) In the case of married couples under the law,
the court may order the offender to pay suppodievice was raised.

(i) In the case of children, the court may orther
offender to pay support violence to child

() In the case of joint ownership of the car, tou
may order that the offender is a violent possessibrihe car to work or child
transmission.

(k) Order the offender and victim of violence,
violence counseling program.

() Terminated and possession of firearms, vicets.

2.7.4 Violation of court order
Violent offender and victim of violence will res® a copy of Protective
order and will have to keep a copy for recordshéf offender uses violence or contact

the victim of violence, victims of violence needdall the police immediately. By the
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violation of a court, protection order is subjeotd fine not exceeding $ 500 or

imprisonment not exceeding 90 days.

2.7.5 Domestic Violence SAFETY PLAN
If the possibility of violence in the future, viois of violence needs to plan
in the treatment of those who do violence to tlwein safety and children with the
steps are shown as follows.
2.7.5.1 Step 1: Planning for security during theact of
domestic violence
(a) If the decision to flee. | have to use any nsea
to escape. (Try to escape by train to climb thedewn or fire escape, etc.)
(b) I keep the wallet and keys in the car, whiah ¢
pick up is easy.
(c) I can tell anyone can do about the violenoe a
ask someone for help when the noise from my house.
(d) I teach children to use the phone and be table
contact the police.
(e) I have a secret code to communicate with
customers and friends to ask for help.
(f) If I have to leave home, where will | go.
(9) | teach children to understand how to plan for
safety.
(h) In the case that there will be dispute, Il iy
to avoid and stay out of place to avoid making smgh argument in the bathroom, in
other places where armed, or a room with no exit.
() If the situation was tense, | will make hiralm
down and | will try to protect myself from danger.
2.7.5.2 Step 2: Planning for security after the ocerence
of acts of domestic violence
(a) Plans for preparing to leave the house

(b) Plans for the safety inside housing.
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(c) Plans for the safety of a request to issue a
Protective Order.

(d) Plan for safety at work and in the public pkce

(e) Plan for safety from the use of drugs and
alcohol.

() Plan for safety in dealing with emotions

(g) Things to do when they leave home.

2.8 The protection and resolve domestic violence dhe Western

Australia state, Australia

Regarding the status of Women in Australia, itdsognized by the law
rarely, that is, there is no legislation to prote rights of women at all. Until the late
19th century, it has canceled husband’s right toighuhis wife. But, to protect the
rights of women is still be less as seen from theecof Meacher v Meacher (1946)
from the High Court hearing shows that husbandideaden wife, punishment in the
base refused to obey the husband and there is théatioes not allow his wife to visit
relatives at previous family’'s home. The wife tee dwer husband asked the court to
punish the alleged assault. But the husband clémat he has the power to do to
discipline training. Court eventually ruled thaéthusband has the right like a normal
legal to do sé° When there is violence in the family act by théepéler may be a
spouse, lover or family members, victims of violerean get help and services from
the Crisis Care Unit under the Ministry of CommynRevelopment anytime of 24
hours and the victim of violence can seek adviceonmnsel to request the Restraining
order from Domestic Violence Legal Unit By the megahat the victim of violence
may request the court in person or request thapdhiee requested the court to issue a

protection order. It may be into three stages Hsvis: >’

% Family Violence Professional Education Taskfomgra note 21, p.172.
37 http://www.legalaid.wa.gov.au/InfoAboutLaw/aspxiaet.aspx?Page=Domestic/Domestic.xml/
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2.8.1 Violence Restraining Orders
The person who performed with domestic violence théeit is physical
abuse or psychological abuse or abuse of the gyopereven do harm to animals,
under the process it can make the self-petiticdheacourt or tell the police to the court
requesting the court for protection. In the circtanse of asking the court for a
protection order must include: 1. there has beendthmestic violence action or are
likely to be caused by domestic violence and 2. dtwat decides that it should order.
The court must consider three elements.
2.8.1.1 Prevent the requester from abuse of daengstence
2.8.1.2 Suspend or stop the abuse in a manneminatcause
fear and damage to the safety of life and property.
2.8.1.3 Taking into account of the welfare of ctelal
In addition, this third element, then the caurst consider a
criminal record, the offender previously Family alimng conditions, court order
related to other families consideration by In thesrg that the person abused by
domestic violence under the age of 18 years whdaheasight to request the court for
court protection of their parents were police @f& or organization to protect
children. The protection order is a court orderonder to stop the act or acts of

violence to prevent any approach to victim of viae.

The court may have the power to issue proteairders in different ways.
The objective is to prohibit a spouse party to eavislence or threatening the other
spouse. If there is a violation should be punishat not to the grave. In case of
emergency, it urgently requires the court to empawassue a temporary protection
order. The main objective of the protection oraekeep in mind that is to change the
behavior of the cause of domestic violence. Itdsassary to preserve the child from
abuse or witnessed abuse, violence witnessing itiience between the parents or
family members that form of protection orders skica# following®®

(a) Order or stay away from the family.

(b) Restraining order to stay near or at the wa&elof a family member.

3 Watcharin Patjekkvinyoochol et all, The researthlg “The Assessment of the Justice Process in
Protection of domestic violence victim” Bangkok. 200. 174-175.
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(c) Restraining order to be close to or in any B@etplace.

(d) Restraining order to be close to family members

2.8.2 Interim Hearing

In case of making application in writing to theucdofor court protection,
then the court has to make appointment for ingaggoon as possible. In the petition,
it should represent the incident and the reasanadking a court protection order. Or
it is possible to tell a story that happened duang investigation. In the preliminary
investigation, violent offender will not particigain any investigation. If the court
thinks that there is sufficient information, couantly order the temporary protection
and sends the order to the violent actions by #reo@ of 21 days to contest such
order. If there is no dispute Temporary Injunctidhe court may issue a Final

Restraining Orders.

2.8.3 The Final Order Hearing
In the case where the offender receives a copyiaénce temporary
protection orders and a dispute Temporary Protectibe court will make an
appointment to come to the party, then the firgoamment will be made to ask the
victim to the violence that still need protectiomer or not. In a second appointment,
the person who commits violence against the cadeaidence and the court can issue
a protection order is as follows.
2.8.3.1 Command to stop acts of violence.
2.8.3.2 Order the offender to stay away from vioks abuse
and no contact with the offender or away from hoswool, work place learning of
children and away from the house of a family member
2.8.3.3 Order the violent offender to stay frora Home of the
victim of violence.
2.8.3.4 Order not to use the property, although ghoperty
may be owned by any person who commits violence.
2.8.3.5 Order to prohibit the offender to use gun.
2.8.3.6 Order to prohibit another person to aghastioned in

the above.
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2.8.4 In case of violation of protection orders

Court orders protection of either spouse undeiahe The protection can
be enforced within two years or maybe more thart thathe event the court
determined in that order. By the breach the cowleioto have a fine $ 6,000 or
imprisonment not exceeding 2 years. In additior, dburt may determine the power
to arrest order protecting the person if the ded@ebhccommitted or threatened to
assault or when the circumstances to believe betéfendant will do so. However,
the court may issue an order to arrest the offemdr violates the order only if the
petitioner has asked specifically to do so. Whea plolice officer has reasonable
grounds to suspect that the statement that the mpimwarest has been violated, it can
be arrested immediately without a warrant and togothe male offender to the court
within 24 hour. If the arrest was made on Saturdaysunday or holiday, it can be
extended to 48 hours, however, the court may puaidit when the request is to
proceed with court action for violation of orderth@rwise, the court must release the

offender immediately.

2.8.5 Domestic Violence SAFETY PLAN
If there is possibility of violence in the futungctims of violence need to
receive the treatment of those who do violencénhé&ir town safety and children with
these steps as follows.
2.8.5.1 Step 1: Planning for security prior to tle act of
domestic violence

(a) Assess the level of anger of those who do
violence whether it is a serious danger to harmamaiyour child or not.

(b) Stay at home in the area without weapons and
find a way to escape before because when the didmpen then there must flee
immediately.

2.8.5.2 Step 2: Planning for security during theact of
domestic violence.

(@) In the event of a dispute, do not rush into a

place where the child lives, because the child beain danger.
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(b) Have emergency phone number and do not be
afraid to call for help from the police.

(c) Tell your friends and neighbors know about the
problem of violence in your family and ask for héipm that person including the
signal to get help, such as turning on a light @ag so on.

(d) Have a secret code to communicate with
customers and friends to ask for help.

(e) Tell child to know how to get help and be able
to contact the police or how to escape from home.

(f) Keep wallets and car keys in a safe placeithat
easy to pick up.

(g) Teach children to understand that the violence
is wrong and not to dot with the person who we lswgeially. Also tell children that
the violence that occurs is not the fault of thddrbn and did not do any of the
actions which caused the violence as well as tehittiren to understand how to plan
for safety.

2.8.5.3 Stage 3: Planning for security in a requesb issue a
Restraining Order.

(a) Write down details about the actions of
violence or if it is an accident or events anddmpensate as necessary.

(b) Contact for emergency assistance or the police
law, and other necessary information.

(c) If there is any injured person, then it sigallto
the doctor and tell your doctor consider the inotdéater get a report from the doctor
and keep them as evidence.

2.9 Related research

Ronnachai Kongsakul wt al, Research repdite Study of Domestic

Violence in Community around the Ramathibordi 7 Hogital” Bangkok, 2005.
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A study of opinions and behavior that lead to ddioesolence and it found
that the 207 respondents of 580 revealed thatyeaa ago there was conflict in the
family, 197 respondents (34.0%), be attacked irfdhaly (or domestic violence) were
158 cases (27.2%), and causes related to the gergyorevealed that the characteristics
of one spouse is impatient, tempered (89.7%), beugrulous (83.3%), financial
problem (74.5%). The sexual problem is associati¢hl the domestic violence (11%)
for a domestic violence must have the offender aotim as well as the reasons the
respondents said the economy or finance is theliconCorresponding to the two
conflicting parties was 67.8 percent and 63.2 prcellectively. Most respondents are

impatient, 65.7 percent, being querulous 52.8 &pes cent are for alcohol.

Pornsom Paopramoth, Office of Women's Affairs aathify Development,
Report of the researctilThe study of ways to promote the protection of woran in
the enforcement of the Victims of domestic violencé&ct 2007 (B.E. 2550)”,
Bangkok, 2008.

A study on problems of enforcement the Victims ofm@stic violence Act
2007 (B.E. 2550) was that workers under the prateadf the Victims of domestic
violence Act 2007 (B.E. 2550 also did not underdtanare unsure of the content and
practices, which are often seen as the unfamilidjests, and there are many new
laws and measures. Office of Women's Affairs anaiifaDevelopment has a mission
to be the engine to accelerate the preparationulofstates, preparation of operation
manual, preparation of training courses and orgagizthe workshops for

multidisciplinary agencies etc.

Social Welfare Department. Pathum Thani Hospitagsdarch report
“Development of mechanical problem of domestic vieince as a pilot province
under the Victims of domestic violence Act 2007 (B. 2550)", Pathum Thani,
2008.

A study is on the development of mechanical sofufar the problems of
domestic violence in the provinces of Pathum Themere it is a pilot province under
the Victims of domestic violence Act 2007 (B.E. R%5It abstracts the lessons to be
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operational model used in the development of mashanto action of both public and
private sectors. The working group established het provincial level, training
knowledge base to creating knowledge in workinghwall agencies involved all
departments in the province of Pathum Thani. Thelystis to summarize the
development of mechanisms that need to occur uhdevictims of domestic violence
Act 2007 (B.E. 2550) to strengthen the networkalfaboration partners.

Narumol Phocham and Thitiya Petchmuni, the reseasgort “The
project of monitoring the performance problems of emestic violence in Pathum
Thani province under the Victims of domestic violese Act 2007 (B.E. 2550): legal

issues and social issuesPathum Thani, 2008.

The study aims to study the principles of the Vingtiof domestic violence
Act 2007 (B.E. 2550) and to compare the differencesvorking to resolve the
problem of domestic violence between the befordter ghe Victims of domestic
violence Act 2007 (B.E. 2550) as well as the souigdact of law enforcement and
analyze the problem of domestic violence to discdkie strengths and problems in
the implementation of the the Victims of domestiolence Act 2007 (B.E. 2550).
Furthermore to understand the knowledge gained frerstudy recommendations as
a guide in performing the duties of protection adfis under the Victims of domestic
violence Act 2007 (B.E. 2550) in future.

Rapeepan Kumhom et al, the research refiddw to make a campaign
in both at heart and work: flag to stop violence aginst children, women and
domestic violence”(evaluation project of operations for women anchifi@s about
the project / campaign to stop violence againddodm. Women and their families),

Bangkok: Thammasat University, 2008.

This study evaluates the target area with domegilence in 12 provinces
using questionnaires and focus groups to discowerdffective the campaign can stop
violence against children, women and their famili#se issues to consider include the
context (C-Context), input (I-Input) the implemetida process (P-Process) of output,

outcome and impact (P-Product).
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CHAPTER 111
RESEARCH METHODOLOGY

This chapter provides the research methodololyg.chapter comprises
five sections. The first section is the researcthogology. The second section covers
procedures of the data collection. The third seci®the research instruments. The
forth section is the timeframe of research condtie final section is the operational

plan presentation.

3.1 Research Methodology
3.1.1 Documentary Study

3.1.1.1 Review the laws regarding the probéeiwing of the
domestic violence particularly the Domestic Violen¥ictim Protection Act, B.E.
2550 (2007) and the law enforcement in the crimjustice system.

3.1.1.2 Research the conceptions, models, andrid¢ise
regarding domestic violence, also including the soees and solutions of the
domestic violence. The sources of data and infaomaire ranging from textbooks,
books, articles in multi-disciplinary subjects, ttlig, legal documents, criminological
papers, penological documents, victimological doents. Further, the research
studies some of the research reports, evaluatportseewhich are mainly regarded as
secondary source of data.

3.1.2 The second part of research methodology expjnti the research is
the Field Study. Researcher collects qualitativea day employment of the Focus
group Discussion. The discussion session consfsexecutives and officials from
Ministry of Social Development and Human Securtttys Royal Thai Police, Office of
the Attorney General, Court, Rights of Libertie®teéction Department , Department
of Probation, Local Administration Organization, ypltian, psychiatrist, social
worker, academia, private sector, victims of domesblence and domestic violence

offender.
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3.2 Data Collection

In the data collection stage, researcher analyses @mbines the
knowledge achieved from the documentary researbb. imformation analysis is to
become a research questionnaire. The researcheoyadpthe questionnaire set
during the Focus Group Session which was set inu8ug 2010. The results of
guestionnaire during the Focus Group Discussiorevearalyzed in its context and
written up to the research report.

3.2.1 Research the laws, legal textbook, booksumeats, academic
papers and related research in the context of lfareement and the legal measures
in solving domestic violence and presentation afmeéstic violence from Thai and
international resources.

3.2.2 Apply the qualitative research method in aarévg the research
guestions. The researcher investigates in the apnand discussion from the Focus
Group Discussion, which includes the executives affiders of from Ministry of
Social Development and Human Security, the Royahi TRolice, Office of the
Attorney General, Court, Rights of Liberties Proi@mt Department, Department of
Probation, Local Administration Organization, plyan, psychiatrist, social worker,
academia, private sector, victims of domestic viokeand domestic violence offender
for investigating the operation according to th@daegarding the problem solving of
the domestic violence particularly the Victims afdestic Violence Act 2007.

3.2.3 Data collection from the conduct of Focus Wprdiscussion is
completed in August 2010. The process of the daltaation is as follows;

3.2.3.1 Official letters are sent to participaraffices for the
data collecting to the Ministry of Social Developm@nd Human Security, the Royal
Thai Police, Office of the Attorney General, CourRights of Liberties Protection
Department , Department of Probation, Local Adntraison Organization, physician,
psychiatrist, social worker, academia, private @eatictims of domestic violence and
domestic violence offender for the coordinationtlué attending in the Focus Group
Session.

3.2.3.2 In the Focus Group Discussion, the rebearnnforms
all participants the objectives of research. Theeaecher also asks for cooperation
from the participants to check the validity and pdeteness of the research questions.
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If there is the case that any answer has left unaresl then the researcher will ask the

guestion again until all the questions answered.

3.3 Research instruments

The researcher applies the Focus Group Sessiohérstudy of the
opinion and discussion of the laws regarding thebl@m solving of the domestic
violence patrticularly the Victims of Domestic Violee Act from Ministry of Social
Development and Human Security, the Royal ThaideplOffice of the Attorney
General, Court, Rights of Liberties Protection Diégpant , Department of Probation,
Local Administration Organization, physician, psiathist, social worker, academia,
private sector, victims of domestic violence andndstic violence offender. The
research employs the questionnaire as researciotoldting research questions. The
guestionnaire has been proved its significance fitemresearch supervisor, and it has
been proved by the experts on validity of researstrtuments and the meaningfulness
of the content. The research revises the reseasttument according to the received
suggestions from research supervisor and the expérhe following section is the
guestions in the research questionnaire;

3.3.1 In your opinion, shall the state or commurtitke the role of
interfering in domestic violence or not?

3.3.2 In your opinion, how does the state or comityuake the role of
security planning for women?

3.3.3 Under the Victims of Domestic Violence Act0Z0 who shall
support and protect the victims of domestic viokhc

3.3.4 Under the Victims of Domestic Violence Act0ZQ the domestic
violence offender shall provide / be responsibléh®victim of the domestic violence
crime in which way?

3.3.5 In your opinion, who shall be the person Wayodown the model of
protection and solution for domestic violence?

3.3.6 In your opinion, who shall be the person wayodown the model of

follow-up the actions made after having the auttesti order or of follow-up the
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actions made according to the Memorandum of agreemeor to settlement of
domestic violence offender?

3.3.7 In your opinion, how does community take tbke of supporting
the victims of domestic violence?

3.3.8 In your opinion, how does community takerble of negotiation in
domestic violence?

3.3.9 In your opinion, how does community takerble of rehabilitation
provision to domestic violence offenders?

3.3.10 In your opinion, who shall be the person wydown the model
of follow-up the actions made after having the autted order or of follow-up the
actions made according to the Memorandum of agreemegor to settlement of
domestic violence offender?

3.3.11 In your opinion, what additional mechanishmlk perform to
solving domestic violence problem?

3.3.12 Other suggestions regarding reinforcing pheblem solving of

domestic violence under the Victims of Domesticl¥we Act 2007.

3.4 Research Timeframe

The research timeframe takes approximately six thsonThe research

activity starts from May and finishes in Octobed @0
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3.5 Operational Plan

Resear ch activity/ September -
' May - June July August
Timeframe October

Designing
Questionnaire

A 4

Data Collection

Data Analysis

Research
Conclusion and
Presentation
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CHAPTER IV
RESEARCH FINDINGS

The study of the reinforcing use to domestic viokesolution according to
the Domestic Violence Victim Protection Act, B.E55D (2007) has three objectives
which comprises these following components; 1).d$tthe enforcement of the
Victims of Domestic Violence Act 2007; 2). Studyetbkolutions of domestic violence
comparing to international experience e.g. Engldneé,United States, and Australia.
3). Study reinforcement of solutions to domestiolemce under the Victims of
Domestic Violence Act 2007. The examples are sgculanning, coordination
between organizations regarding domestic violenicéiny, participation of family
members and community in conciliation process, doenmand and monitoring
compliance with the order, community rehabilitatiand preventative model for
domestic violence suitable to the current Thai etyci The research findings are
divided into three sections according to the oljestas following.

4.1 Study and analyze the problem conditions of the enforcement of
the Victims of Domestic Violence Act 2007

On the basis of the research of the Thai lawstofical aspect, it is found that
the social role of male and female is differentatye To be more precise, woman has
generally lower status than man. As it is showithan Sukhothai era that the process of
formation and gathering up to the Thai State t@iecindependent was directly influenced
by Indian culture, and indirectly by Khmer and Maherefore the culture of male priority
over woman came from the aforementioned races altgres. The idea that man was
perceived as the breadwinner of the family was shawthe King Rankhamhaeng
inscription in between 1285 to 1292. That was thideatial statement that woman in
ancient Thai society had no particular role in fgroi in society.

! Prasopsook Boondej, Description of Civil and Comnareode Book 5 Family, Print 5th

(Bangkok: Nithibunnakarn Publishing House, 1996) P1.
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In the King Rama 1st Reign, there was law compitatf several laws in
the Ayutthaya era in the first Thai enacted lawcalked Kot-Maii-Tra-Sarm-Duang.
The section that most mentioned about family antale status is the Law of
Husband and Wife; and in other laws such as the baKidnapping; the Law of
Succession; the Law of Slavery etc. The domesttence towards spouses was
evidental in the first Thai enacted law, as callkdt-Maii-Tra-Sarm-Duang in
Rattanakosin era as these following statenrents.

Being appeared in the ancient style of languageessmpn as conveying
the meaning as  “In husband and wife brawlingnrandemn in swear words to
parents and relatives of woman as being behavedradit committing a serious crime
who deserve to be abused the body, and any payfargnts of the man agree that
woman take responsibility in taking care of manyigce versa, then woman as to file a
lawsuit under the Act called Pra-Ai-ya-Karn”.

“Section 60 for husband and wife who live togethercase that wife has
been guilty husband can cane woman with authohitycase that wife scolds at
husband, then she must pay respect with flowempapged rice to husband”.

“Section 79 any daughter who has not yet had adndsbdaughter is
independent to parents. However, once there israappreciated in daughter that man
has to pay respect to woman’s parents to takeafas®man and he is independent in
doing so”.

The relationship between husband and wife, in legatext, is regarded as
one person. That is to explain that wife statusoimbined in man’s status. Man has a
protective role over woman and has superior to wgmaeaning that he can instruct
and force his wifé.Woman therefore has to obey her husband. In degewtoman
commits any wrongful act, then husband can caneamoas a legal punishment.

Furthermore, parents or husband have rights to ¢akd or woman to
pledge without any legal consent of woman. The evidl document is shown in the
Act of Slavery Selling. This law legalizes slavéinyough parents or husband authority
to sell on consignment. According to the law, ptseand husband is independent to

act anything supported by law, on the other handhamis not independent to free

Code of King Rama | Law Volume 2, p. 30.
Prasobsook Boondej, Description of Civil and Comiaér€ode Book 5, printed"7 (Bangkok:
Roongruengthumma Printing House, 1991) p. 114.

3
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herself. In addition, the Law called Kot-Maii-Lala$la-Bet-Sej, Chapter 109 gave
rights to husband to be able to give wife to othessproperty. Therefore wife and
child were regarded as property to transfer owng@s same as slaves or aninfals.

The previously stated law exhibits woman statussasie as property.
Furthermore, the Law of Husband and Wife authohasband to be legal polygamy
but woman cannot do the same manner. Oppositely anomho has conducted
polygamy shall be perceived as committed a seviemae. If woman is caught by
husband that she has other man, in this case hdi$laenegal right to murder woman,
on the other hands, woman who found her husbanisdnénad other woman, then she
can only “scold the other woman only” and this caty happen when there is a case
of “other woman come to have affair in the houseemhwife belongs”. In the
possession concern, the law gives rights to mam ox@nan to receive a higher
proportion when divorce is a case.

In the King Rama " reign, western countries came to trade with Thai
State; as a result the influence of thought hadftatt to the increasing woman'’s right
and protection. Together with the Act on Familyyamncement, the woman status in
society has been lifted up to the state where woraanhave right to select a husband
voluntarily. The Act on Husband Sells Wife; Pareidls Child 1867 mentioned that
it is guilty if husband sell or pledge wife withotnsent from wife. In the King Rama
5" Reign, the Criminal Act 1907 penalizes any persdi sells or enslaves any
person as criminal offence. In 1902 the abolitidnsiavery was announced, as a
consequence, women were no longer subjected tesskaivany persénBesides, the
Criminal Act 1907 stated that offences relatingpioysical assault were criminal
offences. Woman could call for divorce and husbarete to be penalized. The
examples of the judgment of Supreme Court are |bsns;

The judgment of Supreme Court 216/2458 hushmattkrs wife and

causes any traumatic bruises up to 13 marks. Tii@abican file defendant a criminal

case. Once the court sentence is done, then faiat file a lawsuit for divorce and

4 R. Lingat, History of Thai law Book 1, (Bangkok: litste of Thai Study, Thummasat University

and Foundation of Social Science and Humanitie84)1p. 192-196.

Malee Prukpongsawalee, Woman and Law (Bangkok:ituist of Thai Studies, Thammasat
University and Foundation of Social Science and Hity Textbook Project, 1984) p. 192-196.
Lumpan Nuamboonlue, Rights and Duties of Woman Adiog to Thai Law (Bangkok: Foundation
of Social Science and Humanity Textbook Projec$. 1516.

5
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the court will afterwards sentence to divorce. Hugb then has to pay for the
compensation to wife.

The judgment of Supreme Court 580/2468 husbandilissaife several
times on no reasonable ground. This time husbatsdwife’'s head and causes the
head break, therefore the court sentence to divorce

The judgment of Supreme Court 541/2524 husbandnsattife and causes
wife’s humerus broken, then husband is to be peeali

Since the previous time, criminal law has beendthueial law penalizing
criminal of domestic violence crime. In the secti2®b, that is, offences relating to
assault others stating that “Any person assaults causes the physical and mental
impact, that is, the offence relating to physicasault, in which the sentencing to
imprisonment within 2 years and less than 4,000t Bak, or both”. This offence is
not negotiable as being determined by the crimiaa moreover the Section 295
states noticeably that the litigation is compulsdhgerefore it cannot be exempt from
litigation even the fact that the victim of domestiolence does not require to take
any legal action. For example, in the case of hudlassaults wife, police officer or
inquiry officer has authority to investigate theseaand file a lawsuit the husband
without any request made by the battered wife. Asrssequence, if court reaches the
final decision that the husband is guilty, thenshall be imprisoned or fined. Most of
the cases, wife who encountered domestic violeritberechoose to be tolerant with
the situation in silence or take legal action agairer husband. For the latter case, the
Classical School explains that it is the crime préion measure using law as deterrent
method rather than retributive method. The intdgtien of taking litigation against
husband is destroying family bond and interpersoredationship causing the
separation and labeling the husband through crimaten process. The result of the
process is done to husband where he will be huediand cannot return to live a
common life as usual because he will perceive ligats a criminal by nature. The
Labeling theory clarifies that he will be reconviétthe same crime he did over again,
hence harsh punishment is not true solution for ekiio violence crime. As the
Positive School sees that the punishment is notrteans to way-out for domestic
violence case, but rehabilitation is a rather fikgbtion. Husband can be rehabilitated

to be a law abiding citizen and away from recidivisf domestic violence crime. The
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ideology of the Positive School share commonalitythwthe Peacemaking
Criminology in the way that punishment is not crirnentrol measure, but the
community punishment or community participation mther beneficial to
rehabilitation of alleged offender s. The familyoplem is regarded as sensitive and
complicated subject in which involves in intima&rgon of the family. Therefore the
distinction of domestic violence crime and othepety of crime is obvious. The
criminal law procedure is not appropriate to apjalydomestic violence crime as the
intention of the criminal law is to penalize alleigeffender s rather than rehabilitate
alleged offender s or provide victim of domesticolence protection. As a
consequence, the Domestic Violence Victim Protectiket, B.E. 2550 (2007)and
other laws which is act to protect the victims ofreestic violence are considered to be
more suitable to rehabilitation purpose more thmaplémentation of the criminal act.
The model, procedure and process are set to pretetoins of domestic violence
together with rehabilitating and reconciliation family relationship. Furthermore,
children have right to be protected by the Domegtaence Victim Protection Act,
B.E. 2550 (2007) in the incidence of using violetm&ards children incorrectly.

At present, the implementation of the Domestic ¥ime Victim
Protection Act, B.E. 2550 (2007) has been authdrlae the minister of the Ministry
of Social Development and Human Security. The rpisf the Ministry of Social
Development and Human Security has authority tooegpofficials and set the
Ministry Rule and regulations. From the study ofe thaw enforcement, the
implementation of the Domestic Violence Victim Rxction Act, B.E. 2550 (2007)

has some limitations to improve in these followagpects;

4.1.1 TheProblem of Notification to the official

The law assigns duties to person who is victindaiestic violence and
the witness of the incidence of domestic violermenake a notification to the official.
By laws, the trustworthy notification of the incre is protected by all means.

However, most of the attitudes of public towardsndstic violence is
personal issue, as a result when the incidencemkdtic violence occurred victim of

domestic violence crime does not report to thec@s. The reason of that fact is the
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fear of the alleged offender or humiliation toigbg or community. Some of the cases
do not report to the officials because they dokmmw about the Domestic Violence
Victim Protection Act, B.E. 2550 (2007) which has iobjective to rehabilitate
domestic violence offender. In other cases, viafrdomestic violence does not report
to the officials because they are afraid that thegad offender will be directly
punished by the criminal act and only.

Furthermore, the regulation of the Ministry of SdcbDevelopment and
Human Security states noticeably that any persoa pérceives that the domestic
violence occurs, that person must report orallyyriting, phone call, electronic mail
and any other means to the official in order tpoese to the incidence immediately
and to cooperation of community in talking domestaence problem.

Agenda: The law does not secure any method foreptiog witness of
domestic violence and this may be the crucial nreasoot reporting to the official as
witness does not feel secured of the procedureepbrting domestic violende.
Additionally the law which appoints physician, newrgsychologist, social worker, or
public health official to inform to officials witho delay at the same time may be seen
as the right violation to inform to the official thi no consent from the domestic

violence patient.

4.1.2 Problem of entrance to Protection Process of Victims of domestic
violence

In the incidence that the domestic violence ocaurfamily e.g. husband
batters wife; parents assault child etc. The laatest noticeably that any person who
perceives that the domestic violence occurs, taegqn must report orally, in writing,
phone call, electronic mail and any other mearthaoofficial in order to response to
the incidence immediately. Afterwards, the infornmatcials will have authority to

enter to the residence or domestic violence scetfeno warrant of search, or warrant

" Narumon Phocham and Thitiya Petchmunee, The Follip Project of the enforcement of the

Victims of Domestic Violence Act 2007 as a solutioh domestic violence in Phathumthani
Province: Legal and Social Aspects, Thai HealtmRition Foundation, 2008, p. 43-44.

The Faculty of Law, Eastern Asia University witietOffice of Social Development and Human
Security Pathumthani, Training of law to the netwof the Office of Social Development and
Human Security Pathumthani, 18 May 2010, Pathumthai
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of arrest to directly provide urgent medical assist to victim of domestic violence
and further aid from psychiatrist, psychologist aodial worker etc.

In the case of victim of domestic violence regaimaking a compliant to
inquiry officer, after that the inquiry officer has arrange the compliant making
process. The complaint under the Code of Crimimat&dure, Section 2(7) means the
injured person inform to official that the allegeffender harm to injured person, this
statement with intention can pursue to penalizegelll offender by law. The
complaint can be made in many means e.g. in writmglly, or officially inform to
official®. Only the case that the victim of domestic viokerzannot go to inform
because the victim of domestic violence has todmitted in hospital, the authorized
official then can make a compliant for the victith domestic violence. With the
regard that if there is no complaint made withim8nths after the domestic violence
incidence, it is mechanically the complaint to jpar$o any further legal action will be
terminated and as a result the lawsuit cannot Henpeed.

On the occasion that the complaint is made to thigial, in the next stage
the official will apply the temporary relieve measuo victim of domestic violence
with or without any request from the victim of dostie violence. The official set the
method to inform court within 48 hours and if coagprove the temporary relieve
measure to victim of domestic violence, the temporalieve measure to victim of
domestic violence will be applied. On the otherdyaifh court does not approve the
entire temporary relieve measure to victim of damsesolence or approve temporary
relieve measure to victim of domestic violence Igarthen court has authority to
correct or cancel the temporary relieve measusgctam of domestic violence, or set
a new temporary relieve measure to victim of domesiolence. However, if
stakeholder involves in order of official or coeryg. victim of domestic violence or
offender of domestic violence can appeal to couthiw 30 days after the day of

receiving the order. The judgment of court is tinalfsentence of the case.

Agenda: The victim of domestic violence will peotected by law and

aided by emergency medical care, physician, nupsgchologist, social worker

® Narong JaiKla, Criminal Procedure Code Series Ihteigrinted, Bangkok: Vinyoochon, 2004 ,

p 42.
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according to the Section 6 or taken care by tempamrlieve measure to victim of
domestic violence under the Section 10 and 11.vidten of domestic violence has to
inform or notify to the official or inquiry officeland later the victim of domestic
violence will go through the protection of the wetof domestic violence process. The
focal point of the entrance of the stage is atrimiag to the official or inquiry officer.
Therefore, the victim of domestic violence who doesinform the official or inquiry
officer will not be beneficial from implementatiat the temporary relieve measure to

victim of domestic violence under the Section 18 Section 11.

4.1.3 Problem of request to receive security protection under the law
on the establishment of Juvenile and Family Court and Juvenile Court.

If the victim of domestic violence does not infoomnotify to the official
under the Section 5, nor complaint making underSgetion 6 within 3 months after
the period of possible to inform. However the vittbf domestic violence has another
channel of requisition of protection from the law the establishment of Juvenile and
Family Court and Juvenile Court.

Agenda: the Juvenile and Family Court Act and Ibeenile and Family
Court Procedure Act 2010 announced in the Royal Gewernment Gazette on 22
November 2010 and the Acts has been enforcedE8tedays of the announcement of
the Royal Thai Government Gazette, which makingviecém of domestic violence
who does not inform the official under the Secttomor make any compliant in the

Section 6 will therefore not be able to receive kmal protection.

4.1.4 Problem of understanding of inquiry officer in summarizing the
case and ordering the accused to file a lawsuit within 48 hours.

When the victim of domestic violence informs thdiadl or inquiry
officer, the inquiry officer will proceed the inuv@gation of victim of domestic
violence and offender of domestic violence, togetiwéh evidence collection for
further litigation of domestic violence.

4.1.4.1 Investigation according to the Code of Criminal

Procedure, Section 2 (11) means evidence gathandgconducting any other actions
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according to the law by inquiry officer. The Codé @iminal Procedure set the
jurisdictional investigation for inquiry officer dsllows;
(a) Investigation in regular manner, the Code of
Criminal Procedure, Section 18
(2) Inquiry officer in the area where the incidermzzurred or believes to
occur in their jurisdictional investigation area.
(2) Inquiry officer in the area where the accusesides or arrested in the
field investigation area.
(b) Several areas related to the incidence, theeCod
of Criminal Procedure, Section 19
(1) When there is not certain whether the crimiaetl occurred in what
locations
(2) When part of the criminal act occurred in ooealtion and other part of
the criminal act occurred in other location.
(3) When the offense is serial incidence and oecuim several locations.
(4) When the offence can be under other laws iers¢Vocations.
(5) When the offence occurred, the accused waswmnegy to other place.
(6) When the offence occurred, the victim was anney to other place.
(c) In the case that the offence occurred outsfde o
the Kingdom of Thailand, under the Criminal Codect®n 7, Section 8 and Section 9
which is under the Code of Criminal Procedure, i5ac0.
4.1.4.2 Inquiry officer means the officer who gathers the
final investigation record for providing opinion &dtorney officer to decide whether
that case shall be prosecuted or not, or to ceasstigation or to conduct a further
investigation or to arrest the escaping accusedhdf attorney officer pleads as
mentioned above in the case, then the inquiry @ffican investigate in several
locations but there is one responsible inquiryceffiin one location according to the
Code of Criminal Procedure, Section 18 Paragrapbe8tion 19 Last Paragraph and
Section20 First paragraph as folloWs.
(@) In usual case, the Code of the Criminal

Procedure, Section 18 Paragraph 3 states that

19" Narong JaiKla, Criminal Procedure Code Seriesghtte printed, Bangkok: Vinyoochon, 2004 , p 109.
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(1) Inquiry officer of the locality works where tlugfense occurred in the
jurisdiction.

(2) Inquiry officer of the locality works where tleecused resides or was
arrested for necessity or convenience.

(b) In the case where there are many locations
involved.

(1) Inquiry officer of the locality works accordirtg the Section 19 (1)-(6)
and in the arrested area of the accused accormdlithg tSection 19 (a).

(2) In the case that the accused cannot be caughhé officer found the
offense made by the accused, the officer is theiipefficer according to the Section
19 (1) - (6) and the location is previously fouhé offense according to the Section
19 (b).

In the case where there are several inquiry
officials, the inquiry officer is referred to theersor inquiry officer (Ministry of
Interior Regulations, on criminal rules 1980, 2)

(c) In the case that the offense occurred outside o
the Kingdom of Thailand according to the Section 20

(1) Attorney general or the person who act forAtierney General

(2) Inquiry official who act for the Attorney Gerad

Due to the fact that the domestic violence is dldglicate and sensitive
issue, therefore the investigation process shallcbeducted in the circumspect
manner. The Domestic Violence Victim Protection ABtE. 2550 (2007) states that
the psychiatrist, psychologist, social worker ol ather person that the victim of
domestic violence request to appear shall give selurg or advice to the victim of

domestic violence for the mental remedy provismithe victim of domestic violence.

In the case that the victim of domestic violences Wwarassed sexually, the
law states that the inquiry official must be womiarthe victim of the domestic
violence is woman, with an exception due to thespeequest made by the victim of
domestic violence. The report of consent or requasit be recorded. According to

the Code of Criminal Procedure Section 133, revE&Yin 2008 if the case is urgent
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to inquire the victim of domestic violence, ther tinquiry may not have to wait for
the psychiatrist, psychologist, and social workecduse of the inadequate number of
the professionals. In such case, the inquiry afienust record the reason of the
absence of the psychiatrist, psychologist, andasearker because without the record
from the inquiry official, the inquiry is not acdeyl by law.

4.1.4.3 Summary record When the inquiry official has the
domestic violence offender, with no delay the imguofficial must inquire the
offender and deliver domestic violence offenderhwitquiry report and opinion to
attorney official within 48 hours of the receiviong the domestic violence offender at
the office. The time does not include the travelinge of domestic violence offender
transfer to the office of inquiry officer or fronhe office of inquiry officer to court
within 48 hours.

In the case that the inquiry officer or attornefioddl cannot file a lawsuit
the domestic violence offender within 48 hours, atterney official or inquiry official
can make a request to court to extend the dat® @pdays for maximum 3 times of
request. In the case that there is a request batidmestic violence offender (or the
accused) has to be presented to court, court haguwe the domestic violence offender
(or the accused) first if he or she oppose orlhtte domestic violence offender (or the
accused) oppose, court then has authority to lealirntquiry official or attorney official

to make an explanation on the necessary basisaingitmess to give evidence.

Inquiry official can ask court to produce arrestrraat of the accused at
the time of postponing request being made. In #ee dhat court approves that the
accused shall be sent to be in control of admatis® official or police within the
period that stated in law according to the CodeCdminal Procedure, Section 87
which is;

(a) The length of control of the arrested must not
beyond the circumstance of the case, Section 8gRsph 1.

(b) The length of control of the arrested must not
beyond the length that the law stated, which ighenbasis of the seriousness of the

case.
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(1) For the petty offense or other offense that skatence term is not
beyond the petty offense, the length of controlhef arrested is to be of necessity of
inquiry made, that is to have information such wisathe name of the arrested or
where is the residence.

(2) For the high penalty offense, the length oftoarof the arrested is not
beyond 48 hours since the arrest to arrive at dn@rastrative official office or police
station. If it is necessary to conduct a furthequiny beyond 48 hours, but the

exceeding period must not be over 3 days altogether

When inquiry officer or attorney officer make a wegt of postponing to file
a lawsuit with no effect to jurisdiction to set tteenporary release and when the end of
the postponing date arrives but the attorney aificannot manage to make a legal file a

lawsuit in time, then the attorney general hasa@itthto make a further decision.

Agenda In the domestic violence offense case, inquiry cadfi has to
deliver the domestic violence offender with inquigport and opinion to the attorney
official within 48 hours for the court to make dgon of the case. There are some
agendas to be discussed as follows.

1. In the case of domestic violence offender heseived the court
sentence not over 6 months or not over 6,000 Bimlet Or in the case that the
domestic violence offender has offense againstraklavs with the criminal offense
but not as severe to any mental or physical harcording to the Code of Criminal
Procedure, Section 391 the offender has to be soped not beyond 1 month or not
over 1,000 Baht fine or both. In this case theraty official has to file a lawsuit to
The Juvenile and Family Court because the offeaseot over the seriousness of
domestic violence offense, so the attorney offitias to refer the offender to court
within 48 hours since the offender receiving atdfee.

2. In the case that the domestic violence offenude other offenses, that
is, offense relating assaults others accordindh¢oGriminal Code, Section 295. The
offense relating assaults others has imprisonnent bf not beyond 2 years or not
over 4,000 Baht fine or both. The attorney offididds a lawsuit to the court. If it is

necessary to conduct a further inquiry beyond 48 $idout the exceeding period must
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not be over 3 days altogether according to the dawhe Establishment of the District
Court and apply the Criminal Procedure in the istCourt to the case.

In summary, in the case that the domestic violdmr® also made other
offenses, that is, offense relating assaults otlaerording to the Criminal Code,
Section 295. The offense relating assaults othes imprisonment term of not
beyond 2 years or not over 4,000 Baht fine or bokie attorney official files a lawsuit
to the court. If it is necessary to conduct a fertmquiry beyond 48 hours, attorney

official can make a request to adjourn the lawswaking period.

4.1.5 Problem of appointing the officials

The official according to the Domestic Violence Wic Protection Act,
B.E. 2550 (2007) means the person who is appoinyethe Minister to work under
the Act and include administrative official or pi officer under the Code of

Criminal Procedure.

Administrative official or police officer according the Code of Criminal
Procedure means the officer who has authority fyttamaintain public order. The
officials include prison officers, Excise officaZustoms officers, Marine Department
officers, immigration officer and other officers wire in charge of suppression of the
unlawful acts of which the officer is required twest or suppress.

The Code of Criminal Procedure, Section 2(17)déeior administrative
official e.g. Permanent Secretary, Ministry of hde Deputy Permanent Secretary,
Ministry of Interior Inspector-General of the Miimg of Interior, Assistant Permanent
Secretary, Ministry of Interior Director General Départment of the Interior Deputy
Director General, Department of the Interior Dicgcof Investigation and the
Department of Administration, Head of Legal and éHe& the Investigation Division
of Administration and Legal Affairs Department lespor General, Department of the
Interior Provincial governor Deputy Provincial Gowmer, Provincial Permanent
Secretary, Assistant District Sheriff, who is HeHdDistrict and other officials who

act for the aforementioned officials.
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Senior police staff including Director General of oliee
Department, Deputy Director General of Police, issit Director-General of Police
Department, Police Commander, Deputy Police Comariss, Assistant Police
Commissioner, Commander of Police, Deputy Commander Police, Chief of
Provincial Police, Deputy Head of Provincial Poli&uperintendent, Director of the
Provincial Police, Deputy superintendent, Deputgvitrcial Director of Police, Chief
Police Inspector of the police force constabuléng, titular head of the police station
from the Police Cadet Class Bachelor's degree oivatent police lieutenant or above
and other officials who act for the aforementiooétials.

The Ministry of Social Development and Human Segudoy the Office of
Women’s Affairs and Family Institute arranged th&irting course for officials who
has authority according to the Domestic Violencetiti Protection Act, B.E. 2550
(2007). The qualification of the officials is shownthe Regulation of the Ministry of
Social Development and Human Security on Rule diciaf appointment which
includes the inquiry official, the official who isquivalent to the administrative
official or senior police officer in domestic vislee victim protection in 2008 as
follows;
1. Thai nationality
2. Age not under 25 years old
3. Good behavior in Women'’s right and family paiman and protection
4. Bachelor's degree education and 2 year expearigmdVomen’s right
and family promotion and protection
5. Certified mental health examination by psyclségr
6. The person must have no prohibitions hereinafter
6.1 Be the accused or the defendant under the Diorivéslence
Victim Protection Act, B.E. 2550 (2007) or the lafvchild protection.
6.2 Be incompetent or quasi- incompetent person
6.3 A person in debt or bankrupt situations.
6.4 Be expelled or dismissed from government a@sncor

private organizations because they have commitbeakdtic violence.
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6.5 Having been imprisoned by a final sentendmprisonment

for a petty offense or negligence.

The person appointed by the Minister as an officiatler the Domestic
Violence Victim Protection Act, B.E. 2550 (2007)IMde trained in training course for
personnel preparation in protecting victim of dotiwegiolence which set the standard
by the Ministry through the assessment done byBtterd of Directors to evaluate the
course quality and for those who have proven egpesd, it is exempt of training

but they must be evaluated according to the mearthle Director assigned.

Agenda: Officials have authority to enter into private maar the place of
the incident to inquire into and support the initi@tim of domestic violence. It also
has the authority to make domestic violence vicbm receive medical
treatment from doctors, and psychological coungelifrom psychiatrist and
psychologist and/or social worker. In conjunctioithwproving complaint channel for
victim of domestic violence to inquiry official, quiry official has authority to set a
measure of temporary relieving to support victimdoimestic violence, also inquiry
official can set the conciliator or a group of pkopguch as father, parents, and
relatives ofthe parties or person who officials deem approgriat give negotiating
assistance. The qualification of the official sliblde at high level because the
authority of the official requires being competemith knowledge, specialism of

domestic violence victim treatment and conciliation

At present the official that the Ministry appoidt® be the official under
the Domestic Violence Victim Protection Act, B.E55D (2007) come from several
professions who work in many Ministries e.g. Minygstf Social Development
and Human Security, Ministry of Public Health, Mitty of Justice, Ministry of
Education, Local government, and private orgarozeti In fact these officials have
their own duty and responsibility at the Ministijut since the Domestic Violence
Victim Protection Act, B.E. 2550 (2007) assign therhave another responsibility, it
seems like they have worn two hats. This may belpneatic to time allocation in the

performance of duties, the developmentofa commp@@fessional in  work,
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support and understanding of organizational managém collaboration between

agencies and responsibilities of the authority.

4.1.6 Problem of ordering the measure of temporary protection or
relieving measure.

When there is the complaint within 3 months aftex victim of domestic
violence is possible to make a complaint. The laates that official who is
competent as when compared with an administrafifigad or senior police according
to the Code of Criminal Procedure and assigned HeyMinister is empowered to
authorize order measures or method to provideftelie the victim of domestic
violence temporarily whether there is a requeshfsoich person or not to have the
power to issue any command as necessary and ajgpeopxlso the domestic violence
offender shall receive treatment from doctors dmall pay some money to remedy the
victim of domestic violence, therefore the domesfiglence shall be granted some
preliminary relief as appropriate to the positidhe restraining order must be made to
domestic violence offender to prevent them fromeeng into the residence of the
family or someone close to the family as well ag bho care for the child.

The regulations of the Ministry of Social Developtheand Human
Security on rules and procedures for investigatimuder the Domestic Violence
Victim Protection Act, B.E. 2550 (2007) which made& order to protect and
temporary relief measure under Section 10, Firsadtaph of the Domestic Violence
Victim Protection Act, B.E. 2550 (2007) and has thignificant matter in the
protection order and temporary relief as follows;

1. That Mr./ Mrs. / Ms. /| Master / MiSS ......cccccccuvrrviiineeeennn. Lastname
......................... the accused of domesimence to receive psychological/mental/
physical treatment.

2. Not allow Mr./Mrs./ Ms./ Master/ MiSS  wvvvvvvvveiiiiiiiiieenn,

Lastname.................. the accused of domegilence to stay in the residence.
3. Not allow Mr./ Mrs./ Ms./ Master/ MiSS ..ccuuveeeeeeiiiiiiiienennnnnn.
Lastname.................. the accused of domesgindence to stay close to family

members.
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4. That Mr./ Mrs. / Ms. | Master / MiSS .....cccccevvevevvvvnnnnnnnnnn Lastname
......................... the accused of domestiolemce and/or That Mr./ Mrs. / Ms. /
Master / MiSS ........evcviiiiiiniieeeeeeee, Lastname ........ccccceeeeeeeeene take care efchild.

5. That Mr./ Mrs. / Ms. /| Master / MiSS .....ccccceeveiiiieeeiinnnnnee. Lastname

......................... the accused of domesititewnce to pay for primary medical treatment

or any sickness caused by the domestic violence.

Agenda: The regulations of the Ministry of Social Developrheand
Human Security on rules and procedures for invastg under the Domestic
Violence Victim Protection Act, B.E. 2550 (2007) mth made an order to protect and
temporary relief measure under Section 10 Paragiaph the Domestic Violence
Victim Protection Act, B.E. 2550 (2007) has follatwve Formas.8 to protect and

temporary relief measure for 5 categories accortbrige law without the authority to
order other law as when necessary and appropA&teg with there is no guideline
providing for victim of domestic violence to plaorfsecurity for themselves and child

from future abuse of domestic violence again.

4.1.7 Problem of qualification and role of negotiator who gives
counseling and assistance in reconciliation process.

Providing the consultation or assistance in commsong or resolving the
parties in cases of domestic violence act in a@urd with Section 16, conciliator
who is appointed by the authority or court may cdroen the three groups as follows;
1). Father, or mother, or parents or relativeshaf parties 2). The person who is
approved by authority or court 3). Social workerd asocial work agencies, any
person or party to help mediate a settlement.

When these people have been appointed by the &ytbocourt cases and
they are responsible as being mediators of domestience. The result of mediator
can be divided into 2 typés;

' Bureau of Women’s Affair and Family Institute, Ogéonal manual of official, inquiry official, and
conciliator under the Domestic Violence Victim Rrction Act, B.E. 2550 (2007), Bangkok, 2009.
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First type In case that the mediation is not successful,ctirapromiser
must be reported to authority or the court thatodehe mediation. Authority or court

proceedings will be followed.

Second type In case that the mediation is successful, the comizer
must be reported to authority or the court thab$ehe mediation. Authority or court
will arrange both parties to make a contract ofdibonal mediation according to the
Domestic Violence Victim Protection Act, B.E. 2588007) Section 12, Paragraph 2
with the condition of complying with the memorandwihagreement, including how
to rehabilitation treatment, probation of offendeo$fenders pay for relief grants,

public service work and refrain from acts which sawiolence in the family or parole.

The regulations of the Ministry of Social Developrthand Human Security
on rules and procedures agreement prior to theéalirsettlement, withdrawal of
complaint in investigation stage, B.E. 2551 (20Q82 8, rule 9, and rule 10 assigned to
the competent authorities or who has been deledateithe Operations Center with
jurisdiction to monitor and supervise the accude the act of domestic violence to
follow primary assumptions before the settlementvahdrawal of complaints by the
official who has authority to do. At this stage thethorized official has to provide
decision of domestic violence offender whether tfudipw the primary assumptions or
not. If the case shows that the offender of domegtlence with intention not to
conform the conditions, then the official has tpag to the authorized inquiry official
or to the Operations Center with jurisdiction tonitor and supervise the accused that
the act of domestic violence. The authorized ingaifficial will further make a report to

attorney official with no delay to follow the crimal procedure.

The regulation of Thonburi Criminal Court on coratibn of the victim of
domestic violence protection B.E. 2552 (2009) defifiConciliator” as judge or other
conciliator in conciliation and protection of dortiesviolence of the Thonburi
Criminal Court, which the Director General has autly to appoint competent official
under the regulation of Thonburi Criminal Court administrative committee of
dispute resolution B.E. 2551 (2008) or conciliatfficial of Thonburi Criminal Court
on administrative committee of dispute resolutiok.22544 (2001) or by regulation of
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qualification of competent conciliator of victim dbmestic violence protection which
must havepsychological and social work knowledge and negotiation skill and have
these following qualification as follows;

1. Must not behave misconduct and negligence i goorality

2. Not being in a debt situation

3. Never been ordered to temporary official leavéodeave government
service before, or discharged or punished or eggdtbm the government

4. Most had never sentenced to imprisonment uritessact is guilty of
negligence or petty offense

5. Not incompetent or possibly incompetent persorgf unsound mind or
mental infirmity perfect, or not a contagious d&ear physical condition or mental abuse.

6. A person of integrity and personality, behawnd attitudes appropriate
to the performance of duties.

7. Must have knowledge and understand the law enRiotection of

Victims of domestic violence.

Agenda: The Domestic Violence Victim Protection Act, B.Ea5D (2007)
does not give definition of “conciliator” and thegulation of the Ministry of Social
Development and Human Security on the rules andceghares agreement prior
to the initial settlement, withdrawal of complaint investigation stage, B.E. 2551
(2008) also does not give a certain qualificatibonampetent conciliator in conducting
the conciliation and protection of domestic violenAlso the Ministerial Rules set the
system to support the operation under the Sectiprséction 11, and Section 12 B.E.
2553 (2010) Rule 8 states that the Bureau of Woséffair and Family Institute
arrange the training courses for conciliator inesrtb protect and conciliate the victim
of domestic violence. The course is under the stigien of standard of the Ministry
of Social Development and Human Security. Theretbeeproviding of consultation
or assistance in compromising or resolving theigsurin cases of domestic violence
act in accordance with Section 16, conciliator wha@appointed by the authority or
court may come from the three groups as followdrdther, or mother, or parents or
relatives of the parties 2) The person who is apgmidoy authority or court 3) Social
worker and social work agencies, any person oyparhelp mediate a settlement.
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These persons must attend the training coursedocilator or not and the role of

conciliation shall be conducted in what strategieation.

4.1.8 Problem of operation of the Center of Protection of Domestic
Violence.

Ministerial Rules which set the system to supplet dperation under the
Section 10, Section 11, and Section 12 B.E. 2583 (P states that the Bureau of
Women’s Affair and Family Institute set the poliayperational plan and coordinate
with Operational Center to protect and concilidte victim of domestic violence. It
includes the follow-up and evaluation of policy akration of the policy.

Law requires the Department of Social Welfare tweseas the operations
center in the offense of domestic violence thatuoed in Bangkok under the Penal
Code or an offense shall be deemed to have domieeirKingdom, and not in any
province. Or the offense occurred outside the Kamgdand will be punished in the
Kingdom. The Social Development and Human Secu@ffice serves as the
operation center of the province of an offense thaturred in that province. The
operation center for domestic violence protectias responsibilities as follows;

4.1.8.1 The operation center to inform the faetgrding this
information; age, personal history, behavior, pbgkiand psychological health of
domestic violence offender, of victim of domestimlgnce and family members
involved in the domestic violence. This informatiaill be analyzed and offer the
measures for relief to support the order made byatithority or court according to the
Section 10 and Section 11.

4.1.8.2 When the authority or court has set measuor
temporary relief to victim of domestic violence aating to the Section 10 and
Section 11 for the Operational Center to perforrfolews;

(a) Coordinate with physicians, psychiatrist,

psychologist, social worker or the public organmas and private agencies for
rehabilitation for physical and mental issues favirgy counseling to domestic

violence offender.
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(b) Follow up the payment made by domestic
violence offender to victim of domestic violenceaaprimary relief support and make
report to authority or court

(c) Follow and invigilate domestic violence
offender not to enter into family residence or elts family member.

(d) Follow up organization or and relating person
to operate under the child care and report to aiyhar court

(e) Operate as to follow other orders beyond the
above order and if it is not possible to operatesssfully then they shall make report
to authority or court

() Receive the report of order breaking of
authority and court and to report to the officiakourt

(g) Coordinate with the local government,
community network, government agencies or privatda in follow up the operation
following the order of authority or court.

4.1.8.3 In the case that court follows the Sectiéh First
Paragraph instead of punishment the offender, the®perational Center shall follow
and coordinate with others, public and private oiz@tions to operate follow the law
and report to court

4.1.8.4 In the case that settlement, withdrawategfuest, or
withdrawal action according to the Section 12 Sdc&aragraph, the Operational
Center shall follow as follows;

(a) To inform the facts regarding this inforioat
age, personal history, behavior, physical and psgghical health of domestic
violence offender, of victim of domestic violenaedafamily members involved in the
domestic violence. This information will be analgizend offer the measures for relief
to support the order made by the authority or ctauftiture settlement, withdrawal of
request, or withdrawal action

(b) To coordinate with other persons in giving
opinion on making a primary agreement before satld, withdrawal of request, or

withdrawal action
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(c) In the case that the inquiry official or court
according to the Section 12 First Paragraph isctmalition of following the primary
agreement in settlement, withdrawal of requestyitindrawal action, the operational
center coordinate with the Department of Probati@epartment of Juvenile
Observation and Protection and public organizatiod private agencies to make a
report to the court

(d) Follow up of the operation result from the
primary agreement in settlement, withdrawal of request, withdrawati@t and the
conditions that the inquiry official or court sét.the accused does not follow the

conditions, the operational center shall repoduthority or court

Agenda: The operational center of domestic violence preganhas 4
main duties; 1) To coordinate and follow up therafien after the order and report,
which covers entire victim of domestic violence tpation process. However the
Department of Social Development and Welfare orQifftece of Social Development
and Human Security of the Province make the oparaticenter to have appointed the
officials two roles under the Domestic Violence tific Protection Act, B.E. 2550
(2007) increase the workload of the officials. Wiltis reason, the operation center
has problems in man force, specialism of officialsd inadequate budget, which in
fact in the protection of victim of domestic viotEnis essential to rely on agencies
and personnel with expertise in a particular datprtect victim of domestic violence

systematically.
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Table4.1 Analysis of problem conditions according to the tifics of Domestic

Violence Act 2007
Summary of problem condition of Agendas
operation
1. Problem of notifying to officials The law doestrgive method in securit

protection provision to witness of domes
violence situation that to notify the officia

c

e

2. Problem of entrance to Protectiomhe victim of domestic violence will notify
Process of Victims of domestjdhe official directly or to make a complaint
violence to the inquiry officer, after the process |of

document being operated the file will be|in

the process of protection of victim pf
domestic violence according to law.

3. Problem of request to receivblowadays victim of domestic violence
security protection under the law pdoes not notify to the official as mentiongd
the establishment of Juvenile anih the Section 5 or does not make any
Family Court and Juvenile Court | complaint as stated in the Section |6,

therefore the process of applying for the

security protection cannot be dope
according to law.

4. Problem of wunderstanding pfn the case that the alleged offender | of
inquiry officer in summarizing thedomestic violence has create any domestic
case and ordering the accused wolence, and physical assault under the
file a lawsuit within 48 hours. criminal law, in Section 295 is considerged

as one offence but many law involvement.
In such case the official or attorney officjal
can file a lawsuit the alleged offender
within 48 hours after the incidence
occurred or can make a request to the copurt
to adjourn suing the alleged offender s to
the other set time.
5. Problem of appointing the officialg. The offic@ppointment of civil servant
and officials from different ministries t
perform as officials according to the
Domestic Violence Victim Protection Act
B.E. 2550 (2007)may have some
limitations such as the time management of
the operation in both duties; the
improvement of professionalism of the
official; the support of the executives and
the understanding of the executive of the
organizations; the cooperation of inter-
organizations; accountability and the
responsibility of the officials in all levels.

[@ NN 7]
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Table4.1 Analysis of problem conditions according to the tifics of Domestic

Violence Act 2007{cont.)

Summary of problem condition of
operation

Agendas

6. Problem of ordering the measure
temporary protection or relievin
measure.

dihe ordering to set the measure
ogtemporary protection or relieving meast
according to the Section 10, paragraph !
appeared in the Formm8, mentions 5

measures of temporary protection
relieving with no other orders which mzg
be necessarily in future. Moreover there
no other orders measure the treatmen
victim of domestic violence and to ma
any protection for family from reconvictio
of domestic violence offender.

7. Problem of qualification and role
negotiator who gives counselir
and assistance in reconciliati
process.

pfThe Domestic Violence Victim Protectid
1dict, B.E. 2550 (2007) does not provi
bdefinition of “conciliator” and the
regulation of the Ministry of Socig
Development and Human  Secur
regarding the proceeding of MOU of leg
settlement and withdrawal of complaints
inquiry stage in 2008 do not clarify tf
gualification of the conciliator.

8. Problem of operation of the Cen
of Protection of Domestic Violence

[€Fhe law is written that the Department
Social Development and Welfare or t
Office of Social Development and Hum
Security of Provincial level have to wo
as operation center for preventing t
domestic violence incidence therefore
civil servants of the aforementioned offic

Domestic Violence Victim Protection AG
B.E. 2550 (2007) and as a consequence
operation center of preventing domesg
violence has the problem of limiting
manpower, specialism of officials ar

of
ire
L as

or
Yy
IS
t to
ke
n

n
de
l
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al
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e

of
he
an
rk
he
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have the extra duty according to the
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limiting of budget.
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4.2 Comparative study on operation of victim of domestic violence

protection between Thailand and internationals.
The operation of victim of domestic violence proi@e under the
Domestic Violence Victim Protection Act, B.E. 258007) between Thailand and the
United Kingdom, the United States, and Australiam ¢e divided into 8 subject

matters as follows;

4.2.1 Concept in victim of domestic violence protection and solution
to domestic violence

Similarity

The Domestic Violence Victim Protection Act, B.E. 2588007) has its
objective in giving domestic violence protectiordarehabilitation in reconviction of
domestic violence as to maintain status and reishigp of family members, which is a
crime prevention strategy under the Positive Sclhyotehabilitation of offender and
not to recommit such crime.

The protection of domestic violence in the Uniteshgfiom, the United
States, and Australia is a very important topicm8coof the protection of domestic
violence victim is making the request to court teegprotective order e.g. an order to
stop the behavior, order to ban offender to goectofamily member etc. In the United
States, court order domestic violence offender\aciim of domestic violence to join
counseling program for behavioral change and reltatnan with family members.

Dissimilarity

In Thai society in the previous time, the beliedttiman had a higher role
over woman and social value that said woman isabuffwhen man is a human.
Another saying is man is the fore-legs of eleptmttwoman is rear-leg of elephant.
The statement shows the relationship with genddraanthority in society that society
expects that man is the leader of family while warnsathe follower and person who
take care of husband and family. Therefore in famihen the domestic violence
happens, woman has to be tolerant to the situatl@neover woman has to make the
family looks happy and fine as it was before thendstic violence event. Other
persons in society shall think as a consequendealtmestic violence issue is a family

issue, and they shall not be in associated inithat®n.
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However in the western countries e.g. the Unitedglom, the United
State and Australia, the equality and right is fhedamental value of society.
Therefore the role of man and woman is in the skawel. The role of both gender,
right in body, assets and opinion towards domestilence is seen as public issue. In
the case that the domestic violence situation hagpactim of domestic violence will
understand that the situation is not appropriate. tRat reason, victim of domestic
violence will not be tolerant with the situationdalook for the legal aid in order to

protect victim of domestic violence from the unfaicident.

4.2.2 Safety plan

Similarity

Thailand has the safety plan for remedy after tlenektic violence
occurred according to the Domestic Violence VicEnotection Act, B.E. 2550 (2007)
in Section 10, Section 11, and Section 12 in tlédance of domestic violence, the
victim of domestic violence e.g. spouses, or forspuse, people living with husband
or wife, or used to cohabitate as husband, or wii@uding children who live in the
same house can request to official or court toraiel@porary relief measure.

In the United Kingdom, the United State and Ausrathe preventative
security planning for domestic violence can beemgk in the future. The victim of
domestic violence has to plan for treatment ofimobdf domestic violence including
for child of victim of domestic violence as courtler to protection.

Dissimilarity

In Thailand, there is no preventative security plag for domestic
violence as appear in the United Kingdom, the Wh&ate and Australia, but there is
the post security planning for domestic violenceiclvhcomes after the domestic
violence occurrence according to the Domestic ViogeVictim Protection Act, B.E.
2550 (2007) in Section 10, Section 11, and Sedtbby which the authority or court

order such temporary relief measure.
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4.2.3 Entering victim of domestic violence protection

Similarity

In Australia, victim of domestic violence can infoipolice to ask court to
provide some kind of protection to the victim. Tdigective is to prevent one party to
harm another party. In this part it is similar ke tThai model as when the request to
inquiry official to set the temporary relief measuo victim of domestic violence
whether there is any request made by victim of diimeriolence e.g. the victim of
domestic violence receive the medical treatmentekiic violence offender to pay for
primary relief to the victim of domestic violendége order for restriction of the access
to the area of domestic violence offender by nlonahg to enter into the residence of
the victim of domestic violence, the childcare. MfAt48 hours of the reception of the
case, attorney official shall report to the coartntake a decision on the temporary
relief measure or not.

Dissimilarity

In Thailand, victim of domestic violence shall b@tected at the primary
state and receive medical treatment, psychologicahseling from psychiatrist and
psychologist also social worker according to theti®a 6 and for temporary relief
measure to victim of domestic violence accordinghi® Section 10 and Section 11.
The victim of domestic violence shall report orefithe complaint to the inquiry
official or authority as an entrance to receive liggal protection from the domestic
violence protection procedure. In the United Kingdand the United States, victim of
domestic violence can file the request to couriégal protection without having filed

any previous complaint.

4.2.4 Appeal for the safety protection

Similarity

In the United Kingdom, the United States and Aalst, when there is a
case of domestic violence, victim of domestic walke can appeal to court for the
safety protection by the court order without anynptaint making in the prior time.
This statement is similar to the objective statedthie Domestic Violence Victim
Protection Act, B.E. 2550 (2007) in Section 7 thiatim of domestic violence who

does not inform the official under the Section 5 mwake a compliant under the
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Section 6 within three months of the possible geabmaking such actions. This is to
be understood that the legal request is termindiediever the right to be protected
by the Law on the establishment of Juvenile andilya@ourt and Juvenile Court is
applied to victim of domestic violence or to stasieler.

Dissimilarity

Nowadays in Thailand, victim of domestic violenaed stakeholder
cannot request for legal protection from the Lawtlom establishment of Juvenile and
Family Court and Juvenile Court because the laiw the process of consideration of
the House of Representatives.

4.2.5 Theorder provisional measuresor methods of relief

Similarity

The order provisional measures or methods otfrai Thailand, the
United Kingdom, the United States and Australia p#gntion to the protection of
victim of domestic violence and the child. Thereféhe measures are set to prevent
the domestic violence offender to harm or enteo the residence of the victim of
domestic violence and to set the child care fotqmtion of safety.

Dissimilarity

In Thailand, the person who has authority to et ¢rder provisional
measures or methods of relief are authority ortceunereas the United Kingdom, the
United States and Australia have the court to Isetarder provisional measures or
methods of relief. The order provisional measuresethods of relief of each country
are different. In Australia, there is no order ofmestic violence offender to receive
any medical treatment. In the United Kingdom andtfalia, there is also no order of
domestic violence offender to compensate for viaifrdomestic violence but the right
of victim of domestic violence to sue a civil clafior damages. In Thailand, there is
no order to have ownership such as joint ownershipossessory right of housing and

SO on.
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4.2.6 The role of the compromiser which acts on the advice or
assistancein resolving the partiesto settlement.

Similarity

Compromising in family law in the United Kingdothe United State, and
Australia is the voluntary process of both partiesparticipate in the mediation
process does not affect the rights under the ldwes& are in accordance to Thailand
where there is primary agreement prior to the esattiht, withdrawal of complaint or
withdraw the lawsuit. It must be voluntary of timain parties.

Dissimilarity

Compromising in the Domestic Violence Victim Rrction Act, B.E. 2550
(2007), the compromisers can be categorized igw@ps; 1) Parents, relatives of the
party 2) The person who is certified by the autiyoor court 3) Social worker, social
work organization where there are some persons frommunity involvement e.g.
respectful person of community. In the United Kiogd the United State, and
Australia, the persons of compromising is commanly specialists in several fields
e.g. lawyer, psychologist, social worker, and puliiealth official. Moreover these
authorities have to be trained in counseling antipromising and requested in the

vocational organization in family, child and youth.

4.2.7 Monitoring of compliance with the order or how to define
measur es to alleviate the suffering.

Similarity

In Thailand, the United Kingdom, the United Stased Australia, the
monitoring of compliance with the order or how tefide measures to alleviate the
suffering is very important. The court penalilesase of domestic violence who do
not comply with an order or protection order viaas in order to protect those with
and does not comply with an order or protectioneordiolations of the court to
imprisonment or fine or both.

Dissimilarity

In Thailand, the operation center for preventminhdomestic violence
works as receiving report of violations or failumecomply or order of the competent

court and report to the authority or the court #mel operation center to coordinate
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with local government, community network governmagencies or private sectors.
This process is for follow up the results of op@rataccording to court or authority
order. In the United Kingdom, the United State, &actralia, the law states that the
victims of domestic violence have to report to pelpfficer in the case that there is
failure to comply with the order or protection ordeolations. Police officers have the
authority to arrest those who do violence, do tb¥v the order or protection order

violations immediately without asking the courtigsue an arrest warrant.

To sum up, the comparative study of internationahsures for solutions of
domestic violence shows that in thaited Kingdom, court has authority to arrange
victim of domestic violence protection order primr the criminal proceedings the
domestic violence offender. The protective ordan cover 2 cases as follows;
1) occupation order e.g. dwelling house or pathefdwelling house 2) non-molestation
which prevents any disturbance to the associatesbpeand in the case that the court
ordered the arrest if those who must comply with dhder protection requirements in
violation. Police officer or constable has authortit arrest without warrant.

In theUnited States Law authorizing the spouse who was harmed by the
other party to set the authorized representativautinorized the police officer or any
other person the court deems appropriate. FamilyrtGo file the request to issue an
order protecting the spouse can harm the othey.daran urgent case, the preliminary
order of protection or temporary order of protecteng. order to stay away from the
house, order to refrain from actions cause domegilence, to order the defendant to
receive treatment etc. In case of violation of ordectims of violence require to call
the police immediately. By transgression of coutsimbe fined not exceeding 500

USD or imprisoned not exceeding 90 days.

In Australia Laws empower police officials to arrest the caofseiolence
in families without a warrant and empower the estCourt issued an injunction
restraining order, such as near or in the familstreening order to close family
members etc. The order to expel from the residémd¢be event of a violation of a
court order to adjust the power penalty or to findurance to place or remove a

security court and penalties for infringement wrigdiction. If the court orders the
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arrest of the offender who violates the order only when especially requested by the
petitioner.
When the police officer has reasonable grounds to suspect that the power

to order the arrest had been violated, it can be immediately arrested without a warrant.

Table4.2 Comparative Table of the Operation of Protection of Victim of Domestic

Violence

Protection of Victim of Country

Domestic Violence UK USA Australia | Thailand

Attitude towards domestic
violence as public issue. v v v -

Security planning preventing
domestic violence situation. v v v -

The entrance of protection of
victim of domestic violence v v v v
process by court plea.

The entrance of protection of
victim of domestic violence - - - v
process by sending complaint to
inquiry officer.

Request for safety and v v v v
protection

An order to domestic violence
offender to cease domestic v v v v
violence behaviors.

An order to domestic violence
offender to receive treatment v v - v
from doctor.

An order to domestic violence

offender to pay compensation Civil v Civil v
money to victim of domestic lawsuit lawsuit
violence.

An order to possess assets. v v v -
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Table4.2 Comparative Table of the Operation of Protection of Victim of Domestic

Violence (cont.)

Protection of Victim of
Domestic Violence

Country

UK

USA

Australia

Thailand

An order to ban domestic
violence offender entering into
family residence.

v

v

v

An order to ban domestic
violence offender to stay close
to family member.

Determining how to nurture
children.

Roles of mediator/ negotiator
participating in reconciliation
process.

Roles of mediator/ negotiator as
mediation between the two
parties and let the two parties
make their own decision.

Police office authorizes to seize
alleged offender without court
issue of arrest warrant if thereis
acase of breaking the order by
alleged offender .
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4.3 Study on Experts' Opinions from Focus Group towsa
Supplementary Approaches of Family Violence Moderabn That
Are Suitable for Thailand.

Study of experts' opinions by holding a Focus Graapanswer the
research questions to examine about opinions asduskion of the group of
executives or operatives in Ministry of Social Dieygnent and Human Security,
Royal Thai Police Bureau, Office of the Attorneyr@eal, Court of Justice, Rights and
Liberties Protection Department, Department of Btioin, Local, Local Administration
Organizations, medical doctors, psychologists, aoavorkers, academics and
interested private organizations along with fanvilglence offenders and victims for
implementation of Family Violence Victim Protectiolct 2550 B.E. and
supplementary approaches for solving family viokeproblems. From results of the
Focus Group, opinions and suggestions can be sumedaaind categorized in to 12
parts as follows:

Part 1 Ideas of Family Violence Solutions;

Part2 Roles of the Community in Bewaring of Family Viote Problems;

Part 3 Engagement of Family Violence Victim Protectioméham;

Part 4 Formulation of Safety Plans;

Part 5 Request for Security Protection under the Law;

Part 6 Roles of the Official in Protecting Family Violem®ictims;

Part 7 Roles of the Inquiry Officer in Prosecuting Famiiolence
Offenders;

Part 8 Roles of the Mediator Who is Responsible for Ring
Consultancy and Assistance to Reconcile the DisguRiarties;

Part 9 Roles of the Community in Protecting Family ViotenVictims
and Rehabilitating Family Violence Offenders;

Part 10 Roles of the Operation Center for Family Violefrevention;

Part 11 Monitoring for Compliance with Order Specifying IRé
Measures or Methods; and

Part 120ther Suggestions Concerning Supplementary Appesador
Solving Family Violence Problems under Family \éote Victim Protection Act
2550 B.E.
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4.3.1 ldeas of Family Violence Solutions

Family violence is any action on purpose of harmihg victim's body,
mind or health, which is an offense against lifd &ody while the Constitution of the
Kingdom of Thailand 2550 B.E., section 32 providgsmrantee of rights to life and
body and the Penal Code, Book Il prescribes foerafés against life and offenses
against physical safety. However, results from auBoGroup of experts from private
organizations and individuals, who have sufferammfrfamily violence, concur that
general public do not somewhat value respect fyintsi to life and body of others,
especially, if the others are their family membeh=ir rights to life and body are
dramatically disregarded.

Results from a Focus Group of medical doctors, lpskgists and social
workers concur that solutions to family violenceldems must consider causes of the
problems, which can be sorted into 2 cases, nanelinternal Factors — within the
Family Violence Offenders; and 2. External Facters Social Pressures and
Environments. Thus, to solve the problems of famiblence, it must be considered
whether the offender commits any criminal offensel @ommits the crime in a
manner of habitual offender or recidivist or notiethmust be prosecuted according to
the Penal Code and the Criminal Procedure Codaderdo convict the offender.
However, if the offender commits an offense of figmriolence and offense of bodily
harm under the Penal Code, section 295 in conjumctiexternal factor causes, such
as problems of poverty or abuse of alcohol, andritim consents to engage into the
procedures of Family Violence Victim Protection &850 B.E., the procedures of the
Act will still be implemented.

Result of the Focus Group agree that Family ViodeNectim Protection
Act 2550 B.E. is a law providing 2 types of measyrnamely: 1. Measures for
Criminal Prosecution of the Family Violence Offendend 2. Measures for Protection
of the Family Violence Victim and Enroliment of tkdfender into Rehabilitation for
Remedy of the Victim, which are measures for pitotgcthe victim by using clinical
means of psychology, social administration andllpgaciples along with services of

the multidisciplinary team to solve the family \@olce problems.
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4.3.2 Roles of the Community in Bewaring of FamilyViolence
Problems

Family Violence Victim Protection Act 2550 B.E.,ctien 5 prescribes for
obligations of an individual, who is a family violee victim or witness or aware of
family violence, to report the incident to the oiil and reporting to the official in good
faith, the individual shall be entitled to protectiand not exposed to any liability
whether civil, criminal and administrative. Resofithe Focus Group agree that roles of
the community are to carry out duties of reportinghe official once observe or be
aware of act of family violence according to settly whereby the community may
include, village elders and chiefs, local leadeasnmunity leaders and neighbors, who
reside in the same community as the family violencem or offender.

Since, when an act of family violence occurs, imlnals, who reside in
the same community, must be aware of the occurrexticrst and know about
relationship of the family violence offender andtirn, circumstances and frequency
of the violence. Therefore, the law obliges themefmort the occurrence to the official
to enter the premises or residence of the victith affender to inquire the family
violence offender and victim and other individuats such premises in order to
provide assistance for the family violence victismaell as empowers the official to
arrange the family violence victim to receive madliattention and consultancy from
psychiatrist, psychologist or social worker. Moregvanother essential role of the
community is to collaborate with the official anther agencies, such as the police,
hospital and private organizations in the fielc&bildren and women support , in order

to immediately save the family violence victim.

4.3.3 Engagement of Family Violence Victim Protein Program under
Family Violence Victim Protection Act 2550 B.E., Setion 10 and Section 11

Results from a Focus Group from the police andgbevorganizations
concur that in a case of family violence occurrersteh as a case of the wife being
hurt by the husband, the wife can complain to tiggiiry officer or police to prosecute
the husband for an offense of bodily harm undeidtebut in practice, when the case

turns out that the offender and the victim are ansband wife, the inquiry officer or
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police usually try to reason or admonish the psartie settle the disputeby
reconciliation rather than admit the complaint @naceed with the case, thus, because
the inquiry officer or police perceives the caseradter between husband and wife or
internal affair or the family that is likely to beconciled and sometime the inquiry
officer or police may see that when the husbardlulg prosecuted, the husband shall
be in custody or on remand and the wife will ofteil the husband out as if sometime
the wife's complaint is not utterly resolute in ggouting the husband so the inquiry
officer or police is not willing to admit the congpht and often attempt to mediate the
disputing parties instead. Consequently, the hukbaro is the family violence
offender, usually agrees with the inquiry officerpmlice because he does not wanted
to be indicted and persuades his wife to give epptfosecution, whereby the husband
persuading the wife to concur with mediation by itiguiry officer or police may be a
perfunctory settlement or a settlement that isintinded to truly solve the family
problem resulting in the husband eluding the protecs and being able to hurt the
wife again.

Family Violence Victim Protection Act 2550 B.E.,ctien 6 prescribes for
engagement of family violence victim protection gnam whereby in a case that the
family violence victim wishes to prosecute, thetimcshall be arranged to lodge the
complaint under the Criminal Procedure Code bgtich victim is not possible or able
to lodge the complaint by herself or himself, tHéc@l shall lodge the complaint
instead. When the complaint is lodged, the inquifjcial shall conduct the inquiry

expeditiously and refer the family violence victithe inquiry file and opinions to the

! Regulations of Royal Thai Police Bureau on some cHsasrequire special procedures (tH& 2

Issue) 2543 B.E. dated the™df January 2000, Chapter 13 — Quarrel between Hhasbad Wife,
Article 583, Page 698-699:

Article 583  “In a case that the husband or wifeuse the other of bodily harm if does not use a
weapon nor inflicts a serious injury nor occursaohighway along with the harm is not committed
out of mensrea, for example to expostulate, the inquiry offickal attempt to reason or admonish
for settling the dispute. When the attempt faitsgrt the officer shall proceed with the dispute
according to the case circumstances but also tleéecase up the chain of command and be allowed
to refer the disputing parties as well as the case.

Even though the bodily harm between the husbaddndiie is committed with a weapon or inflicts a
serious injury or occurs on a highway, if it is iseg@propriate, the officer shall refer the castho
supervisor to consider for appropriate measuregs thecause the governmental agency must
essentially maintain order and security of the fami

By the way, the inquiry officer shall use discretito mediate the dispute. If the offense is
frequently committed, the offender is not chasteaed circumstances appear that the harm will be
more serious, the case must be duly prosecuted.
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public attorney to prosecute to the court withimtyfoeight hours after the family
violence victim is present but if there is necgsgieventing the prosecution within such
time, the prosecution to the court shall be postdofor a period of not exceeding 6
days. In conduct the inquiry of the family violengietim, the inquiry officer must
arrange a psychiatrist, psychologist, social workea person requested by the family
violence victim to be present in the inquiry fomealtancy. In issuance of the order of
family violence victim protection, section 10 empaw the inquiry officer, who is
ranking not lower than senior administrative offladr police officer under the Criminal
Procedure Code and appointed by the ministersteian order specifying measures or
methods of temporary relief for the family violengetim, whether the victim requests
the relief or not, whereby empowering to issue arder as necessary and appropriate,
including to refer the family violence victim tocsve medical check, require the family
violence offender to pay preliminary compensatisisatable for the condition, prohibit
the offender from entering the family residencgmximity of the family members as
well as to specify measure for taking care of &chi

Results from the Focus Group agree that in engagfeofi¢amily violence
victim protection program under Family Violence ##fic Protection Act 2550 B.E.,
section 10 and section 11, the issuance of an epifying measures or methods of
temporary relief for the family violence victim ntulse initiated as a criminal case
whereby lodging a complaint against the family emade offender at first, which
recognizes the lodging of complaint as the stathefengagement of family violence
victim protection program. Thus the lodging of cdampt for criminal prosecution is a

condition for the family violence victim protection

4.3.4 Formulation of Safety Plans

Results of the Focus Group concur that formulatibsafety plans for the
family violence victim can be analyzed by separatimo 2 phases: 1. Formulation of
Safety Plans prior to Occurrence of Family Violensez, publication about
knowledge necessary for self-protection and avadaof family violence problems
and promotion of roles of the community in bewarwofgfamily violence problems;
and 2. Formulation of Safety Plans after OccurrenéeFamily Violence, viz,

assessment of risk to repetitively suffering fromlence. Results from a Focus Group
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of medical doctors, psychologists and social wekagree that assessment of risk to
repetitively suffering from violence shall valuefetg, prevention of repetitive
victimization and risk of using violence in the dur¢ and analyze the family violence
offender’s profile and frequency of violence usegonjunction to identify causes of
the family violence problems and another matteccdosider is capability of self-
protection of the family members, which, in a casea child, there may be risk of
repetitive victimization. Thus, if the child, whe the family violence victim, receives
medical treatment in a hospital, the medical doatay admit the child in order to
preliminarily exclude the child from the family fanedical reasons.

Family Violence Victim Protection Act 2550 B.Egddion 10 empowers
the inquiry officer, who is ranking not lower thaenior administrative official or
police officer under the Criminal Procedure Codéd appointed by the minister, to
issue an order specifying measures or methods mpdeary relief for the family
violence victim, whether the victim requests thiefeor not, whereby empowering to
issue any order as necessary and appropriatedingldo refer the family violence
victim to receive medical check, require the famiholence offender to pay
preliminary compensation as suitable for the camaltprohibit the offender from
entering the family residence or proximity of tlaenily members as well as to specify
measure for taking care of a child. Results offbeus Group concur that issuance of
an order specifying measures or methods of tempoedief for the family violence
victim is also a method of formulation of safetyapé after occurrence of family

violence.

4.3.5 Request for Security Protection under the Law

Result of the Focus Group agree that, in a casteffamily violence
victim not lodging the complaint under sectiontte family violence victim is still be
entitled to request for security protection undest®n 7. Whereas the family violence
victim or the stakeholder requesting for securityt@ction under law on establishment
of the Juvenile and Family Court and Legal Procediuvenile and Family Case,
which Establishment of the Juvenile and Family €Caumd Legal Procedure Juvenile
and Family Case Act 2553 B.E. was issued in theaR@azette on the 5% of
November 2010 and this Act shall be in force afiee hundred and eighty days from
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the issuance in the Royal Gazette, as a resultfathédy violence victim, who does
report the incident under section 5 nor lodge tbmmaint with the inquiry officer
under section 6, is not able to request for secpridtection under the law.

Results of a Focus Group from the Police and Puitliorney concur that
the second paragraph of section 6 empowers theiaffwho is aware of family
violence or reported of incident under sectionoSertter into the residence or scene to
inquire the family violence offender and victim aather person therein in order to
provide assistance for the family violence victinalong with to arrange the family
violence victim to receive medical attention andnsdtancy from psychiatrist,
psychologist or social worker, whereby the officialay collaborate with the
multidisciplinary team and specify preliminary setuprotection for protecting the
family violence victim, for example, ordering thendily violence offender to omit the
use of violence or restraining the offender frorprajpching the victim.

4.3.6 Roles of the Official in Protecting Family Molence Victims

The “official” under Family Violence Victim Protaon Act 2550 B.E.
means a person, who is appointed by the Ministexezute operation under this Act,
and also includes the administrative official ahd police officer under the Criminal
Procedure Code. The participants of training predidoy Minister of Social
Development and Human Security are appointed asiaff coming from many
professions, namely operatives of Minister of Sodevelopment and Human
Security, Ministry of Public Health, Minister of shice, Ministry of Education, Local
Administration Organizations and Private Organaadi, whereby, in fact, the
persons, who are appointed as officials, already ltluties and responsibilities in the
scope of missions of the agencies where they éitiataid. Results of a Focus Group
from the Police, Public Attorney, Ministry of SatiDevelopment and Human
Security, Social Workers and Private Organizatiagsee that appointing officials
who are operatives in nhumber of agencies to caatyofficial duties under Family
Violence Victim Protection Act 2550 B.E. burdenglswoperatives with extra duties,
which may affect in limits to work in many aspeatsmely allocation of time for

duties, professionalism of the officials, suppartl ainderstanding of the executives in
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the agencies, coordination and collaboration betvwaggencies and responsibilities of
the officials.

Results of the Focus Group concur that a person, isvlappointed by the
Minister as the official under Family Violence Mot Protection Act 2550 B.E., must
be a professional official from specialized agesdie the Operation Center for
Family Violence Prevention namely, Department of Social Development and
Welfare, functioning as an operation center forifamiolence offenses occurred in
Bangkok or offenses committed within the Kingdondenthe Penal Code and not
occurred in another province or offenses occurred side the Kingdom but
punishable within the Kingdom and a Provincial Gdfiof Social Development and
Human Security functioning as an operation centar family violence offenses
occurred within area of the respective provinceemby providing such centers for

performing to prevent family violence.

4.3.7 Roles of the Inquiry Officer in ProsecutingFamily Violence
Offenders

Results of a Focus Group from the Police, Publitorey, Ministry of
Social Development and Human Security, Medical Dt Social Workers and
Private Organizations concur that when a complsinodged to the inquiry officer
against the family violence offender in crimipaosecution for bodily harm, the
inquiry officer shall prosecute the offender undlee Criminal Procedure Code to
convict the offender, whereby most of the inquirfficer fails to apply Family
Violence Victim Protection Act 2550 B.E. to suchseabecause problems of lack of
knowledge or understanding about the Act. Therefitweinquiry officer need to learn
and understand principles of Family Violence VictPnotection Act 2550 B.E. in
order to protect the victim and enroll the offenstea rehabilitation program.

Results of a Focus Group from social workers, gigvorganizations and
individuals, who have suffered from family violenagree that in the investigation
process for collecting evidences and witnessesrésegute the case, the inquiry
officer may question the family violence victim wher there is any witness to family
violence, medical examination report or other euik, in order to conclude the case

for prosecuting the offender, whereby differentnfrthe intent of Family Violence
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Victim Protection Act 2550 B.E. Thus, the investiga of family violence case
should be conducted by an inquiry officer specalimn family matters or appointing
an inquiry officer exclusively for social affairs.

4.3.8 Roles of the Mediator Who is Responsible foProviding
Consultancy and Assistance to Reconcile the Dispaog Parties

Results of a Focus Group from Public Attorney, theurt of Justice,
Department of Probation, Social Workers and Priv@ganizations agree that
consultancy or assistance for mediating to rec@atich between the disputing parties
in the family violence case under section 16 isliapfion of the restorative justice to
mediation, whereby considering needs of the famiblence victim and means to
holding the family violence offender responsible fuis or her wrong doing by
compensating or supporting the victim to a decemtddion with the mediator
functioning in assisting for reconciliation betwede disputing parties.

Family Violence Victim Protection Act 2550 B.E.,céen 16 prescribes
that the mediator, whom the official or the Coypaints, may be selected from three
groups of persons, namely: 1. parents, guardiadseatives of the disputing parties;
2. persons, whom the official or the Court deemzr@priate; and 3. social workers,
social administration organizations or any persdm vean assist in reconciliation
between the disputing parties. Thus, results obeu§ Group from Public Attorney,
Minister of Social Development and Human Securi§gcial Workers Private
Organizations and individuals, who have suffereamfrfamily violence, concur that
the mediator takes essential roles in providing saiancy and assistance for
mediating to reconciliation, hence the mediator ubthobe a specially trained
professional and have expertise in psychology,as@@ministration, family matters,
children and women affairs. However, providing temmunity to participate in the
mediation process should solely regard willingnafsthe disputing parties. Whereby,
result of the Focus Group agree that the communityp should participate in
mediation, are parents, guardians and relativakeotlisputing parties as well as the
community leader and the Operation Center for Raliiblence Prevention should be
furnished with psychologists and social workerswrently posting at the Center in

order to particularly provide consultancy and dasise in mediation.
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Results of a Focus Group from Public Attorney, Depant of Rights and
Liberties Protection, Social Workers, Family ViotenOffenders and Victims agree
that availability of the mediator for assistingreconciliation between the disputing
parties and applying the restorative justice towesqiroblems of family violence may
vary between the urban society and the countrysmdether words, if it is the urban
society, it may need the mediation, who is a pitesl, neutral or pubic official,
whereas in the countryside that has different eusfoom the urban society, the
community, which are parents, guardians, relatokeshe disputing parties and the
community leader, may be fit to take substantid¢sdn the mediation along with
Buddhist monk, who stays at a temple in the comtyuand is highly worshiped by

the disputing parties, may take a key role in tieeliaion as well.

4.3.9 Roles of the Community in Protecting Family i6lence Victims
and Rehabilitating Family Violence Offenders

Results of a Focus Group from the Police, Publitorey, Minister of
Social Development and Human Security, DepartmdntRmghts and Liberties
Protection, Social Workers and Private Organizatiagree that the community take
roles in protecting family violence victims and adllitating family violence
offenders, whereby being analyzed in 3 roles, ngnike First Role as Informant
reporting to the official upon witnessing to or @mg of family violence under
section 5;the Second Role as Mediatorfunctioning to assist in mediating the
disputing parties under section 16; dahd Third Role as Monitor carrying out duties
of volunteers of the Operation Center for Familyolénce Prevention, monitoring
observance of the preliminary memorandum of memhatvithdrawal of complaint or
prosecution and conditions that the inquiry officar the Court specifies. If the
offender or the accused violates or fails to obséhe conditions, the volunteer must
report to the Operation Center for Family Violerfeeevention for the Center shall
further refer the incident to the inquiry officartbe Court.

Results of a Focus Group from Public Attorney, theurt of Justice,
Ministry of Social Development and Human Securitg &amily Violence Offenders
concur that Family Violence Victim Protection Ac3D B.E. is a law prescribing 2

types of measures, namely: 1. Measures for CrimRralsecution of the Family
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Violence Offender; and 2. Measures for Protectibthe Family Violence Victim and
Enroliment of the Offender into Rehabilitation fRemedy of the Victim. Whereby
the community shall participate social measuredor bewaring of and solution to
problems of family violence in number of roles, Mieing an informant, mediator and
monitor, and the community applying social meastwgsressure the family violence
offender is another way to punish the offender. &mmple, if a husband commits
bodily harm against the wife and the child, the oamity may apply some pressure
by shunning the offender. However, if the familylence offender manages to
improve his behavior, the community should give laisecond chance and forgive the

family violence offender in order to allow his rgration with the society and family.

4.3.10 Roles of the Operation Center for Family Vience Prevention

Results of a Focus Group from the Police, Publioey, the Court of
Justice, Ministry of Social Development and HumaeBity, Department of Rights
and Liberties Protection, Local Administration Omgaations, Social Workers and
Private Organizations concur that the Operation t€erior Family Violence
Prevention has authorities under Ministerial Retpmhes 2553 B.E. Specifying
Procedures for Supporting Execution and Enforceroéi®&ection 10, Section 11 and
Section 12, of three respects. Firstly, to reportfact about age, profile, behavior,
physical and mental health of the family violenéeder, the family violence victim
and their family member, cause of the family via@eror any other fact that may be
beneficial to the consideration along with suggesasures or methods of relief to the
official or the Court for being used in considepatior issuance of order under section
10 or section 11, whereby it can be seen that frera@@ion Center for Family Violence
Prevention is an introductory agency that musirgailved to inquire about the family
violence and provide consultancy and assistanceéh@ifamily violence victim and
family member, thus, the staff of the Operation €efor Family Violence Prevention
should be professional psychologists and sociakersror the official under Family
Violence Victim Protection Act 2550 B.E., concurlgrwith carrying out their duties,
they should implement principles of Family Violen®éctim Protection Act 2550
B.E., section 6 in entering to inquire the familiolence offender and providing
assistance and consultancy for the family violericem and family member as well.
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Secondly, the Operation Center for Family Violenesvention has
authority to collaborate with the medical doctqusychiatrists, psychologists, social
workers, concerned governmental or private agenniesder to clinically diagnose,
remedy or rehabilitate physical and mental healdmg with providing consultancy
for the family violence offender and collaboratettwithe local administration
organizations, community networks, concerned gawertal or private agencies to
monitor for compliance with order of the officiat the Court as well as coordinate
with involved individuals to participate in sharitigeir opinions for complementing
the production of the preliminary memorandum of ragdn, withdrawal of complaint
or prosecution. Lastly, in a case that the inqoiificer or the Court specifies methods
under the first paragraph of section 12 as conastior compliance of the preliminary
memorandum of mediation, withdrawal of complaintpsosecution, the Operation
Center shall collaborate with Department of PraigtiDepartment of Juvenile
Observation and Protection and concerned goverrahenprivate agencies to enforce
the conditions and report the inquiry officer oe tGourt. Results of a Focus Group
from the Police, Public Attorney and Social Workeagree that collaboration
authorities of the Operation Center for Family ¥iote Prevention to collaborate
needs establishment of a network for cooperatiah@imultidisciplinary team, which
may be established in a form of commission sintilathe provincial commission on

juvenile protection under Juvenile Protection As#@2 B.E.

4.3.11 Monitoring for Compliance with Order Specifyng Relief
Measures or Methods

The Operation Center for Family Violence Preventioams authorities
under Ministerial Regulations 2553 B.E. SpecifyiRgocedures for Execution and
Enforcement of Section 10, Section 11 and SectibtoImonitor for compliance with
order of the official or the Court in a case tha rder specifies temporary relief
measures or methods for the family violence viatinder section 10 or section 11 as
well as receive report on violation or non-compti@af such order from the official or
the Court and then report to the official or theu@a@s well as in a case that the Court
specify methods under the first paragraph of sectid to substitute for punishment

against the offender along with monitoring for cdiapce of the preliminary
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memorandum of mediation, withdrawal of complaintpsosecution and conditions
that the inquiry officer or the Court specifieghk offender or the accused violates or
fails to comply with the conditions under the set@aragraph of section 12 . As to
results of a Focus Group from the Police, Publioiiey, the Court, Department of
Social Development and Human Security, Local Adstration Organizations, Social
Workers and Private Organizations, it is concurtiedt the Operation Center for
Family Violence Prevention must be manned withgtd#f in a number sufficient for
its workload, besides, the Center must establistetwork of the multidisciplinary
team by harnessing mechanism of village elders emeéfs and volunteers to
participate in monitoring the order specifying tergry relief measures or methods
for the family violence victim under section 10s&ction 11 and a case that the Court
sentences to apply measures under the first pgiagrasection 12 to substitute for
punishment against the offender as well as moniorior compliance of the
preliminary memorandum of mediation, withdrawakofmplaint or prosecution under
the second paragraph of section 12 along with @@te with the OSCC to following
up for inquiring the family violence offender aboptoblems of family violence
whether there is any recidivism.

4.3.12 Other Suggestions Concerning Supplementarypfiroaches for
Solving Family Violence Problems under Family Viadnce Victim Protection Act
2550 B.E.

Results of a Focus Group from Public Attorney andi& Workers concur
that Harmonious Family Center should be establigbegrovide consultancy for the
family violence offender and Provincial Commission Family Violence Victim
Protection should be established in a form simitathe provincial commission on
juvenile protection under section 17 of Juvenilet€ction Act 2546 B.E., which is,
for example, comprised of the Governor as the ofemir, Vice Governor, who is
appointed by the Governor, as the vice-chairmawoyiRcial Attorney, Provincial
Development Director, Provincial Labor Director,Uedtional Service Area Director,
Provincial Public Health Director, Commander of Wngial Police and
Representative of the Provincial Juvenile and Ra@iburt, or Representative of the

Provincial Court in a case of a province having Juvenile and Family Court,
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Representative of Juvenile Observation and Pratedtistitution, or Representative of
Ministry of Justice appointed from public offici&h the province for a province
having no Juvenile Observation and Protection tusdin, and Expert Commissioners,
whom the Governor appoints from specialists thaehexperiences in professions of
social administration, education, psychology, lavd anedicine, by two persons for
each profession, whereby each profession must tiaeeaepresentative of the private
sector, and the two other experts in children we|favhereby Provincial Social
Development and Welfare Director as a commissiandrthe secretary.

Results of a Focus Group from the Police, Publitorsey, the Court,
Ministry of Social Development and Human Securif§ocial Workers, Local
Administration Organizations and Private Organaagiconcur that Ministry of Social
Development and Human Security should introduce emaggressive policies on
publicizing Family Violence Victim Protection Actt80 B.E. to inform the general
public about legal measures for criminally proseguthe family violence offender
and social measures for protecting the family wioke victim whereby substantially
regarding safety of the victim and family memberd anrollment of the family
violence offender in rehabilitation program to relpelamages for the family violence
victim, furthermore, must develop attitude, knovgedand expertise for the official
and other officials pertaining to enforcement oanfy Violence Victim Protection
Act 2550 B.E. along with develop capability of tiéperation Center for Family
Violence Prevention by specifying personnel to leenprised of the staff of the

Center, who have knowledge and specialty, and areed equally to their workload.
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Table 4.3 Summarizing Issues of the Focus Group Results

Summary of the Focus Group | ssues

Results of the Focus Group

1. Ideas of Family Violence Solutions

1. Solutions to family violence problems
must consider causes of the problems 2.
Family Violence Victim Protection Act
2550 B.E. isalaw providing 2 types of
measures, namely: 1. Measures for
Criminal Prosecution of the Family
Violence Offender; and 2. Measures for
Protection of the Family Violence
Victim and Enrollment of the Offender
into Rehabilitation for Remedy of the
Victim

2. Roles of the Community in Bewaring
of Family Violence Problems

1. To carry out duties of reporting to the
official once observe or be aware of act
of family violence according to section
5

2. To collaborate with the official and
other agencies in order to immediately
save the family violence victim

3. Engagement of Family Violence
Victim Protection Program

A criminal case must be initiated by
lodging the complaint in order to prosecute
the family violence offender at first,
whereby lodging of the complaint is a
condition for application of family violence
victim protection.

4. Formulation of Safety Plans

1. Can be analyzed by separating into 2
phases. 1. Formulation of Safety Plans
prior to Occurrence of Family Violence,
and 2. Formulation of Safety Plans after
Occurrence of Family Violence

2. Issuance of an order specifying
measures or methods of temporary relief
for the family violence victim is a
method of formulation of safety plans
after occurrence of family violence.

5. Request for Security Protection under
the Law

1. In a case of the family violence victim
not lodging the complaint under section
6, the family violence victim is till be
entitled to request for security protection
under section 7.

2. The officia, who is aware of family
violence or reported of incident, may
collaborate with the multidisciplinary
team and specify preliminary security
protection for protecting the family
violence victim.
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Table 4.3 Summarizing Issues of the Focus Group Results (cont.)

Summary of the Focus Group | ssues

Results of the Focus Group

6. Roles of the Official in Protecting
Family Violence Victims

1. Limits to work are caused by
appointing officials or operatives of
different agencies to carry out the
officia duties under Family Violence
Victim Protection Act 2550 B.E.

2. The officia under Family Violence
Victim Protection Act 2550 B.E., must
be a professional official from
specialized agencies in the Operation
Center for Family Violence Prevention.

7. Roles of the Inquiry Officer in
Prosecuting Family Violence Offenders

1. The inquiry officer need to learn and
understand principles of Family
Violence Victim Protection Act 2550
B.E. in order to protect the victim and
enroll the offender in a rehabilitation
program.

2. The inquiry officer should be
specialized in family matters or an
inquiry officer should be appointed
exclusively for socia affairs.

8. Roles of the Mediator Who is
Responsible for Providing Consultancy
and Assistance to Reconcile the
Disputing Parties

1. Mediation for reconciliation between
the disputing parties in the family
violence case under section 16 is
implementation of restorative justice.

2. The mediator should be professional
or specialy trained.

3. Avallability of the mediator assisting
in reconciliation of the disputing
parties may vary between the urban
society and the countryside.

9. Roles of the Community in
Protecting Family Violence Victims
and Rehabilitating Family Violence
Offenders

The community take roles as informant,
mediator and monitor of an order
specified by the Court or inquiry officer.

10. Roles of the Operation Center for
Family Violence Prevention

1. The staff of the Operation Center for
Family Violence Prevention should be
professional psychologists and social
workers or the official under Family
Violence Victim Protection Act 2550
B.E.
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Table 4.3 Summarizing Issues of the Focus Group Results (cont.)

Summary of the Focus Group | ssues

Results of the Focus Group

10. Roles of the Operation Center for
Family Violence Prevention
(cont.)

2. Section 6 should be enforced in

entering to inquire the family violence
offender and provide consultancy and
assistance for the family violence
victim and family members.

. A network for cooperation of the

multidisciplinary team should be
established perhaps in a form of
commission.

11. Monitoring for Compliance with
Order Specifying Relief Measures or
Methods

. The Operation Center for Family

Violence Prevention must be manned
with the stuff in a number sufficient
for its workload.

. The Operation Center for Family

Violence Prevention must establish a
network of the multidisciplinary team
to monitor the order specifying
temporary relief measures or methods.

12.Other  Suggestions  Concerning
Supplementary  Approaches  for
Solving Family Violence Problems
under Family Violence Victim
Protection Act 2550 B.E.

. Harmonious Family Center should be

established to provide consultancy for
the family violence offender and
Provincial Commission on Family
Violence Victim Protection should be
established.

. Ministry of Socia Development and

Human Security must introduce more
aggressive policies on publicizing
Family Violence Victim Protection
Act 2550 B.E. along with develop
attitude, knowledge and expertise for
the officiad and other officids
pertaining to the implementation.
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4.4 Discussion on the Resear ch Results of the Focus Group
Results of the research on supplementary approdonesolving family
violence problems that are suitable for Thailand ba discussed by analyzing 12

parts as follows.

4.4.1 Ideasof Solving Family Violence Problems

Results from analyzing opinions of the Focus Grdumgl that family
violence problems can be considered by 2 perspectiy If family violence problems
are considered agersonal affairs or matters between the spouses, others or third
parties should not get involved; and 2 Whereasatier perspective views family
violence problems gsublic affairs, they are considered as social problems that every
sector needs to cooperate to solve the problemss,Tthe ideas are consistent with
remarks of Dr. Kitipong Kitayarakon issues about enforcement of law on the family
violence, which concluded that the family violenseusually viewed as an internal
affair within the family. This spectacle arises lpgms concerning women and men
equality, which are characterized by significamquality. Even in the year 1932 that
Thailand opted for democracy and declared her cights, although Thai law still
allowed a husband to bash his wife as to teachuaish the woman. Such practice
was a part of a culture that recognized the wif@amassset of the husband. Thus, a
legal concept is also based on the men-dominatikarewas it is mentality of lawyers
or feelings of general public. For example, whepaaser-by encounters a quarrel
between a man and a woman, the passer-by usuatly help, but when the passer-by
hears that it is a husband-and-wife matter, heneradten pauses and rethinks his or
her intention to intervene. Therefore, when a mobbf family violence occurs, the
family violence victim is not likely to lodge a cqtaint for prosecuting the family
violence offender. This kind of situation is caussdthe victim's fear the offender or
shame for being noticed by the community or neighlaong with the person is not
aware of his or her lawful rights to protectionveall as to prosecution under Family

Violence Victim Protection Act 2550 B.E., which inacted for purposes of

1 Kitipong Kitayarak, Restorative Justice and Solutio Family Violence Problem, Thé&“National

Conference on Suppression of Violence against Childned Women, Thai Health Promotion
Foudantion (HPF), 2008., Page 25.
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rehabilitating the family violence offender. Forele reasons, the family violence
victim are usually keen on lodging a complainte police officer as being afraid that the
family violence offender will only be arrested angprisoned under the Penal Code.

Most of people attitudes that the family violena®lgem is a personal
matter as they perceive an act of family violengehsas a bodily harm is acceptable
within a family, still such concepts are overloakimuman dignity, integrity and rights
to life and body of a family member. Whereby, Pssfa Kanit Na Nakorn gave his
opinions that “human dignity” is the source “fundamtal value” of a human in a
personal matter, thus any act against “virtuesaef’ lconcerning “value” of a human
in a personal matter is considered a breach of 4wudignity”® Therefore, an act of
family violence is an offense against a personcifipeally against life and body, so it
is considered a breach of “human dignity” and Htgyto life and body” which are
fundamental human rights. Moreover, the family erae also means any act which is
committed on purpose of bodily or mental harm. Vébgr a mental harm, which
affect functions of the brain, may also result odity injury. For example, lifting a
gun in threatening to shoot may cause the victimatoic and lose consciousness for a
length of time, Whereas, emotional distress, wiscbaused by humiliation, resent or
rancor is not a mental hafrbecause emotion and feelings that are called “tranel
not material so they cannot really be harmed bhatagously be so. Actually, a body
part that perceives such harm is the “brain.” Trauspental harm, according to law,
means a harm without physical contact that damégedrain functions, whereas a
harm directly to destroy brain tissue, which isatpf body, is also considered a
bodily harm?

Violence, which occurs within a family in a casetloé wife being bodily
harmed, is deemed an offense under a criminal KBence, the wife is entitled to
lodge a complain to prosecute the husband who ctsrsuch violence, whereby the
punishment against the husband who behaves viglénttonsidered as means to

threat and deter the husband from continuing treence. (Deterrence Theory)

Kanit Na Nakorn, Criminal Law on Specific Offensése 8" Publishing, Bangkok, Winyuchon
2002, page 29

Taweekiat Meenakanit, Principles of Criminal Law &pecific Offenses, the"6Publishing,
Bangkok: Winyuchon, 2007, page 155

Taweekiat Meenakanit, Principles of Criminal Law$pecific Offenses and Petty Offenses, tHe 3
Publishing, Bangkok: Winyuchon, 2006, page 50
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However, punishment is not a real solution to taenify violence problem because
mostly the wife does not wish to prosecute the aodbbut still wants to maintain
their marital status as family. Moreover, prosamutagainst the husband who behaves
violently also stigmatizes the husband who behawaently (Labeling Theory) as a
criminal for an offense of bodily harm whereas thesband might think that his
violence is a conventional use of force againstwife, which is acceptable, and if
intimate neighbors and colleagues oppose suchngeland banish the husband who
behaves violently from the society, it may indud¢e thusband to behave more
violently against the wife. Furthermore, proseautémainst the husband who behaves
violently is also considered as labeling and ititia of criminal self-determination
along with causing the husband who behaves vigléatbe ashamed or disgraced as
unable to live with the wife in the family anymore.

For these reasons, Family Violence Victim Protettat 2550 B.E. is a
key solution to the family violence problems as &w introduces both measures for
criminal prosecution against the offender and muesssfor the family violence victim
protection and enrollment of the offender to thieatglitation program to improve his
or her behavior for reintegration into coexistength the spouse as family without
returning into further use violent behavior, whidm be considered as other means of
crime prevention.

Prosecution against a husband who behaves violdatlyconviction,
punishment as crime control may be stimulation amilction of more violent
behavior. The school of Peacemaking Criminology sthproposes non-violent
methods, which are also known as “Restorative deistdeny punishment methods
and suggest that behaviors of a violent person ldhbe repaired and improved,
whereby encourage participation of the communityepairing and improving such
behaviorsfor enabling the person to renounce his behavidriecome a good person
of the society, returning to live with his wife amigeir child as family once again.
Additionally, participation of the community in miboring behaviors of the husband
who behaves violently is virtually creation of ac& Bond, which is a mechanism of

control within the society or the offender's extdrmontrol mechanism that will

® Sudsanguan Sutheesorn, Criminology and Social Adtrative Services, Bangkok: Thammasat

University Press, 2003, page 57-58.



Fac. of Grad. Studies, Mahidol Univ. Ph.D. (Crinlbgy, Justice Administration and Society) / 121

eventually functions repulsive force preventing thesband from going back to use

anymore violence against his husband.

4.4.2 Roles of the Community in Monitoring the Family Violence
Problems

Results from analysis of the Focus Group opiniimds that roles of the
community are to report to the official upon enceunmwith or awareness of the family
violence under section 5, which are consistent witheport of the Committee on
Children, Women, Elderly and Handicapped Affairg &luman Security, the National
Legislative Assembly in consideration of the bilf &amily Violence Victim
Protection Act ..... B.E., which made a remark lom provisions of section 5 that “has
duties to report to the official ...” but do notepcribe any sanction against non-
compliance. Thus to encourage compliance with l#gsslation, concerned agencies
must execute the following operatiohs:

1. Compulsory publication and campaign on encourage of lodging of
complaint for intervention and assistance or infioigrthe general public on methods
of assisting the family violence victim accordimgthe legislation of this Act; and

2. Invention of a merit system for rewarding thespa who reports or
lodge the complaint for the sake of another perBmrexample, accumulation of merit
point that can be converted into some privilege®ating to amount of the points.

The Community also takes other roles in helpingfémeily violence victim
such as in formulating plans to provide securitytgetion prior to or during occurrence
of the family violence. In United Kingdom, UnitedaBs and Australia, neighbors play
important roles as consultant and helper for tmailfaviolence victim, whereby the
family violence victim may consult with and ask feglp from the neighbors along with

arrange a distress signal such as turning thedigliluring the day.

® Secretariat of the Senate Acting as Secretariéational Legislative Assembly, Family Violence

Victim Protection Act 2550 B.E., Bangkok: Secretadghthe Senate, 2007, page 32.
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4.4.3 Engagement of Family Violence Victim Program under Family
Violence Victim Protection Act 2550 B.E., Section 10 and Section 11

Results from analysis of the Focus Group opiniams that engagement of
family violence victim protection program starterr the family violence victim or a
person, who encounters or is aware of the famayewice, reports on the occurrence to
the official or lodges a complaint to the inquirfficer for prosecuting the family
violence at first. Once the complaint has beenéadg the inquiry officer, the official
shall be empowered to issue an order specifyingsarea or methods of temporary
relief for the family violence victim. Thus, thedging of complaint is considered as a
condition for applying for the victim protection ggram, which is different from
engagement of family violence victim protection gmam in United Kingdom, United
States and Australia, where the family violencetiwicprotection program can be
engaged by submitting a request directly to therCéor issuance of a security
protection order.

In a case that the family violence victim wishesr@équest the Court for
issuance of a protection order, the victim can sfekadvice or consultancy on
submission of the request to the Court for issuasfca protection order from an
agency that provides assistance for the familyevioé victim. For example, in United
States, when an act of violence occurs within ailfarthe family violence victim can
request for a protection order without any legg@resentative and seek for advice or
consultancy from a Local Domestic Violence Agencytbe request for a protection
order and, in Australia, when an act of violenceunss within a family, the victim can
request assistance and service from a Crisis Caig &h affiliation of Ministry of
Community Development, any time and the victim ek for advice or consultancy
from a Local Domestic Violence Legal Unit on theuest for a protection, whereby
the victim may submit the request to the Court endr his own or demand the police
officer to submit a request to the Court for issuiof a protection unit. Whereas,
Thailand prescribes for the family violence victioeing granted with measure or
methods of temporary relief under section 10 armdige 11 that the family violence
victim musthave reported the occurrence to the official or lodged the complaint
to the inquiry officer in order to be able to engage in the family viokipcotection

program under the law but does not prescribesidbits of the family violence victim
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to receive advice or consultancy on a request iEsu®f a protection order. As a
result, the victim cannot request for issuance mfoader specifying measures or
methods of relief suitable for her or his necessigcause the law prescribes that
power to issue an order specifying measures or adstlof relief is assigned to the
official, whose class is not lower than senior austrative official or police officer

under the Criminal Procedure Code and appointetidMinister.

4.4.4 Formulation of Safety Plans

Analytical results of the Focus Group opiniongifthat empowerment of
the official to issue an order specifying measwesnethods of temporary relief for
the family violence victim is considered as a mdtlad formulation of safety plans
after occurrence of family violence. Whereby, tloevpr to issue an order specifying
measures or methods of temporary relief for theiljamolence, whether there is a
request from such person or not, authorizes theialfto issue any order as necessary
and appropriate, which includes reference of thwilfaviolence victim to receive
medical check, requirement of the family violencHBemder to pay preliminary
compensation as suitable for the condition, proioibiof the offender from entering
the family residence or proximity of the family mieers along with to specification of
measures for taking care of a child.

In United Kingdom, United States and Australia,réhare publication of
formulation of safety plans prior to or during oo@nce of family violence to inform
the general public. Whereas in Thailand, OfficeWsbmen's Affairs and Family
Development, Ministry of Social Development and HumSecurity, is in charge of
publicizing and informing about formulation of sgfeplans prior to or during
occurrence of family violence to the general publiorder to prepare for and protect
themselves and their children from danger of sirféerfrom the family violence
problem. Consistently, results of study of Mr. Radmai Kongsakon and Associdtes
on approaches to solution of family violence pratdefound that 94.8% of the sample
group agreed the most on informing on knowledgaraf skills at prevent and solve

family violence problem is the most important, #exond was 93.1% on preparation

” Ronnachai Kongsakon and Associates, Research RepotBtady on Family Violence in 7

Communities around Ramathibodi Hospital”, Bangkok,32@&age 116.
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for reforming a family and enhancement of familyllskand the third was 92.0% on

establishment of a crisis hotline.

4.4.5 Request for Security Protection under the Law

Analytical results of the Focus Group opinions fih@t in a case of the
family violence victim failing to lodge the comptdiunder section 6, the victim still
has rights to request for security protection ursgmtion 7. For a case that the family
violence victim or stakeholder requests for segumirotection under law on
establishment of the Juvenile and Family Court &rdal Procedure Juvenile and
Family Case, which Establishment of the Juvenile &amily Court and Legal
Procedure Juvenile and Family Case Act 2553 B.E.issued in the Royal Gazette on
the 229 of November 2010 and this Act shall be in fordembne hundred and eighty
days from the issuance in the Royal Gazette, seciprovides a definition that a
“security protection case” means any case sue@dauest submitted to the Court or
any motion in judicial procedures for security gaiton of a child or family member,
which is governed by the law on the family violengetim protection or other law
that concerns security protection of a child orifgrmember.

Establishment of the Juvenile and Family Court &megal Procedure
Juvenile and Family Case Act 2553 B.E. substagt@iéscribes for legal procedures
of a security protection case, thus the family emale victim is entitled to request a
Juvenile and Family Court, whose jurisdiction i€pthe domicile or residence of the
victim or the scene of occurrence, for issuancarforder specifying measures or
methods of relief under the law on the family viate victim protection. Whereas the
family violence victim is unable or impossible tabsnit the request, the relative,
inquiry officer, public attorney, official, orgaragon that provides legal aid for
people, organization that provides protection fcellveeing of children, women,
elderly, handicapped or family or another persory,nfiar sake of the victim, may
submit the request instead.

In a case that the accused appears to have behi&eigrto harm family
member's body, mind or health, the Court shall bgpa@vered to issue a security
protection order restraining the accused from usileghol or intoxicant, approaching

the family member's residence or workplace, usimgpossessing property or
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committing any action, which might lead to familpkence, for a period of time that
the Court sees appropriate but not exceeding sintmsaand the Court may require the
accused to receive consultancy from a consultaantec or medical facility or agency
that the Court specifies. In a case that the Gsstes a security protection order, the
Court may require the social worker, psychologifficial or other officer to monitor
the accused for compliance with the order and tejoothe Court for a duration that

the Court sees appropriate.

4.4.6 Rolesof the Official in Protecting Family Violence Victims

Results from analysis of the Focus Group opinifind that the official
under Family Violence Victim Protection Act 2550 EB. must have specialized
knowledge and expertise in the family violence imcprotection and posted at the
Operation Center for Family Violence Prevention d&aese, under Family Violence
Victim Protection Act 2550 B.E., to protect the flyrviolence victim, the official
takes the following key roles:

1. Admitting a report on occurrence of family viote;

2. Entering into a residence or scene to inquire tamily violence
offender and victim and other person therein, winerempowering the official to
enter the premises without requiring the Courssué a search or arrest warrant;

3. Arranging the family violence victim to receiveedical attention and
consultancy from psychiatrist, psychologist or abeiorker;

4. Lodging a complaint on behalf of the family w&ote victim, who is
unable or impossible to lodge the complaint ondrdris own;

5. Empowering the official, whose class is not déowthan senior
administrative official or police officer under th@riminal Procedure Code and
appointed by the Minister, to issue an order spewf measures or methods of
temporary relief for the family violence victim, wther the victim requests the relief
or not, whereby empowering to issue any order asessary and appropriate,
including to refer the family violence victim toasive medical check, require the
family violence offender to pay preliminary compatisn as suitable for the
condition, prohibit the offender from entering tlagnily residence or proximity of the

family members as well as to specify measure kintacare of a child;



Nirumon Rattanarat Research Findings / 126

6. Empowering, at discretion of the official, top@mt a mediator, who
are a person or a council of parents, guardianglatives of the disputing parties or
other persons that the official sees appropriafgdeide consultancy and assistance in
reconciliation between the disputing parties orcappthe social worker or social
administration agency to assist in reconciliatietween the disputing parties;

7. As the official, who is in charge or assigngdabp operating center that
has jurisdiction, monitoring and proctoring the wed for compliance with the
preliminary memorandum of mediation, withdrawalcoimplaint or prosecution and
conditions that the competent inquiry officer prods, whereby the official in charge
having duties to provide consultancy for the acdusecomply with such preliminary
memorandum as appropriate to the case and wheheasadcused intentionally
contravening or disobeying such conditions, thécwif in charge being to report to
the competent inquiry officer or the operation eentas the case may be, for the
inquiry officer to refer the case along with opimgoto the public attorney for decision
without delay.

The official under Family Violence Victim Proteati Act 2550 B.E. must
be an official, who is professional and affiliatéd a specialized agency in the
Operation Center for Family Violence Preventiont Appointment of governmental
officials or staff, who are being posted in differ@gencies, to carry out duties under
Family Violence Victim Protection Act 2550 B.E. magsult in some limits to the
performance, for example, allocation of time fowesal duties, development of
professionalism of the official and support and enstanding of the executive of the
agency. However, in operation to protect the famaiblence victim, it is exclusively
necessary to harness a system of the multidiseigliteam in establishing a network
and cooperating among agencies for evolving thehar@sm to efficiently execute
Family Violence Victim Protection Act 2550 B.E. ¢tonsistency with results found by
study of Worapat Saengkaew and assocfaiesias suggested that personnel, who
are directly responsible for the execution, shdaddallocated whereby not assigning
such duties to personnel, who has been in chargeooiany responsibilities, as the

latter may cause the execution to be inefficieltng with integrate execution of the

8 Worapat Saengkaew, Project of Family Violence SmiuMechanism Development as Pilot

Province under Family Violence Victim Protection tA2550 B.E., Thai Health Promotion
Foudantion (HPF), 2008, page 4.
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multidisciplinary team with competent Ministries daragencies into a center for
coordinating solution to the family violence prailesuch as Ministry of Social
Development and Human Security having the Operdfienter for Family Violence
Prevention and Ministry of Public Health having enter for helping children and
women affected by violence(One Stop Crisis Cent@§CC), and establish a

community network for monitoring and preventing fireblem in a local level.

4.4.7 Roles of the Inquiry Officer in Prosecuting Family Violence
Offenders

Analytical results of the Focus Group opiniongifthat the inquiry officer
lacks knowledge and understanding of principles Family Violence Victim
Protection Act 2550 B.E. in protecting the victimdaenrolling the offender on the
rehabilitation program along with prosecuting tHéewder for an offense of family
violence, whereby in consistency with results franstudy conducted by Narumol
Phojam and Thitiya Petchmun®ehich results concluded that the sample group, who
were the police officers, opined that the inquiryoqess conducted by the
multidisciplinary team would delay the process dmndder the inquiry officer in
conclusion of the case to prosecute the offend#rinvid8 hours as prescribed by law
and issuance of an order specifying measures atttbdseof temporary relief required
the inquiry process to have evidence and witneSgigmt to base the order issuance,
whereas the law prescribing for the inquiry offi¢erfinish the inquiry process and
conclude the case to prosecute the offender widlirhours,the inquiry officer is
unable to issue an order specifying measures dradstof relief in time.

The two problems mentioned above are problemsthieapolice officer
perceives as factors, which prevent the inquirycefffrom concluding the case and
prosecuting the offender within 48 hours as presctiby law. Whereby analyzing
Family Violence Victim Protection Act 2550 B.E.,i# found that a case, which the
offender must be prosecuted within 48 hours, issedhat the offender commits a
family violence offense punishable by imprisonmehihot exceeding six years or fine

of not exceeding six thousand Baht or a case tmatoffender commits one act

® Narumol Phojam and Thitiya Petchmunee, Monitorfipject on Result of Solution to Family

Violence in Patumthani Province under Family ViaerVictim Protection Act 2550 B.E. : Legal
Issues and Social Issues, Thai Health Promotion&ution (HPF), 2008, page 43-44.
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violating several provisions in combination with affense of bodily harm that is not
dangerous to body or mind of the other under sec8®l where the offender is
punishable by imprisonment of not exceeding onetmamd fine of not exceeding
one thousand Baht or both imprisonment and fineclaire a petty offense and an
offense under other law that is prescribed for more severe punishment than the
family violence offense, the inquiry officer shadifer the case to the public attorney
for prosecution to a Juvenile and Family Court. §,ithe inquiry officer must refer the
family violence offender along with the inquirydiand opinions to the public attorney
for prosecuting to the Court within 48 hours aftee family violence offender is
apprehended. But in a case of the family violentfense in combination with the
offense of bodily harm under section 295 of the @Pebode, which is a single
commission violating several provisions, if theseniecessity preventing the inquiry
officer or public attorney, as the case may bemfimrosecuting the family violence
offender within the prescribed period 48 hours, gthblic attorney or inquiry officer,
as the case may be, shall be allowed to submijest to the Court for postponement
of the prosecution.

Family Violence Victim Protection Act 2550 B.E. pozibes a definition
of “the inquiry officer” as an official, who is apmted by the Minister to be the
inquiry officer under the Criminal Procedure Codeany area that has no official that
is appointed by the Minister to be the inquiry odfi under the Criminal Procedure
Code, is the inquiry officer under this Act. Thussults from the study the Criminal
Procedure Code conducted by the Committee on @miJjdwWomen, Elderly and
Handicapped Affairs and Human Security, the Nafiobegislative Assembly in
consideration of the bill of Family Violence VictiRrotection Act ..... B.E. made the
remark on the provisions of the eighth section& tbr an official who is appointed
by the Minister to be the inquiry officer under tGeiminal Procedure Code, Ministry
of Social Development and Human Security must dedly consider the process of
appointment of the inquiry officer, whereby organgz educational training on
additional knowledge of principles of law on inguiprocedures, prosecution,
evidence and witness and other matters which havéeen regularly enforced by
such official and practicing and drilling in opeast of the official along with

cooperation with concerned persons and competesricags in the inquiry process.
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Appointment of the inquiry officer in haste is n@toductive if the official, who is
appointed, cannot execute the concerning operagoto the standard as done by the
police officer and will only result to damadge.

The inquiry officer has duties to conclude theecdsr deciding the
feasibility of prosecution, whereby the inquiry ioéir collecting witnesses and
evidences for purposes of proving the accused guwilinnocence. Witnesses and
evidences mean anything, which presents the fadtléfad to consideration of how
circumstances, which are subjects matter of the,cpsssibly happens the mdst.
Duties to collect witnesses and evidences constiit main tasks, namely: 1.
Examining physique of the offender or the victimAecording to the Criminal
Procedure Code, section 132 (1), the first pardgmpvides that the inquiry officer
shall be empowered to order physical examinationthef accused or physically
examine the victim upon the consents of the vidind section 132 (1), the second
paragraph provides that in physical examinatiothefvictim, if the victim is female, a
female official or other person who is female sltalhduct the examination, whereby
reasonable for the case, the victim may requestodtmgr person to be present in the
examination; and 2. Being empowered to examineraope object or document by
means of forensic science, whereby in a case ohiewag a person under section 132
(1), the inquiry officer is empowered to order plgs examination of a person to
externally find a trace of offense commission apipgaon the physique, but not to
bring any part of body to be examined by meanswrfsic science. Whereas bringing
a body part to be examined by means of forensensei, which is a picking of blood
or other uses of force for obtaining some partsaafy , shall affect rights and liberties
of the person in respects of not to be tortureduhject to cruelty, for this reason,
bringing of a body part, whether it is of the wmgtithe accused or involved person, can
be done only upon consents of such persons, wiimh the inquiry officer in charge

to refer the person to a medical doctor to adneénifite examinatioH.

10 Secretariat of the Senate Acting as Secretariéational Legislative Assembly, Family Violence

Victim Protection Act 2550 B.E., Bangkok: Secretadgithe Senate, 2007, Page 32.

Narong Jaihan, Principles of Criminal Procedur8smok 2, the % Publishing, Bangkok:
Winyuchon, 2004., page 213.

Narong Jaihan, Legal Principles that ProtectingnWn in Criminal Procedures, Rapee 52
Academic Journal, Faculty of Law, Huachiew Chalermrkjt Universoty, 2009, page 127-129
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4.4.8 Roles of the Mediator Who is Responsible for Providing
Consultancy and Assistance to Reconcile the Disputing Parties

Results from analysis of the Focus Group opiniang that mediation for
reconciliation of the disputing parties in a ca$éamily violence under section 16 is
an introduction of restorative justice, thus thedragon should be a specially trained
professional. Whereby a research conducted by $¥ofe Narong Jaihan and
associated found that provision of a conference on mediatimder section 16 and
the second paragraph of section 12 implied thatpm® hand, the law emphasized
participation of the mediator in specifying measusaitable for solving the problems,
on the other, delegated roles in specifying measiarethe family violence offender to
the mediator and professionals in social admirisimaor psychology. Hence, these
measures are different from a family meeting ortivheOffender Mediation (VOM),
which emphasized on letting the victim and the mdier propose suitable solutions to
treatment for the offender. For these reasons,ptosedure is not consistent with a
goal for emphasizing importance of the victim, affer and the community in
settlement of the dispute. Moreover, the form ofetimg under section 16 whereby
cooperating the disputing parties, officials anel fdamily members and social workers
or psychologists but not prescribing for compulsgaprum of the meeting, may result
in an arrangement preventing concerned persong titha the victim and offender
from participating in the meeting. Furthermore, th@visions do not require the
victim and the offender to disclose feelings that @auses of the violence or effects of
the offense, whereby may not lead to deep undatisignbetween each other.
Contrary, the procedure emphasizes on holding dimgeto attain compromise on
offense against the person and specifying termscanditions of the compromise
agreement to achieve a goal for conditioning bedrawf the offender along with
compensating the damages. Thereby, this kind oftingeés in the same form of a
family meeting held in a case of juvenile offenag btechniques and methods for
reconciling the parties are not currently presatibg any regulations. Hence, if the
procedure under section 16 is implemented, it nraygbabout practical problems of

how roles of the mediator and procedure of mediattr constituting an agreement,

13 Thammasat University Research and Consultancytuteti Research Report on “Creation of
Restorative Justice in the Court of Justice”, Bangkibkun Tula Press, 2010, page 159-160
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which is rehabilitation measures for the offended aemedy for damages and
relationship of the disputing parties, should berafed because there is no definite
standard and guideline as it is in the Juvenile Bauahily Court. Additionally, there is
a problem of which agency shall monitor for compte with the agreement and
which agency shall report on the result to the €outhe official.

A research of Vice Professor Thongtong Jantararaysii Associatés
proposed a form of measures introducing restorainstice whereby a mediator
facilitating the reconciliation between the victand the offender on the humanitarian
principles as follows:

Step 1 — The mediator separately meets with tbénviand the offender
on different occasions employing measures and tgabs of personal consultancy to
develop understanding, acceptance and decisiomgnaki the parties on whether they
will adopt the restorative justice approach, in esrdhat the “adoption” of the
restorative justice approach is voluntary;

Step 2 — Starting the meeting, the Mediator takéss of an audience and
facilitator to the victim and the offender for realg unfairness by letting each other
describe feelings and experiences occurred and ¢tbesequences of both physical
and mental and in respects of economy, societyoaodpation;

Step 3 — In this stage, the mediator is awarenfditness that occurred in
the past, regards considers for restoration oinémsis and relationship, offering a
second chance for each other, jointly definingvtadis, actions and responsibilities to
remedy the occurred drawbacks and leads the padiesnclude the agreement. In
other words, the mediator acts as a facilitator.

Step 4 — In drafting the agreement and monitofanghe compliance, the
mediator still acts as a facilitator.

Moreover, presence of the mediator taking rolesfanilitating the
reconciliation between the disputing parties mayyvérom urban society to
countryside. Whereas mediation for reconciliati@tween the disputing parties in a
case of family violence under section 16 is intithn of restorative justice to solve

the family violence problems, it is necessary tdrads different contexts of urban

4 Thongtong Jantarangsu and Associates, ResearchcPmj Approaches of Restorative Justice
Application in Thai Criminal Justice, Bangkok: PACE005, page 326-327
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society and countryside where the procedure woelthtvoduced because differences
of urban society and countryside may affect indwihg needs of the mediation

procedure:

Urban Society Countryside

1. A family consists of a father and | 1. A family also includes relatives. (An
mother and their children. (A nuclear extended family)

family)

2. A family may not live under the 2. A family lives under the same roof or
same roof thus bond between within the same fence, thus relatives
relatives or family members is not and family members are well united.
quite strong.

3. A community member lives 3. Community members live
separately, has little interaction and interdependently, are well related and
activities, thus members may not often interact in community activities
have strong relation. such as neighbors, school or temple|.

4. A community leader, who is 4. A community leader, such as village
respected and recognized by elder and chief or monk, is apparently

community members, is not apparent. respected and recognized by
community members, whereby
enabling reconciliation of the dispute.

In this way, it can be seen that countryside hssceal context that is more
propitious for family restoration, whereby the coomty participating in the solution
to the family violence more than of an urban sggibecause restorative justice allows
the community to participate in repairing and impng behavior of a husband, who
behaves violently. Therefore, the community, whialould participate in the
reconciliation, must be a community that is stramgl capable, whereby constituted
with an active citizens — community members who améhusiastic, and aware of
solving social problems and contributing commursigrviceé® , quality that is more
consistent with the context of countryside. Howewuaroduction of restorative justice
to solution of the family violence problem in a text of urban society may

experience limits of the community strength. THue; roles may fall on participation

15 Kitipong Kitayarak, Restorative Justice: “Principlend ldeas” of Restorative Justice: New
Alternatives for Thai Justice System, edited bytig€ing Kitayarak, Bangkok: Thailand Research
Fund, 2002
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of the multidisciplinary team and the official iapairing and improving behavior of a

husband, who behaves violently, whereby more deifal the context of urban society.

4.4.9 Roles of the Community in Protecting Family Violence Victims
and Rehabilitating Family Violence Offenders

Results from analyzing the Focus Group opiniond fhrat the community
has duties to report to the official upon encounteawareness of the family violence
under section 5, which is a role to protect the iffamriolence victim and the
community also takes roles as a monitor for obseweaof an order issued by the
Court or the official and in rehabilitating the fdynviolence offender. Whereby,
rehabilitation of the offender should not be a ghment but rather be called a
“treatment.” The treatment does not impose anyiatiffy upon the offender as a
punishment for retribution or deterrence becausethieory perceives that imposing
difficulties or harms on the offender by punishihgn or her may not induce the
person to behave bett®but rehabilitation of a violent person focuseschanging the
offender's behavior in a better manner that themafér would not commit recidivism.
Focus on the behavioral changes is consistent avithncept of the Positive School,
which considers an offender as a patient that needbance of rehabilitation to
improve his or her behavior. Once the behaviorhanged into a better manner, the
offender should be reintegrated into the society.

Participation of the community in monitoring andhaéilitating the
offender is also in accordance with a concept ehatnent for the offender by
Community-Based Corrections, which induces the canity to consider for taking
responsibilities and participating in administratiof the offender. Consistently, a
study of Mr. Yongyuth Sanprasithsuggested approaches to develop methods of
family violence problem prevention and solutiorf@kws:

1. Development of knowledge and understanding antbagcommunity
leaders, as a chance for the leaders to realizéathdy violence problems and be
inspired to advise the community members on pagioge attention to the problems;

6 Kiatkajorn Wajanasawas, Lecture on Criminal LawtHe 6" Publishing, Thammasat University
Press, 1999, page 526.

' Yongyuth Sanprasith, Development of Family Violenerevention and Solution - Participation
Process for Empowering Family and Community: Caseal\stf a Community in Pathumthani
Proince, Thai Health Promotion Foudantion (HPFR&@age 9.
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2. Solution to problems of risk groups, wherebyesthg a risk group for
developing their immunity, for example, developingderstanding of the family
violence problems or developing specialized sk#lsch as communication or
relationship building; and

3. Managing the environment in the community, velyr campaigning
with the community media and establishing a network

Introduction of forms of Community-Based Correcsortonsists of
diversion of the offender from prejudicial procemsd, after the conviction, widely
introduced measures, namely: behavioral probatompensation for the victim; and
intermediate punishment measutesuch as Community Service (CS), whereby in
consistency with a research conducted by ProfeSsichai Lerdpanichpan and
associate¥,which perceived that compulsory community sergleuld be prescribed
as the first punishment for a lesser offense anglogvar the Court to directly order the
measure instead of imprisonment without requirentérdeferred punishment, then
assign a probation officer to monitor the commurssrvice, specification of the
community service should not be exceeding 500 handsnumber of hours should be
proportional to gravity of the offense.

4.4.10 Rolesof the Operation Center for Family Violence Prevention

Results from analysis of the Focus Group opiniamd that the Operation
Center for Family Violence Prevention should bevpted with the staff of the
Operation Center and such staff should consistsgtimwlogists, social workers and
professionals or the official under Family Violeng¢etim Protection Act 2550 B.E.,
who know and understand principles of Family ViaerVictim Protection Act 2550
B.E. in family violence victim protection and famiViolence offender rehabilitation.

Whereby consistently, results of research condueyePornsom Paopramé&téound

8 prathan Watanawanit, Community Justice: Study oneRaf Community Justice in Crime

Prevention and Rehabilitation of Offenders, Bangkbkai Legal System Development Project,
2007, page 135-136.

Sakchai Lerdpanichpan and Associates, Study ornrdsghes and Feasibility to Application of
Intermediate Punishment Measures as AlternativéeSeimg in Thai Criminal Justice, Bangkok:
PTU. 2008, page 187

Pornsom Paopramote, Study on Approaches to Enh@fmmen Protection in Enforcement of
Family Violence Victim Protection Act 2550 B.E., @& of Women's Affairs and Family
Development, 2008, page 5., referred by http://mmamen-family.go.th/pdf.doc
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that Family Violence Victim Protection Act 2550 B.#vas a law, which needs
knowledge and understanding of family matters, wherthe police officer lacks
expertise along with overburdened by other taskserdfore, they recommended
establishment of a specialized agency to carrytatduties instead of the police
officer or a mechanism to exclusively implement Banviolence Victim Protection
Act 2550 B.E.

Ministerial Regulations 2553 B.E. Specifying Progex$ for Supporting
Execution and Enforcement of Section 10, Sectioradd Section 12 prescribe for
Department of Social Development and Welfare fumitig as functioning as an
operation center for family violence offenses ocedrin Bangkok or offenses
committed within the Kingdom under the Penal Codd aot occurred in another
province or offenses occurred out side the Kingdbut punishable within the
Kingdom and a Provincial Office of Social Develogmh and Human Security
functioning as an operation center for offensesioed within area of the respective
province, which have 4 major duties, namely: toorephe fact; to coordinate
operation, to monitor for compliance with ordersgdo report the results. Hence, it
can be seen that performance of such duties bggheation center covers the whole
process of family violence victim protection. Hoveey the law prescribing for
Department of Social Development and Welfare a iAoial Office of Social
Development and Human Security functioning as thper@ion Center for Family
Violence Prevention is provisions that officials thre staff, who posted in such
agencies, shall have duties under Family Violenmind Protection Act 2550 B.E. in
addition to their regular duties. With this reastie operation center may experience
problems of insufficient manpower, knowledge andegkise of personnel and budget.
Whereas, in administration of the Operation CefderFamily Violence Prevention
that has such limits of human resource, it is resmgsto harness a mechanism of the
multidisciplinary team, which consists of the peliofficers, public attorneys, judges,
psychologists, social workers, medical doctorsaloadministration organizations,
community network, One Stop Crisis Center (OSC@)ycerned governmental and
non-governmental organizations, in order to esthbd network of cooperation for
driving the mechanism to efficiently implement FamViolence Victim Protection
Act 2550 B.E.
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4.4.11 Monitoring for Compliance with Order Specifying Relief
Measuresor Methods

Analytical results of the Focus Group opinions fitltat Ministerial
Regulations 2553 B.E. Specifying Procedures for pSumg Execution and
Enforcement of Section 10, Section 11 and Sectibpréscribe that when the official
or the Court issues an order specifying measuresetinods of temporary relief for the
family violence victim under section 10 or sectidh the Operation Center for Family
Violence Prevention shall execute the following mweas:

1. Monitoring for compliance with an order requginpayment of
preliminary support and relief issued by the offiar the Court, if the family violence
offender contravening or disobeying, reportinghte official or the Court;

2. Monitoring the family violence offender for neatering into the family
residence or approaching the family members;

3. Assigning the concerned person or agency to remfan order
specifying methods of child support and reportimghie official or the Court;

4. Executing an order other than the above andrtiagao the official or
the Court upon non-compliance;

5. Admitting a report on non-compliance with an erdssued by the
official or the Court and referring the report e tofficial or the Court; and

6. Collaborating with local administrative orgartizas, community
networks, concerned governmental or non-governrheagancies tomonitor for
compliance with an order issued by the official or the Court.

The Ministerial Regulations prescribe for the OfieraCenter for Family
Violence Prevention having duties to enforce areotidsued by the official or the
Court, while the operatives of the Operation CefberFamily Violence Prevention
are officials, staff and employees posted in Depant of Social Development and
Welfare or Provincial Office of Social Developmemtd Human Security, as the case
may be, Further, the fifth paragraph of sectionpt@scribes that if the person, to
whom the order is issued, does not comply or cuatra with the order or conditions,
such person is punishable by imprisonment of noeeding three months or fine or
not exceeding three thousand Baht or both imprigorinand fine. The Ministerial

Regulations, article 5 (6) prescribes that the @pam Center for Family Violence
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Prevention has duties concerning contravention isob&dience against an order
issued by the official or the Court and reportinghe official or the Court. Whereas,
they are different from United Kingdom, United &&tind Australia that prescribe for
the police being empowered to arrest the familyevioe offender for non-compliance
with a restraining order immediately without redguiy the Court to issue an arrest
warrant.

The Ministerial Regulations, article 7 (4) preses that in a case of
compromise, withdrawal of the complaint or prosesuunder the second paragraph
of section 12, the Operation Center for Family ¥rate Prevention shall monitor for
compliance with preliminary memorandum prior to toenpromise, withdrawal of the
complaint or prosecution and conditions specifigdh® inquiry officer or the Court.
If the offender or the accused contravenes or éigwlbhe conditionghe Operation
Center shall report to the inquiry officer or the Court for proceedingth the case.
But, rules of Ministry of Social Development and rhlan Security on criteria and
procedures for concluding preliminary memorandumorprto compromise or
withdrawal of complaint in the inquiry process 23 E., article 10 prescribes that in
a case of the family violence offender intentiopatlontravening or disobeying
conditions of the preliminarily memorandum prior dompromise or withdrawal of
complaint, theofficial shall report the competent inquiry officer or the Operation
Center, whose jurisdiction is over the offensethascase may be.

However, the Ministerial Regulations do not préserfor the Operation
Center for Family Violence Prevention having duties admit a report on
contravention or disobedience with preliminary meamolum prior to compromise,
withdrawal of the complaint or prosecution and dibans specified by the inquiry
officer or the Court as in a case of prescribing Mperation Center for Family
Violence Prevention for having duties to admit port on non-compliance with an
order issued by the official or the Court. Thus,ewtihe Ministerial Regulations and
the rules of the Ministry are considered, it canrferred that in a case of the family
violence offender intentionally contravening or atisying conditions of the
preliminarily memorandum prior to compromise or hiitawal of complaint, the
family violence victim being entitled to report dne contravention or disobedience

with the conditions to the official or the OperaticCenter for Family Violence
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Prevention and then the Operation Center havingesiub refer the report to the

inquiry officer for proceeding with the case.

4.4.12 Other Suggestions Concerning Supplementary Approaches for
Solving Family Violence Problems under Family Violence Victim Protection Act
2550 B.E.

Results from analyzing opinions of the Focus Gréog that the family
violence problems are problems, which impact ondsdnd minds of the victim, the
children and the family members, and problems, whitect the society and economy
as well. Hence, the family violence problems arepersonal problems anymore but
social problems, which every sector must coopef@atesolution. Whereby, Family
Violence Victim Protection Act 2550 B.E. prescribésat the official shall be
empowered to protect the family violence victim Mierial Regulations 2553 B.E.
Specifying Procedures for Supporting Execution &rdorcement of Section 10,
Section 11 and Section 12 prescribe for establisihroé the Operation Center for
Family Violence Prevention to execute family viatenvictim protection. But, the
study results find that most of the official ardi@éls or staff that are affiliated to
different agencies and the Operation Center ispnavided with the official, who is
exclusively in charge of family violence victim peation, in conjunction of lacking
mechanism to systematically coordinate the multigi;ary team, as a result,
implementation of Family Violence Victim Protectiofict 2550 B.E. is not as
successful as it should be.

For these reasons, it is appropriate to establRtogincial Commission on
Family Violence Victim Protection similar to theqgvincial commission on juvenile
protection under Juvenile Protection Act 2546 Bhereby the Governor as the
chairman, and Provincial Social Development andfsivelDirector as a commissioner
and the secretary, in order to avail a mechanisnsystematically coordinating the
multidisciplinary team. Thus, establishment of aviicial Commission on Family
Violence Victim Protection is also consistent wéapproaches of Human Trafficking
Prevention and Elimination under the Cabinet re&miuon the 1% of June 2005,
which approved the establishment of the Anti Hureacking Center in 3 levels, viz:

1. Operation Center on International Human Traffigk 2. Operation Center on
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National Human Trafficking, whereby Ministry of SakDevelopment and Human
Security being the central agency coordinating pinevention and elimination of
human trafficking with competent agencies; and Ricial Operation Center on
Human Trafficking, whereby providing appointment ¢fie commission form

competent governmental agencies, with the Goveasothe Chairman, Provincial
Director of Social Development and Human Secursytlae Secretary along with
encouraging participation of other governmental aod-governmental agencies in

prevention and elimination of human trafficking.
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4.5 Security Protection under Establishment of thduvenile and Family

Court and Juvenile and Family Legal Procedure Act 353 B.E.

For as much as studies on opinions of experteenFbcus Group toward
answer of the research questions for examiningemphtation of Family Violence
Victim Protection Act 2550 B.E. and supplementappraaches for solving family
violence problems, the Author had finished coliegtidata and analyzing the data
before Establishment of the Juvenile and Familyr€and Juvenile and Family Legal
Procedure Act 2553 B.E. was announced in the RGgakette on the 32 November
2010 and this Act should be in force after one meddand eighty days from the
announcement in the Royal Gazette thenceforth.ohmection with Topic 4.1.3 as
previously mentioned thereby, some sections of distanent of the Juvenile and
Family Court and Juvenile and Family Legal Procedct 2553 B.E. already provide
solutions for some problems of Family Violencectim Protection Act 2550 B.E.
implementation, which are about to be displayetbbews.

45.1 Request for Security Protection under Estaldhment of the
Juvenile and Family Court and Juvenile and Family legal Procedure Act 2553 B.E.

If the family violence victim fails to report thengident to the official
under section 5 nor to lodge the complaint undeti@e 6 within three months after
the family violence victim is able and possibleraport the incident or lodge the
complaint, it shall be deemed that the case islymled from the prosecution but not
forfeit the family violence victim of stakeholdets request for security protection
under law on establishment of the Juvenile and Fa@ourt and Legal Procedure
Juvenile and Family Case. As a result, the famiyence victim, who does not report
the incident to the official under section 5 notddge the under section 6, is still able
to request for security protection under Establisht of the Juvenile and Family
Court and Juvenile and Family Legal Procedure A&3B.E.

The first paragraph of section 172 of Establishnanthe Juvenile and
Family Court and Juvenile and Family Legal Proceddct 2553 B.E. provides that
the family violence victim shall be entitled to et to a Juvenile and Family Court,

which has jurisdiction over his or her domicileresidence, or the Court that the case
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occurred for issuance of an order specifying messor methods of relief according
to law on family violence victim protection.

In a case that the family violence victim is unabteampossible to submit
the request under the first paragraph, the relgtilrequiry Officer, Public Attorney,
Official, legal aid agencies , organizations prawidsecurity protection for children,
women, elderly or handicapped or other entitiesthm best interests of the victim,

may conduct the submission instead.

4.5.2 Issuance of Security Protection Order undeEstablishment of
the Juvenile and Family Court and Juvenile and Famy Legal Procedure Act
2553 B.E.

Family Violence Victim Protection Act 2550 B.E. csien 10 provides that
the official, whose class is equivalent to sendmanistrative official or police officer
under the Criminal Procedure Code and appointettidMinister, shall have power to
issue an order specifying measures or methods mopdeary relief for the family
violence victim, whether the victim requests thiefeor not, whereby empowering to
issue any order as necessary and appropriatedingldo refer the family violence
victim to receive medical check, require the famiholence offender to pay
preliminary compensation as suitable for the caowljt prohibit the offender from
entering the family residence or proximity of tlaenily members as well as to specify
measure for taking care of a child. In this waygewlhe provisions are compared with
English, American and Australian laws, it is fouhat orders specifying measures or
method of temporary relief may be different. Foample, in Thailand, there is no
issuance of an order to take possession of progerth as co-ownership, possession
of residence.

However, Establishment of the Juvenile and Far@burt and Juvenile
and Family Legal Procedure Act 2553 B.E., sectid# firovides that in a case where
the accused appears to have behavior likely to Hamily member's body, mind or
health, the Court shall be empowered to issue daraestraining the accused from
using alcohol or intoxicant, approach the familynber's residence or workplace,
using or possessing property or committing anyoactivhich might lead to family

violence, for a period of time that the Court sappropriate but not exceeding six
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months and the Court may require the accused teivecconsultancy from a
consultancy center or medical facility or agenat tine Court specifies. Thus, the law

already has prescription that govern an order efasgossession of property.

4.5.3 Rights of the Consultancy Center, Medical Fality or Agency to
Receive Remuneration

Establishment of the Juvenile and Family Coand duvenile and Family
Legal Procedure Act 2553 B.E., section 175 provitias when the Court sees that the
applicant, who is the family violence victim, isvolved with cause of the family
violence and needs to receive assistance or tregtntiee Court may order the
applicant to seek consultancy or receive trainitiggatment or rehabilitation from a
consultancy center, medical facility or agency, chhis responsible for security
protection of children, women, elderly or handicagr family matters for a duration
specified by the Court.

In a case that the Court issues an order requitiegfamily violence
victim to receive consultancy, treatment or rehttibn from the consultancy center,
medical facility or agency which the Court spedfiender the first paragraph of
section 175 or requiring the accused to receivawtancy, treatment or rehabilitation
from the consultancy center, medical facility oreagy which the Court specifies
under the first paragraph of section 174, the cberscy center, medical facility,
agency or organization, which is responsible focuséy protection of children,
women, elderly or handicapped or family mattersallshieceive remuneration
according to regulations specified by the Courfla$tice Administration Committee

upon approval of Ministry of Finance.

4.5.4 Mediation for Reconciliation between the Pants in Family
Dispute

Establishment of the Juvenile and Family Court dngenile and Family
Legal Procedure Act 2553 B.E., section 148 pressrihat in a disputed family case,
prior to the hearing process, the Court shall appai family dispute mediator to
mediate for reconciliation between the partiesamify dispute. Thus, criteria and

procedures for mediation and reporting the restkllsbe in accordance with
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regulations prescribed by the Chief Justice. Forpgse of mediation for
reconciliation between the parties in family disguhe Court may assign the parent,
guardian, relative or attorney of the disputingtiear a social worker, psychology or
person or agency that the Court sees approprigteotode consultancy or assistance
for the family dispute mediator appointed by theu@€aunder the first paragraph.
Whereas, in a family case concerning a juvenile theeds succor or security
protection, the Court may summon the official untter law on juvenile protection to
be present in the hearing.

Once the family dispute mediator has executed tbert@ order, the
mediator shall report the result of the mediatiorthte Court, whereby the result of
mediation can be considered for two issues, namely:

The First Issue -f the disputing parties cannot be reconciled dureof
the dispute cannot be reconciled, the Court shaithids the mediation and continue
the case proceeding, whereby the record or statemehe mediation shall not be
admissible in the hearing process; and

The Second Issue -f the medication succeeds, the family dispute
mediator shall arrange for conclusion of the compse agreement and report to the
Court or request the Court for summoning the digguparties to conclude the
compromise agreement before the Court.

Once the Court has seen that the compromise agnéesnkegal and not
contrary to public order nor good morals, the Caosinall deliver the judgment
according to the compromise agreement or the Qoast not deliver the judgment
immediately but specify probationary terms and dionk for the disputing parties to
follow the compromise agreement, especially on djaaship, support of the child or
incompetent. In any case, if a juvenile has intsre$ or stakes in the family dispute,
the Court act in regards to the best interesteefuvenile.

In a case that the Court sees that the comprorgisement is illegal and
or contrary to public order or good morals or agjoNe has interests of or stakes in the
family dispute but the agreement does not give ribg#o the best interests of the
juvenile, the Court must deny delivering judgmertading to the compromise

agreement.
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In mediation of a family dispute, provisions of ses 146 shall be applied
mutandis mutatis whereby giving regards to tranquility and coexiste in the family.
For this purpose, in deliberation of the case thd €hall give regards to the following
principles:

(1) Conservation and protection of the maritalusgtads the unification of
man and woman that consent to live together asamaslnd wife — If the marital
status cannot be maintained, the divorce shalldmeirastered fairly and in the least
injurious manner, whereby giving the highest regaathe well-being and future of
the child,;

(2) Protection and Support of the family, espégiahen the family needs
to be responsible for support and education otthlel who is a juvenile;

(3) Protection of the child's rights and promotadrthe child's well-being;
and

(4) Seeking any measure for assisting the huskaddwife to reconcile
and improve relationship between each other andtité.

Issues to be consideredThe mediation under Establishment of the
Juvenile and Family Court and Juvenile and Famégadl Procedure Act 2553 B.E.,
section 148 is provided that in the disputed farodge, prior to the hearing process,
the Court shall appoint a family dispute mediatomiediate for reconciliation between
the parties in family dispute. Thus, the law comspkle mediation in a Juvenile and
Family Court, whereby meaning the Central Juveaitd Family Court, Provincial
Juvenile or Family Court which is established urtties Act.

However, analyzing the Court's jurisdiction con@egnprosecution of a
family violence offense, which is punishable by mepnment of not exceeding six
month or fine of not exceeding six thousand Bahbath, to a Juvenile and Family
Court in a case of one commission violating severavisions, it might be stated that
the case only applies to situation of the offendemmitting the offense against
section 391 of the Penal Code, which is the sarfemeé against the first paragraph of
section 4 of Family Violence Victim Protection A@550 B.E. Whereas the
Establishment of the Juvenile and Family Court dodenile and Family Legal
Procedure Act 2553 B.E. offense against section @the Penal Code, which is

punishable by imprisonment of not exceeding twaryea fine of not exceeding four
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thousand Baht or both, or other offenses or agaitr law, which is prescribed for
punishment more sever than of the provisions di@eé of Family Violence Victim

Protection Act 2550 B.E., it shall not fall underigdiction of a Juvenile and Family
Court. Hence, the provisions of the mediation urskstion 148 of Establishment of
the Juvenile and Family Court and Juvenile and Fabegal Procedure Act 2553
B.E. cannot be applied. Furthermore, the mediatioder section 16 of Family
Violence Victim Protection Act 2550 B.E. Only meamsnediation in a Juvenile and

Family Court.

4.5.5 Qualifications and Roles of the Mediator, \Wo Is Responsible
for Providing Consultancy or Assistance in Mediatio for Reconciliation between
the Disputing Parties

Establishment of the Juvenile and Family Court dadenile and Family
Legal Procedure Act 2553 B.E., sectitd9 prescribes that a Juvenile and Family
Court shall be responsible for registering familgptdite mediators, whereby a family
dispute mediator must have the following qualificas:

(1) Being at least twenty years of age;

(2) Having qualifications to be considered for dfic@l position at the
Court of Justice according to regulation on thagiad official of the Court of Justice
except for the matter of knowledge recover whichllshe according to regulations
prescribed by the Chief Justice:

(3) Having a good disposition, personality andasédr suitable for family
dispute mediation; and

(4) Receiving training and practice as much asdalrie to pass a test on
the intent of the Juvenile and Family Court, LeBabcedure in Juvenile and Family
Case and family dispute mediation.

The registration or removal of the registry shal in accordance with
regulations prescribed by the Chief Justice.

A family dispute mediator must strictly perform tdaties honestly and
fairly and maintain confidential the information talmed form the course of duty
performance according to instructions that are ifipddy the Chief Justice, whereby

the family dispute mediator shall receive remunenataccording to regulations
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specified by the Court of Justice Administrationn@oittee upon approval of Ministry

of Finance.

4.5.6 Monitoring for Compliance with Security Protection Order

Establishment of the Juvenile and Family Court dadenile and Family
Legal Procedure Act 2553 B.E., section 174 pressrihat in a case where the Court
issue a security protection order restraining tlteused from using alcohol or
intoxicant, approach the family member's residesrcerorkplace, using or possessing
property or committing any action, which might le@adfamily violence, for a period
of time that the Court sees appropriate but noeeding six months and the Court
may require the accused to receive consultancy &iaunsultancy center or medical
facility or agency that the Court specifies, thau@shall order the social worker, the
psychologist, the official or other official to mitor for compliance of the accused and
report on the result to the Court in a period widithat the Court sees appropriate.

Establishment of the Juvenile and Family Court dngenile and Family
Legal Procedure Act 2553 B.E., section 176 pressrilthat the Court shall
communicate the security protection order to theniadstrative official or police
officer, whose jurisdiction is over the domicile cesidence of the accused, for
acknowledgment. Whereas, in a case that the acdansemtionally contravenes or
disobeys the security protection order without degson, the Court is empowered to
issue an arrest warrant for detaining the accusei he or she complies with the
order but for a period not exceeding one monthghéf accused is remanded on
temporary release, the Court may specify conditfon®eing followed by the accused

during the temporary release.
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CHAPTER V
CONCLUSION

The study of the reinforcing use to domestic viokesolution according to
the Domestic Violence Victim Protection Act, B.E55D (2007) has three objectives
which comprises these following components; 1).d$tthe enforcement of the
Victims of Domestic Violence Act 2007; 2). Studyetbolutions of domestic violence
comparing to international experience e.g. Engldne,United States, and Australia.
3). Study reinforcement of solutions to domestiolemce under the Victims of
Domestic Violence Act 2007. Therefore, the authmppses the following research
findings and suggestions:

5.1 Research findings

The research findings are divided into three sastiaccording to the

objectives as following.

5.1.1 Study and analyze the problem conditions ohé enforcement of
the Victims of Domestic Violence Act 2007
From the study of the law enforcement, the impletagon of the
Domestic Violence Victim Protection Act, B.E. 2582007) has some limitations to
improve in these following aspects;
5.1.1.1 The Problem of Notification to the official
The law does not secure any method for protgatiitness of
domestic violence and this may be the crucial ne@soot reporting to the official as
witness does not feel secured of the procedureepbrting domestic violence.

Additionally the law which appoints physician, neirgsychologist, social worker, or

1 The Faculty of Law, Eastern Asia University wittetOffice of Social Development and Human

Security Pathumthani, Training of law to the netwof the Office of Social Development and
Human Security Pathumthani, 18 May 2010, Pathumthai
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public health official to inform to officials witho delay at the same time may be seen
as the right violation to inform to the official thi no consent from the domestic
violence patient.

5.1.1.2 Problem of entrance to Protection Proces$ \dictims
of domestic violence

The victim of domestic violence will be protecteg law and
aided by emergency medical care, physician, nupsgchologist, social worker
according to the Section 6 or taken care by tempamlieve measure to victim of
domestic violence under the Section 10 and 11.vidtan of domestic violence has to
inform or notify to the official or inquiry officeland later the victim of domestic
violence will go through the protection of the wmetof domestic violence process. The
focal point of the entrance of the stage is atrimiag to the official or inquiry officer.
Therefore, the victim of domestic violence who doesinform the official or inquiry
officer will not be beneficial from implementatiaf the temporary relieves measure
to victim of domestic violence under the Sectiorab@ Section 11.

5.1.1.3 Problem of request to receive security prettion
under the law on the establishment of Juvenile an@amily Court and Juvenile
Court.

The Juvenile and Family Court Act and the Juveritel
Family Court Procedure Act 2010 announced in thgaRdhai Government Gazette
on 22 November 2010 and the Acts has been enforced &86r days of the
announcement of the Royal Thai Government Gazeftgch making the victim of
domestic violence who does not inform the officiader the Section 5 nor make any
compliant in the Section 6 will therefore not béeao receive any legal protection.

5.1.1.4 Problem of understanding of inquiry officer in
summarizing the case and ordering the accused tddia lawsuit within 48 hours.

In the domestic violence offense case, inquirycadfi has to
deliver the domestic violence offender with inquigport and opinion to the attorney
official within 48 hours for the court to make dgon of the case. There are some
agendas to be discussed as follows.

1. In the case of domestic violence offender laived the

court sentence not over 6 months or not over 6Bl fine. Or in the case that the
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domestic violence offender has offense againstraklavs with the criminal offense
but not as severe to any mental or physical harmording to the Code of Criminal
Procedure, Section 391 the offender has to be sopeid not beyond 1 month or not
over 1,000 Baht fine or both. In this case thera#y official has to file a lawsuit to
The Juvenile and Family Court because the offeaseot over the seriousness of
domestic violence offense, so the attorney offitias to refer the offender to court
within 48 hours since the offender receiving atdffece.

2. In the case that the domestic violence offemdade other
offenses, that is, offense relating assaults otlaerording to the Criminal Code,
Section 295. The offense relating assaults othessrmprisonment term of not beyond
2 years or not over 4,000 Baht fine or both. Theraey official files a lawsuit to the
court. If it is necessary to conduct a further imgbeyond 48 hours, but the exceeding
period must not be over 3 days altogether accortlirte Law on the Establishment
of the District Court and apply the Criminal Proageslin the District Court to the case.

5.1.1.5 Problem of appointing the officials

The official that the Ministry appointed to bestbfficial under
the Domestic Violence Victim Protection Act, B.E55D (2007) come from several
professions who work in many Ministries e.g. Minystf Social Development
and Human Security, Ministry of Public Health, Mitty of Justice, Ministry of
Education, Local government, and private organreti In fact these officials have
their own duty and responsibility at the Ministiut since the Domestic Violence
Victim Protection Act, B.E. 2550 (2007) assign therhave another responsibility, it
seems like they have worn two hats. This may belpnoatic to time allocation in the
performance of duties, the development of a conmpgfessional in work, support
and understanding of organizational managemenghmnation between agencies and
responsibilities of the authority.

5.1.1.6 Problem of ordering the measure of temporg
protection or relieving measure.

The regulations of the Ministry of Social Develogmh and
Human Security on rules and procedures for invastg under the Domestic
Violence Victim Protection Act, B.E. 2550 (2007) isfmn made an order to protect and
temporary relief measure under Section 10 Paragiaph the Domestic Violence
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Victim Protection Act, B.E. 2550 (2007) has follatve Formas.8 to protect and

temporary relief measure for 5 categories accorthritye law without the authority to

order other law as when necessary and appropA&eg with there is no guideline

providing for victim of domestic violence to plaorfsecurity for themselves and child
from future abuse of domestic violence again.

5.1.1.7 Problem of qualification and role of neg@tor who
gives counseling and assistance in reconciliatiomqeess.

The Domestic Violence Victim Protection Act, B.E550
(2007) does not give definition of “conciliator” @rhe regulation of the Ministry of
Social Development and Human Security on the raiesprocedures agreement prior
to the initial settlement, withdrawal of complaint investigation stage, B.E. 2551
(2008) also does not give a certain qualificatibnampetent conciliator in conducting
the conciliation and protection of domestic violenalso the Ministerial Rules set the
system to support the operation under the Sectiprséction 11, and Section 12 B.E.
2553 (2010) Rule 8 states that the Bureau of Woséiffair and Family Institute
arrange the training courses for conciliator inesrtb protect and conciliate the victim
of domestic violence. The course is under the stigien of standard of the Ministry
of Social Development and Human Security. Theretbeeproviding of consultation
or assistance in compromising or resolving theigain cases of domestic violence
act in accordance with Section 16, conciliator wh@ppointed by the authority or
court may come from the three groups as follows=dther, or mother, or parents or
relatives of the parties 2) The person who is ayguidoy authority or court 3). Social
worker and social work agencies, any person oyparhelp mediate a settlement.
These persons must attend the training coursedocilator or not and the role of
conciliation shall be conducted in what strategrection.

5.1.1.8 Problem of operation of the Center of Ptection of
Domestic Violence.

The operational center of domestic violence preawantas 4
main duties; 1) To coordinate and follow up therafien after the order and report,
which covers entire victim of domestic violence teaion process. However the
Department of Social Development and Welfare orGiffice of Social Development

and Human Security of the Province make the operaticenter to have appointed the
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officials two roles under the Domestic Violence tifitc Protection Act, B.E. 2550
(2007) increase the workload of the officials. Willis reason, the operation center
has problems in man force, specialism of officialsd inadequate budget, which in
fact in the protection of victim of domestic viotnis essential to rely on agencies
and personnel with expertise in a particular datprotect victim of domestic violence

systematically.

5.1.2 Comparative study on operation of victim oflomestic violence
protection between Thailand and internationals.
The operation of victim of domestic violence praoi@e under the

Domestic Violence Victim Protection Act, B.E. 258M07) between Thailand and the
United Kingdom, the United States, and Australiam ¢e divided into 8 subject
matters as follows;

5.1.2.1 Concept in victim of domestic violence prettion
and solution to domestic violence

Similarity

The Domestic Violence Victim Protection Act, B.E. 25&007)
has its objective in giving domestic violence peti and rehabilitation in reconviction
of domestic violence. As appear in the United Kmmmgthe United States, and Australia
is a very important topic. Some of the protectibrd@mestic violence victim is making
the request to court to give protective order a&ngorder to stop the behavior, order to ban
offender to go close to family member etc. In theitéd States, court order domestic
violence offender and victim of domestic violenae jbin counseling program for
behavioral change and reconciliation with familymiers.

Dissimilarity

In Thai society in the previous time, the beliehttiman had a
higher role over woman and social value that saddhan is buffalo, when man is a
human. Another saying is man is the fore-legs eplehnt but woman is rear-leg of
elephant. The statement shows the relationship getider and authority in society
that society expects that man is the leader oflfawinile woman is the follower and
person who take care of husband and family. Thezafo family when the domestic

violence happens, woman has to be tolerant toithati®n. Moreover woman has to
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make the family looks happy and fine as it was k@the domestic violence event.
Other persons in society shall think as a consempidrat domestic violence issue is a
family issue, and they shall not be in associatettié situation.

5.1.2.2 Safety plan

Similarity

Thailand has the safety plan for remedy after tbenabtic
violence occurred according to the Domestic VioeMictim Protection Act, B.E.
2550 (2007) in Section 10, Section 11, and Secfidnas appear in the United
Kingdom, the United State and Australia, the préative security planning for
domestic violence can be violence in the futuree Victim of domestic violence has
to plan for treatment of victim of domestic violenmcluding for child of victim of
domestic violence as court order to protection.

Dissimilarity

In Thailand, there is no preventative security plag for
domestic violence as appear in the United Kingdthre, United State and Australia,
but there is the post security planning for doneesiolence which comes after the
domestic violence occurrence according to the Dtim&5olence Victim Protection
Act, B.E. 2550 (2007) in Section 10, Section 11d &ection 12 by which the
authority or court order such temporary relief meas

5.1.2.3 Entering victim of domestic violence protdion

Similarity

In Australia, victim of domestic violence can infompolice to
ask court to provide some kind of protection to tieim. The objective is to prevent
one party to harm another party. In this part gimilar to the Thai model as when the
request to inquiry official to set the temporaryigemeasure to victim of domestic
violence whether there is any request made bymwiofidomestic violence.

Dissimilarity

In Thailand, victim of domestic violence shall betected at
the primary state and receive medical treatmenychadogical counseling from
psychiatrist and psychologist also social workeroading to the Section 6 and for
temporary relief measure to victim of domestic @male according to the Section 10

and Section 11. The victim of domestic violencellstegoort or file the complaint to
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the inquiry official or authority as an entranceréceive the legal protection from the
domestic violence protection procedure. In the &thKingdom and the United States,
victim of domestic violence can file the requestcturt for legal protection without
having filed any previous complaint.

5.1.2.4 Appeal for the safety protection

Similarity

In the United Kingdom, the United States and Auistravhen
there is a case of domestic violence, victim of dstic violence can appeal to court
for the safety protection by the court order withany complaint making in the prior
time. This statement is similar to the objectivatestl in the Domestic Violence Victim
Protection Act, B.E. 2550 (2007) in Section 7 th@tim of domestic violence who
does not inform the official under the Section 5 mwake a compliant under the
Section 6 within three months of the possible geabmaking such actions. This is to
be understood that the legal request is termindiediever the right to be protected
by the Law on the establishment of Juvenile andilya@ourt and Juvenile Court is
applied to victim of domestic violence or to stasieler.

Dissimilarity

Nowadays in Thailand, The Juvenile and Family Céattand
the Juvenile and Family Court Procedure Act 201Aoanced in the Royal Thai
Government Gazette on ®November 2010 and the Acts has been enforced E8ter
days of the announcement of the Royal Thai Govemir@azette, which making the
victim of domestic violence who does not inform tfécial under the Section 5 nor
make any compliant in the Section 6 will therefot be able to receive any legal
protection.

5.1.2.5 The order provisional measures or methods celief

Similarity

The order provisional measures or methods of retiéf
Thailand, the United Kingdom, the United States &wndtralia pay attention to the
protection of victim of domestic violence and tlela. Therefore the measures are set
to prevent the domestic violence offender to harnertter into the residence of the

victim of domestic violence and to set the childecir protection of safety.
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Dissimilarity

In Thailand, the person who has authority to set dnder
provisional measures or methods of relief are atithor court, whereas the United
Kingdom, the United States and Australia have thertcto set the order provisional
measures or methods of relief. The order provisiomeasures or methods of relief of
each country are different. In Australia, theraasorder of domestic violence offender
to receive any medical treatment. In the Unitedgdiom and Australia, there is also
no order of domestic violence offender to compensgatt victim of domestic violence
but the right of victim of domestic violence to saecivil claim for damages. In
Thailand, there is no order to have ownership @aglpint ownership or possessory
right of housing and so on.

5.1.2.6 The role of the compromiser which acts othe
advice or assistance in resolving the parties totdement.

Similarity

Compromising in family law in the United Kingdonthe
United State, and Australia is the voluntary precafsboth parties to participate in the
mediation process does not affect the rights uttgefaw. These are in accordance to
Thailand where there is primary agreement prioth® settlement, withdrawal of
complaint or withdraw the lawsuit. It must be vatary of the main parties.

Dissimilarity

Compromising in the Domestic Violence Victim Piiten
Act, B.E. 2550 (2007), the compromisers can begmaieed into 3 groups; 1) Parents,
relatives of the party 2) The person who is cextifby the authority or court 3) Social
worker, social work organization where there arenesgoersons from community
involvement e.g. respectful person of communitythe United Kingdom, the United
State, and Australia, the persons of compromis;agadmmonly are specialists in
several fields e.g. lawyer, psychologist, socialrkeo, and public health official.
Moreover these authorities have to be trained mnseling and compromising and

requested in the vocational organization in fanalyjd and youth.



Fac. of Grad. Studies, Mahidol Univ. Ph.D. (Crinlbgy, Justice Administration and Society) / 155

5.1.2.7 Monitoring of compliance with the order orhow to
define measures to alleviate the suffering.

Similarity

In Thailand, the United Kingdom, the United Stat:d
Australia, the monitoring of compliance with theder or how to define measures to
alleviate the suffering is very important. Theudopenalties in case of domestic
violence who do not comply with an order or pratattorder violations in order to
protect those with and does not comply with an oatgrotection order violations of
the court to imprisonment or fine or both.

Dissimilarity

In Thailand, the operation center for preventidndomestic
violence works as receiving report of violationsfaiture to comply or order of the
competent court and report to the authority ordbert and the operation center to
coordinate with local government, community netwaykvernment agencies or
private sectors. This process is for follow up riegults of operation according to court
or authority order. In the United Kingdom, the WitState, and Australia, the law
states that the victims of domestic violence haveeport to police officer in the case
that there is failure to comply with the order aotection order violations. Police
officers have the authority to arrest those whovidtence, do not follow the order or
protection order violations immediately without ek the court to issue an arrest

warrant.

5.1.3 Study on Experts' Opinions from Focus Group toward
Supplementary Approaches of Family Violence Moderabn That Are Suitable
for Thailand.

Study of experts’ opinions by holding a Focus Grdo answer the
research questions. From results of the Focus Guapipions and suggestions can be
summarized and categorized as follows:

5.1.3.1 Ideas of Family Violence Solutions
Solutions to family violence problems must considauses of the problems, which
can be sorted into 2 cases, namely: 1. InternaloFae- within the Family Violence

Offenders; and 2. External Factors — Social Pressand Environments. Thus, to
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solve the problems of family violence, it must bensidered whether the offender
commits any criminal offense and commits the crima manner of habitual offender
or recidivist or not which must be prosecuted adicwy to the Penal Code and the
Criminal Procedure Code in order to convict theeoéfer. However the victim
consents to engage into the procedures of Famdie¥ce Victim Protection Act 2550
B.E., the procedures of the Act will still be implented.

Family Violence Victim Protection Act 2550 B.Es a law
providing 2 types of measures, namely: 1. Meastme€riminal Prosecution of the
Family Violence Offender; and 2. Measures for Reobe of the Family Violence
Victim and Enrolliment of the Offender into Rehatiaition for Remedy of the Victim,
which are measures for protecting the victim byhgstlinical means of psychology,
social administration and legal principles alonghwservices of the multidisciplinary
team to solve the family violence problems.

5.1.3.2 Roles of the Community in Bewaring of Farlyi
Violence Problems

Roles of the community are to carry out dutieseporting to
the official once observe or be aware of act ofiawiolence according to section 5,
whereby the community may include, village eldersd achiefs, local leaders,
community leaders and neighbors, who reside insdrae community as the family
violence victim or offender. Moreover, another edse role of the community is to
collaborate with the official and other agencieshsas the police, hospital and private
organizations in the field of children and womepsart, in order to immediately save
the family violence victim.

5.1.3.3 Engagement of Family Violence Victim Protgion
Program under Family Violence Victim Protection Act 2550 B.E., Section 10 and
Section 11

Engagement of family violence victim protectionogram
under Family Violence Victim Protection Act 25508, section 10 and section 11,
the issuance of an order specifying measures ohadstof temporary relief for the
family violence victim must be initiated as a cnmal case whereby lodging a
complaint against the family violence offender iegtf which recognizes the lodging

of complaint as the start of the engagement of lfamiolence victim protection
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program. Thus the lodging of complaint for crimipabsecution is a condition for the
family violence victim protection.

5.1.3.4 Formulation of Safety Plans

Formulation of safety plans for the family violeneictim can
be analyzed by separating into 2 phases: 1. Fotionlaf Safety Plans prior to
Occurrence of Family Violence, viz , publicationoab knowledge necessary for self-
protection and avoidance of family violence proldeamd promotion of roles of the
community in bewaring of family violence problemed 2. Formulation of Safety
Plans after Occurrence of Family Violence, viz,esssnent of risk to repetitively
suffering from violence. Issuance of an order dyewy measures or methods of
temporary relief for the family violence victim @so a method of formulation of
safety plans after occurrence of family violence.

5.1.3.5 Request for Security Protection under theaw

In a case of the family violence victim not lodgithe complaint
under section 6, the family violence victim is Iskie entitled to request for security
protection under section 7. The second paragrameadion 6 empowers the official,
who is aware of family violence or reported of aemt under section 5, to enter into the
residence or scene to inquire the family violenffenaler and victim and other person
therein in order to provide assistance for the lamiolence victim along with to
arrange the family violence victim to receive metliattention and consultancy from
psychiatrist, psychologist or social worker, whgreébe official may collaborate with
the multidisciplinary team and specify preliminagcurity protection for protecting the
family violence victim, for example, ordering thaniily violence offender to omit the
use of violence or restraining the offender fromrapching the victim.

5.1.3.6 Roles of the Official in Protecting Familyiolence
Victims

A person, who is appointed by the Minister as tfigcial
under Family Violence Victim Protection Act 2550H8. must be a professional
official from specialized agencies ithe Operation Center for Family Violence
Prevention, namely, Department of Social Development and ®elffunctioning as
an operation center for family violence offensesused in Bangkok or offenses

committed within the Kingdom under the Penal Codd aot occurred in another
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province or offenses occurred out side the Kingdbut punishable within the
Kingdom and a Provincial Office of Social Developtheand Human Security
functioning as an operation center for family viate offenses occurred within area of
the respective province, whereby providing suchtersnfor performing to prevent
family violence.

5.1.3.7 Roles of the Inquiry Officer in Prosecutig Family
Violence Offenders

When a complaint is lodged to the inquiry officgjamst the
family violence offender in criminal prosecutitor bodily harm, the inquiry officer
shall prosecute the offender under the Criminalc@dare Code to convict the
offender, whereby most of the inquiry officer faits apply Family Violence Victim
Protection Act 2550 B.E. to such case because @moblof lack of knowledge or
understanding about the Act. Therefore, the inquifficer need to learn and
understand principles of Family Violence Victim Brction Act 2550 B.E. in order to
protect the victim and enroll the offender in a akihtation program. In the
investigation process for collecting evidences waitdesses to prosecute the case, the
inquiry officer may question the family violencectim whether there is any witness to
family violence, medical examination report orextlevidence, in order to conclude
the case for prosecuting the offender, wherebyeudsfit from the intent of Family
Violence Victim Protection Act 2550 B.E. Thus, timvestigation of family violence
case should be conducted by an inquiry officer isieed in family matters or
appointing an inquiry officer exclusively for socefairs.

5.1.3.8 Roles of the Mediator who is Responsibleorf
Providing Consultancy and Assistance to Reconciléé Disputing Parties

Consultancy or assistance for mediating to recm@tich
between the disputing parties in the family viokencase under section 16 is
application of the restorative justice to mediatibtence the mediator should be a
specially trained professional and have expertisgsychology, social administration,
family matters, children and women affairs. Howevamoviding the community to
participate in the mediation process should salegard willingness of the disputing
parties. Whereby, result of the Focus Group agneé the community, who should

participate in mediation, are parents, guardiankratatives of the disputing parties as
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well as the community leader and the Operation &efior Family Violence
Prevention should be furnished with psychologistd aocial workers permanently
posting at the Center in order to particularly pdevconsultancy and assistance in
mediation.

5.1.3.9 Roles of the Community in Protecting Family
Violence Victims and Rehabilitating Family ViolenceOffenders

The community take roles in protecting family viote
victims and rehabilitating family violence offendemwhereby being analyzed in 3
roles, namelythe First Role as Informant reporting to the official upon witnessing
to or bewaring of family violence under sectiontbe Second Role as Mediator
functioning to assist in mediating the disputingtigs under section 16; arttie
Third Role as Monitor carrying out duties of volunteers of the Operati@enter for
Family Violence Prevention, monitoring observantehe preliminary memorandum
of mediation, withdrawal of complaint or prosecuatiand conditions that the inquiry
officer or the Court specifies. Whereby the commurshall participate insocial
measuresfor bewaring of and solution to problems of famifiplence in number of
roles, viz, being an informant, mediator and manitnd the community applying
social measures to pressure the family violencenalér is another way to punish the
offender.

5.1.3.10 Roles of the Operation Center for Familyiolence
Prevention

The staff of the Operation Center for Family Vialen
Prevention should be professional psychologists soalal workers or the official
under Family Violence Victim Protection Act 255088, concurrently with carrying
out their duties, they should implement principles Family Violence Victim
Protection Act 2550 B.E., section 6 in enteringniguire the family violence offender
and providing assistance and consultancy for th&lyaviolence victim and family
member as well. Collaboration authorities of theefgion Center for Family
Violence Prevention to collaborate needs estabksitrof a network for cooperation
of the multidisciplinary team, which may be estsibdid in a form of commission
similar to the provincial commission on juvenileofaction under Juvenile Protection
Act 2546 B.E.
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5.1.3.11 Monitoring for Compliance with Order Spedying
Relief Measures or Methods

The Operation Center for Family Violence Prevemtioust be
manned with the stuff in a number sufficient ferworkload, besides, the Center must
establish a network of the multidisciplinary teagnHarnessing mechanism of village
elders and chiefs and volunteers to participatenonitoring the order specifying
temporary relief measures or methods for the fawiyence victim under section 10
or section 11 and a case that the Court sentencapply measures under the first
paragraph of section 12 to substitute for puneshinagainst the offender as well as
monitoring for compliance of the preliminary memuadam of mediation, withdrawal
of complaint or prosecution under the second paggrof section 12 along with
cooperate with the OSCC to following up for inqagithe family violence offender
about problems of family violence whether therang recidivism.

5.1.3.12 Other Suggestions Concerning Supplementary
Approaches for Solving Family Violence Problems uner Family Violence Victim
Protection Act 2550 B.E.

Harmonious Family Center should be establishedrowige
consultancy for the family violence offender anawncial Commission on Family
Violence Victim Protection should be establishedaiform similar to the provincial
commission on juvenile protection under sectionolduvenile Protection Act 2546
B.E. Ministry of Social Development and Human Ségushould introduce more
aggressive policies on publicizing Family Violen¢etim Protection Act 2550 B.E.
to inform the general public about legal measuoesfiminally prosecuting the family
violence offender and social measures for protgctime family violence victim
whereby substantially regarding safety of the wctand family member and
enrollment of the family violence offender in refig#tion program to remedy
damages for the family violence victim, furthermormust develop attitude,
knowledge and expertise for the official and otb#icials pertaining to enforcement
of Family Violence Victim Protection Act 2550 B.&long with develop capability of
the Operation Center for Family Violence Preventimynspecifying personnel to be
comprised of the staff of the Center, who have Kedge and specialty, and are

manned equally to their workload.
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5.1.4 Security Protection under Establishment ofhte Juvenile and
Family Court and Juvenile and Family Legal Procedue Act 2553 B.E.

The Author had finished collecting data and analyzzhe data before
Establishment of the Juvenile and Family Court dogenile and Family Legal
Procedure Act 2553 B.E. was announced in the RGgakette on the 32 November
2010 and this Act should be in force after one meddand eighty days from the
announcement in the Royal Gazette thenceforth.ohmection with Topic 4.1.3 as
previously mentioned thereby, some sections of listanent of the Juvenile and
Family Court and Juvenile and Family Legal Procedct 2553 B.E. already provide
solutions for some problems of Family Violencectifn Protection Act 2550 B.E.
implementation, which are about to be displayefbbews.

5.1.4.1 Request for  Security Protection under
Establishment of the Juvenile and Family Court andJuvenile and Family Legal
Procedure Act 2553 B.E.

The first paragraph of section 172 of Establishimeinthe
Juvenile and Family Court and Juvenile and Famégdl Procedure Act 2553 B.E.
provides that the family violence victim shall betited to request to a Juvenile and
Family Court, which has jurisdiction over his orr ldomicile or residence, or the
Court that the case occurred for issuance of aar@plecifying measures or methods
of relief according to law on family violence victiprotection.

5.1.4.2 Issuance of Security Protection Order unde
Establishment of the Juvenile and Family Court andJuvenile and Family Legal
Procedure Act 2553 B.E.

Establishment of the Juvenile and Family Court dndenile
and Family Legal Procedure Act 2553 B.E., sectida firovides that in a case where
the accused appears to have behavior likely to Hamily member's body, mind or
health, the Court shall be empowered to issue daraestraining the accused from
using alcohol or intoxicant, approach the familymber's residence or workplace,
using or possessing property or committing anyoacgtivhich might lead to family
violence, for a period of time that the Court seppropriate but not exceeding six

months and the Court may require the accused teivecconsultancy from a
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consultancy center or medical facility or agenat tine Court specifies. Thus, the law
already has prescription that govern an order efangpossession of property.

5.1.4.3 Rights of the Consultancy Center, Medicadtacility
or Agency to Receive Remuneration

In a case that the Court issues an order requthegfamily
violence victim to receive consultancy, treatment mhabilitation from the
consultancy center, medical facility or agency whice Court specifies under the first
paragraph of section 175 or requiring the accuseddeive consultancy, treatment or
rehabilitation from the consultancy center, medfeallity or agency which the Court
specifies under the first paragraph of section 1RAé, consultancy center, medical
facility, agency or organization, which is respduhsi for security protection of
children, women, elderly or handicapped or familgtiars, shall receive remuneration
according to regulations specified by the Courfla$tice Administration Committee
upon approval of Ministry of Finance.

5.1.4.4 Mediation for Reconciliation between the Raes in
Family Dispute

Establishment of the Juvenile and Family Court dadenile
and Family Legal Procedure Act 2553 B.E., sectid8 firescribes that in a disputed
family case, prior to the hearing process, the €eshall appoint a family dispute
mediator to mediate for reconciliation between pagties in family dispute. Thus,
criteria and procedures for mediation and reportheg result shall be in accordance
with regulations prescribed by the Chief Justicer purpose of mediation for
reconciliation between the parties in family disguhe Court may assign the parent,
guardian, relative or attorney of the disputingtigar a social worker, psychology or
person or agency that the Court sees approprigteoiode consultancy or assistance
for the family dispute mediator appointed by theu@€aunder the first paragraph.
Whereas, in a family case concerning a juvenile theeds succor or security
protection, the Court may summon the official untther law on juvenile protection to
be present in the hearing.
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5.1.4.5 Qualifications and Roles of the Mediator, \Wo Is
Responsible for Providing Consultancy or Assistancein Mediation for
Reconciliation between the Disputing Parties

Establishment of the Juvenile and Family Court dadenile
and Family Legal Procedure Act 2553 B.E., seclidf prescribes that a Juvenile and
Family Court shall be responsible for registeriagfly dispute mediators. A family
dispute mediator must strictly perform the dutiemdstly and fairly and maintain
confidential the information obtained form the cgeiof duty performance according
to instructions that are specified by the Chieftidas whereby the family dispute
mediator shall receive remuneration according tlagions specified by the Court of
Justice Administration Committee upon approval afhistry of Finance.

5.1.4.6 Monitoring for Compliance with Security Potection
Order

Establishment of the Juvenile and Family Court dadenile
and Family Legal Procedure Act 2553 B.E., secti@d the Court may require the
accused to receive consultancy from a consultaanyec or medical facility or agency
that the Court specifies, the Court shall ordergbeial worker, the psychologist, the
official or other official to monitor for compliaecof the accused and report on the
result to the Court in a period of time that thau@@ees appropriate.

Establishment of the Juvenile and Family Court dndenile
and Family Legal Procedure Act 2553 B.E., sectid6 firescribes that the Court shall
communicate the security protection order to theniadstrative official or police
officer, whose jurisdiction is over the domicile oesidence of the accused, for
acknowledgment. Whereas, in a case that the acansemtionally contravenes or
disobeys the security protection order without desson, the Court is empowered to
issue an arrest warrant for detaining the accuseill ke or she complies with the
order but for a period not exceeding one monthghéf accused is remanded on
temporary release, the Court may specify conditfon®eing followed by the accused

during the temporary release.
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5.2 Suggestion

From the research, it is found that the family e@mde problems are not
personal problems but social problems that evecyosanust cooperate in solving
them. Thus, Family Violence Victim Protection Acb5D B.E. prescribes that the
official is empowered to protect the family violencvictim and Ministerial
Regulations 2553 B.E. Specifying Procedures for pSumg Execution and
Enforcement of Section 10, Section 11 and Sectprivide for establishment of the
Operation Center for Family Violence Preventiomider to execute protection for the
family violence victim. However, from the study uwdts, it is found that most of the
official is public officials or authorities thateaffiliated to different agencies and the
Operation Center for Family Violence Preventionginet have officials that carry out
duties to exclusively protect the family violencetim in combination with lack of
mechanism for systematically collaborating with theultidisciplinary team.

Therefore, the author proposes the following sutiges

5.2.1 The Official Should Be Empowered to Issue arOrder
Specifying Measures or Methods of Temporary Reliefvithout Prerequisite of
Lodging the Complaint.

Family Violence Victim Protection Act 2550 B.E.shetent to protect the
family violence victim and offer the offender a ala to turn a new leaf and suppress
recidivism by empowering the official or the Coud issue an order specifying
measures or methods of temporary relief for theilfaaiolence victim under section
10 and section 11 along with prescribing that iceae of the family violence victim
wishing to prosecute, the complaint shall be lodgeder section 6. However, even
the family violence victim fails to lodge the corapit under the Criminal Procedure
Code, though the family violence victim is stilltiéled to the protection and assistance
from the official under section 6 and able to rexqjui®r security protection under
section 7 in conjuncture with Establishment of thevenile and Family Court and
Legal Procedure Juvenile and Family Case Act 2593.,Bwhich is a law that
empowers the Court to issue an order specifyingsorea or methods of relief under
law on family violence victim protection, and onttee Court has issued a security
protection order, the Court shall notify the adrsirative official or police officer,
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whose jurisdiction is over the domicile or residenof the accused, for
acknowledgment. In a case that the accused intellyocontravenes or disobeys the
security protection order without due reason, tbar€Cis empowered to issue an arrest
warrant for detaining the accused until he or shemies with the order but for a
period not exceeding one months.

Anyhow, if the family violence victim does not rexpi for security
protection from a Juvenile and Family Court butheis to receive protection from an
order specifying measures or methods of temporigfrunder section 10 and section
11, the family violence victim must lodge the cosaipt to the inquiry officer in
order to opt in the family violence victim protewti program, as section 1 prescribes
that when the complaint is lodged within three rherdfter the family violence victim
is able and possible to lodge the complaint, tleiiny officer, who is ranking not
lower than senior administrative official or policefficer under the Criminal
Procedure Code and appointed by the Minister, iposvered to issue an order
specifying measures or methods of temporary rétefthe family violence victim,
whether the victim requests the relief or not. Td@stion empowers the State official
to open the case thereby introducing a legal agpro&the Civil Law System. Thus,
the process focuses on lodging the complaint toitlggiry officer, whereby the
lodging of complaint is the initiation of the crinal justice, which is different from
the family violence victim protection program und&amily Violence Victim
Protection Act 2550 B.E.

Hence, if the family violence victim does not wighlodge the complaint
to the inquiry officer, it will result in the inqu officer being unable to apply
measures or method of temporary relief for the kamiolence victim under section
10 and section 11. Thus, results from the study firat most of the inquiry officer is
lacking knowledge and understanding about prinsigé Family Violence Victim
Protection Act 2550 B.E. in respects to protectuivém and enroll the offender on
the rehabilitation program along with decision togecute the offender for a family
violence offense. For these reasoriee author proposes legislation of an
amendment, whereby prescribing that the official sbuld be empowered to issue
an order specifying measures or methods of temporgrrelief without prerequisite

of the complaint lodging processin order to more efficiently protect the victim and
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enroll the offender on the rehabilitation programsimilarity to the principles that
allow a Juvenile and Family Court to issue an oggercifying measures or methods of
relief under the law on the family violence victinprotection in a case of the family
violence victim's request without requiring the gdant to have been lodged to the
inquiry officer. However, Family Violence Victim Btection Act 2550 B.E. already
prescribes for empowering the Court to examineliiggaf the official's issuance of
order as appearing in the second paragraph ofoset@, whereby in a case that the
official issues an order specifying measures orhoad of relief, the measures or
methods of relief shall be referred to the Courthimi forty eight hours after the
issuance of the order specifying measures or rdstbb relief. Thus, ultimately, the

Court shall be the entity to issue such order $pieg measures or methods of relief.

5.2.2 The One Stop Crisis Center (OSCC), Non-Govemmental
Organizations (NGO) and Local Administration Organizations Should Be
Prescribed for Collaborating as the Operation Cente for Family Violence
Prevention.

Ministerial Regulations 2553 B.E. Specifying Proaess for Supporting
Execution and Enforcement of Section 10, Sectionahil Section 12, article 3
prescribing that Department of Social Developmant Welfare shall function as an
operation center for family violence offenses ocedrin Bangkok or offenses
committed within the Kingdom under the Penal Codd aot occurred in another
province or offenses occurred out side the Kingdbuat punishable within the
Kingdom and a Provincial Office of Social Developth@nd Human Security shall
function as an operation center for family violerafeenses occurred within area of
the respective province and the “official” undemftly Violence Victim Protection
Act 2550 B.E. means a person, who is appointecheyMinister to execute operation
under this Act, and also includes the administeatbfficial and the police officer
under the Criminal Procedure Code is provisioni§gag governmental agencies
and officials or officers as mechanism for drivingplementation of the Act, which is
experiencing problems that most of the officigbigolic officials or authorities that are
affiliated to different agencies and the OperatiGenter for Family Violence

Prevention does not have officials that carry outie$ to exclusively protect the



Fac. of Grad. Studies, Mahidol Univ. Ph.D. (Crinlbgy, Justice Administration and Society) / 167

family violence victim resulting in inefficiency irmplementation of the protection
program for the family violence victim and enrolimef the family violence offender
on the rehabilitation program.

The implementation of solutions to the family @ote problems in
Pathumthani Province, which is a pilot provinceattees strength in coordination
within the multidisciplinary team who systematigatboperate, whereby the One Stop
Crisis Center of Pathumthani Provincial Hospital tise coordinator of the
multidisciplinary team for protecting the family okence victim. Moreover,
Pathumthani Province is a province that is locateBangkok perimeter region and
Rangsit municipality, which is quite advanced andnskly populated, thus
Pathumthani Province mostly exemplifies urban sgcaad represents liberalism. In
this way, some regards are rather given to rights ldoerties of people. Therefore,
when a family violence problem occurs, the familglence victim or an observer
often report the occurrence to the police or ottmnpetent agencies for requesting
assistance. For these reasons, the State aganeiesabled to intervene the course of
problem and protect the family violence victim imeé. It can be seen that the
implementation of solutions for the family violengmblems in Pathumthani Province
cannot be used as a model of the entire State bubdel of many urban societies.
However, if the case concerns other provincesfdatires countryside characteristics,
the population usually strict with the strongly servative belief, which sees the
family violence as a personal matter of the familgmber and should not be exposed
to an outsider. Thus, execution of the State'svetdion to protect the family violence
victim in the countryside society is more hardlggrced than in the urban society.

For these reasonthe author then proposes that the Operation Center
for Family Violence Prevention should be establistte by cooperating the One
Stop Crisis Center, Non-Governmental Organizationsvith Local Administration
Organizations to function as the Operation Center dr Family Violence
Prevention in order to provide support for the official and the Court according to
the principles prescribed by the Ministerial Reguldions , thus by the provisions of
Ministerial Regulations 2553 B.E. Specifying Progexs for Supporting Execution
and Enforcement of Section 10, Section 11 and &edi®, article 2 (1) prescribing

for Office of Women’s Affairs and Family Developnteas a key agency in supporting
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execution and enforcement of Ministerial Regulagio@553 B.E. Specifying
Procedures for Supporting Execution and Enforceré&ection 10, Section 11 and
Section 12 and having authority to formulate pekcand action plans and collaborate
with the Operation Center and other competent agerior supporting execution and
enforcement of the law by the official, the inquofficer and the Court as well as
collect, monitor and evaluate results of implemgataof such policies and action
plans.

Additionally, Ministerial Regulations 2553 B.E. &pfying Procedures for
Supporting Execution and Enforcement of Section S€¢tion 11 and Section 12,
article 5 (7) prescribes for the Operation Centegcating collaboration with local
administration organizations, community networksl aoncerned governmental or
non-governmental agencies in monitoring for comm@&with order of the official or
the Court and reporting the fact or circumstancehainge in relationship between the
family violence offender and the family violencectdn along with the family
members to the Court to consider for examining iaading addition, modification or
revocation of the order specifying measures or odshof temporary relief or any
order as well as specify additional conditions. §hii appears that the Ministerial
Regulations enables the local administration ogitns, community networks and
concerned governmental or non-governmental agetwiggre actively participate in
protecting the family violence victim and enrolliige family violence offender for
rehabilitation program.

5.2.3 A Shelter That Is Suitable and Safe ShouldeBProvided.

A family violence problem is problem that arisesni an act committed
by a member of the family, which is a violent agthm his or her home, where is a
regular residence that should be the safest plEogs, when members of the family
are not possible to live peacefully in their honmel aheir home turns into an unsafe
place, in such case, when the official noticessanatified about a violent act within
the family, the official shall be empowered to age the family violence victim to
seek treatment from a medical doctor and receivesutancy from a psychiatrist,
psychologist or social worker in order to providiéhwsuitable and safe shelter for the

family violence victim after the official is award the occurrence of family violence.
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For this reasonthe author proposes that a decent safe house shoulde
preliminarily provided for the family violence victim and then refer the victim to
an emergency shelter afterwardor coordinate for accommodating the victim in the
preliminary safe house or emergency shelter unsl safe from revictimization of the
family violence by the power of section 6 of Fam¥iolence Victim Protection Act
2550 B.E. along with the Operation Center for Fgmiliolence Prevention shall
collaborate with other agencies as well as proeigi@pment and facility necessary for
living or arrange work to be performed during thenfly violence victim's stay in the
Operation Center, preliminary safe house or emengshelter if the victim request in
combination with clinical treatment for body andnehiin a case that the victim is
harmed by the family violence.

In a case that the family violence victim wishesstay at her or his home
and the official, whose class is not lower thani@eadministrative official or police
officer under the Criminal Procedure Code and appdi by the Minister to issue an
order specifying measures or methods of temporaligfrfor the family violence
victim under section 10 of Family Violence Victimmd®ection Act 2550 B.E. or the
Court issues an order under section 11 restraitiagamily violence offender from
entering the family residence or approaching thailfa members, the Operation
Center for Family Violence Prevention shall asdiga official to monitor the family
violence offender to ensure compliance of such roated if the family violence
offender complains that he or she does not haveotrer place to live, the Operation
Center shall collaborate with local administratimmganizations or concerned
governmental or non-governmental agencies to acammtae the family violence
offender in a preliminary safe house, emergenciteshenstitution or other residence
suitable for preventing the offender from commudtirfurther violence by the
provisions of Ministerial Regulations 2553 B.E. 8igng Procedures for Supporting
Execution and Enforcement of Section 10, Sectioradd Section 12, article 5 (3).
Hence, providing the family violence offender wathrch suitable and safe shelter is for
purposes of protecting the family violence victigaast proximity to the family
violence offender and rehabilitating the family leioce offender without intention to

impose any difficulty upon the family violence affter.
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5.2.4 A Provincial Commission on Family Violence Mtim Protection
Should Be Established.

The procedure for protecting the family violengetim and enrolling the
family violence offender in the rehabilitation pragh under Family Violence Victim
Protection Act 2550 B.E. is a systematic collabdorabf the multidisciplinary team to
work in a form of a commission. Thithe author proposes that an amendment of
law should be enacted to prescribe for establishméwf a Provincial Commission
on Family Violence Victim Protection, which may be similar to the provincial
commission on juvenile protection under sectionolduvenile Protection Act 2546
B.E., whereby being comprised of the Governor asctimirman, Vice Governor, who
is appointed by the Governor, as the vice-chairnkanyincial Attorney, Provincial
Development Director, Provincial Labor Director,Uedtional Service Area Director,
Provincial Public Health Director, Commander of Wngial Police and
Representative of the Provincial Juvenile and Ra@iburt, or Representative of the
Provincial Court in a case of a province having Juenile and Family Court,
Representative of Juvenile Observation and Pratedtistitution, or Representative of
Ministry of Justice appointed from public officiah the province for a province
having no Juvenile Observation and Protection tintsdin, and Expert Commissioners,
whom the Governor appoints from specialists thathexperiences in professions of
social administration, education, psychology, lavd anedicine, by two persons for
each profession, whereby each profession must tiaweepresentative of the private
sector, and the two other experts in children we|favhereby Provincial Social
Development and Welfare Director as a commissi@me the secretary. Hence, the
amendment should be enacted on Family ViolenceirWi€rotection Act 2550 B.E.
by inserting prescriptions concerning about thealdshment of a provincial
commission on family violence victim protection.

However, basically, a provincial commission on ilgnviolence victim
protection may be established under the power ef glovincial commission on
juvenile protection under Juvenile Protection As4@ B.E. and provided with persons
for being appointed as a provincial committee amify violence victim protection to
be comprised of officials who are actual operativeshe multidisciplinary team to

ensure protection for family violence victims iretrespective province, namely: staff
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of the One Stop Crisis Center; non-governmentaamiiations; local administration
organizations; the police officers; public attorsgymedical doctors; nurses;
psychologists social workers; and etc., which cancbnsidered as truly systematic
collaboration of the multidisciplinary team, Mor@wy the committee staff should be
empowered to support the Operation Center for Faxidlence Prevention, such as to
assess the family violence or summon a personrtisfuthe fact for investigation into
the cause of the family violence, which are legaichanism for conservation of the
family status. In a beginning phase, the committeeuld focus on tranquility and
coexistence in the family and afterward, if thecemstances appear that the marital
status is not possible to be conserved, the coemnghould ensure fair and least

injurious divorce by giving the highest regardshe well-being and future of the child.

5.25 An Agency for Collecting Information and Mairtaining
Database of Family Violence Should Be Established.

At the present, there are several agencies caroghguties to support and
protect the family violence victim, for example: fix@tment of Social Development
and Welfare; Provincial Offices of Social Developrhand Human Security; the One
Stop Crisis Center; Non-Governmental Organizationsgycal Administration
Organizations and the police. Since each agenogpendently collecting statistical
data the family violence victim support and pratactof its own, as a result, it is
unable to know a definite number of family violendetims, whereby affecting the
allocation of budget by the Government, collaboratof the multidisciplinary team
and provision of welfare in assisting and protegtine family violence victim along
with monitor and rehabilitation of the family vioslee offender as well. For this
reasonthe author would like to propose that Ministry of Social Development and
Human Security should assign Office of Women's Affas and Family
Development to establish a special agency to aggse®ly set up a system of
information technology to provide data and informaion of the family violence,
whereby under the power of section 17 of Familyl&ige Victim Protection Act
2550 B.E. to produce an annual report displayingimer of cases of family violence,
number of orders specifying measures or methodsligf, number of contraventions

of orders specifying measures or methods of r&d&ied by the official or the Court
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and number of the compromises and present the trépothe Cabinet and the
Parliament once a year.

In such course, the special agency for settinthapsystem to provide data
and information of the family violence must aggresly operate by coordinating with
other concerned agencies to inquire and collectd#te and information of number of
cases of family violence for systematic maintenaaog availability of such data and
information to be efficiently referred. For examplsuch special agency must
cooperate with Royal Thai Police Bureau, the Onep SCrisis Center or Non-
Governmental Organizations, which are providingsaasce and protection for the
family violence victim, in order to acquire staiitsi data of family violence cases and
compromises or collaborate with Department of SoDievelopment, Welfare and
Provincial Offices of Social Development and Hun&ecurity, which are functioning
as Operation Centers for Family Violence Preventiand Local Administration
Organizations in order to acquire statistical dateorders specifying measures or
methods of relief and contraventions of orders $peg measures or methods of
relief, thus for purposes of Ministry of Social Bepment and Human Security in
producing the annual report and presenting it ® @abinet and the Parliament and
being aware of situation of offenses, implementatd legal measures and further

developing policies and formulating plans for familolence prevention and control.
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