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ABSTRACT 
The study on encouragement to apply problem solution approaches for family violence 

according to the Domestic Violence Victim Protection Act B.E. 2550 has 3 objectives, which are 1. to 
study the application of the Domestic Violence Victim Protection Act B.E. 2550; 2. to compare the 
problem solution approaches for family violence with other countries, which are England, USA, and 
Australia; and 3. to study on the encouragement to apply the problem solution approaches for family 
violence under the Domestic Violence Victim Protection Act B.E. 2550, by research studied on 
documents, especially the Domestic Violence Victim Protection Act B.E. 2550 together with experts’ 
opinions from focus group meetings.  

The studied result indicates problems in the application of the Domestic Violence Victim 
Protection Act B.E. 2550, which are first, inform of the violence to officers; second, entering into a 
protection process of family violence victims according to Section 10 and 11 of the Domestic Violence 
Victim Protection Act B.E. 2550; third, requests for secure protection under the law for Establishment 
of and Procedure for Juvenile and Family Court; forth, the offices’ understanding in preparing a case 
file for prosecution within 48 hours; fifth, appointments of the officers; sixth, announcement of order to 
provide temporary protection measures or suffer released approaches; seventh, qualifications and roles 
of the conciliator who has a duty to give advices or assist in conciliation to compromise between the 
parties; last, operation of Operation Center for Domestic Violence Protection.  

Based on the study from the experts’ opinions in the meeting of encouragement to apply 
problem solution approaches appropriate in Thailand, the researcher found the following: first, complaints to 
police should not be a condition of entering into the protection process of family violence victims according 
to Section 10 and 11; second, it should have safety plans before and after occurrences of family violence; 
third; in a case where the victims did not complain to the police, the victims should still have the right to 
request for secure protection from the Juvenile and Family Court; forth, the officers appointed by the 
Domestic Violence Victim Protection Act B.E. 2550 must have the skills and expertise to resolve the family 
violation and should be under a specific unit of the Operation Center for Domestic Violence Protection; fifth, 
the conciliator should have expertise, and pass particular training; sixth, community has the role to protect 
and remedy the victims in 3 dimensions which are a reporter, a consolidator, and a monitor of violence 
person’s behavior under particular terms and conditions;  finally, the Operation Center for Domestic Violence 
Protection has to follow up the officer or the Juvenile and Family Court on compliance with orders, measures 
or approaches to release the victims’ suffer under Section 10 and 11 together with network creation of multi-
disciplinary team for efficient work.   

Based on fact findings from the study, the researcher suggested the following: 1. to grant 
the officers authority to order the measure or approaches to temporary release suffer without complaint 
process; 2. to allow Once Stop Crisis Center (OSCC), Non-governmental Organization (NGO), and 
local administration can act as the Operation Center for Domestic Violence Protection; 3. to provide 
safe and appropriate shelters; 4. to appoint sub-committees of family violence protection in province 
level; 5. to have a particular unit to efficiently manage information of family violence.  

KEY WORDS:  DOMESTIC VIOLENCE / VICTIM PROTECTION    
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CHAPTER I 

INTRODUCTION 

 

 

1.1  Research Background 

Force exercising in family is a domestic violent crime, which family 

members pose any physical or mental damage to family member. Most of the cases of 

intimate partner involvement are domestic violence. Women are commonly victims of 

bodily harm acts by their husbands. There are several acts of infliction e.g. harm with 

or without instrumental objects, torture to death, sexual harassment and offense. Some 

forms of sexual offense are rape, assault of women for undesirably sexual acts without 

her consent including other wrongful impacts on mental issue. Some examples are 

threats to harm, swearing, detention, economic and social coerce, refusal to financial 

supports, and insulting etc. 

  
The statistics of One Stop Crisis Center (OSCC) shows that in 2007 total 

numbers of women and children received bodily harm were 12,225 or equal to 

approximately 34 persons per day received bodily harm. The most common form of 

domestic violence is physically harassment, and secondly the sexual harm. Husband is 

found most common use of force. Further, the Ministry of Public Heath reveals annual 

cost evaluation of medical treatment of victims of domestic violence is over 36,000 

million baht1. 

  
 
 
 
 
 
 
 

                                          
1  Kao-Sod Newspapers, 20th November 2007, p.31. 
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Most intimate partner cases especially women become victims of domestic 

violence crime committed by previous husbands or partners. There are several forms 

of violence. Firstly, physical violence is for example kicking, object use, and other 

forms of hurting body, and cause to death. Secondly, sexual violence are e.g. rape, 

compel victims to do undesirably sexual activities. Thirdly, mental violence are 

through threats to harm, swearing, detention, economic and social coerce, refusal to 

financial supports, insulting  including deserting women to be alone or discarding all 

responsibilities3.  

 

     In previous Thai society man is regarded as having superior role and by 

norm man was respected with higher power over woman as being shown in old saying 

as “Woman is a water buffalo, while man is a man”. It was stated in law at that time or 

Pra Ai-ya-karn-thard, Section 1. In addition, the law also gives the husband the right to 

beat his wife to have the power to cane cultivation as the spouses of Law of Section 60 

states that "husband and wife live together with his wife and found her 

guilty. Husband can combat women. But vise versa wife to punish the husband is not 

possible. To strike his wife took flowers to apologize for her husband.”4 The law 

reflects culture and tradition of ancient Thai society that man has powerful relation to 

woman. Woman therefore had high expectation that good man could be a bread 

winner. The role of woman was clearly a follower of husband and supporter of 

husband with patience. Moreover the other roles of household wife were treat 

provision to husband and child raising. It was a belief at that times that widower could 

not handle a whole family by herself. Therefore women who have husbands or married 

must be willing to endure anything to maintain the family good society, which leads to 

power relationships that men have power over women and make men think that they 

can do anything to women.  

 

                                          
3 Krittaya Archavanilkul et al., Research Report tiled “Violence in spouse and women’s health”, 

Bangkok, 2003, p.5. 
4  Watcharin Patjekvinyoosakul et al., Research Report titled “Reform of criminal justice of juvenile 

and family: Response to protect children, youth and family”, 2002, p. 78-79. 
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Domestic violence can be classified into two prospective. The first one is 

seeing as a family issue, in this sense it can be explained that it is not involving with other 

person but husband and wife. Therefore it is natural for any family to have quarrel or 

arguments, and such events other people should not come to interfere with them. By this 

concept, there are several family that become too danger for others to provide assistance 

and later commonly found that woman turns to be victim without any support. Besides, 

laws give rights to husband to be able to bodily harm with no penalty or further legal 

execution. It shall be the cause of the domestic violence recidivism. The second one is 

seeing as public issue, in which is public responsibility to guard and be aware of such acts. 

From this perspective, woman is perceived as a member of society. Public shall take care 

of member of society to stay away from danger of domestic violence. Domestic violence 

is a complication of problems involving intimate persons in family, in which differs from 

other types of crime against body.  

 

Domestic violence is the complicated problem and involves with intimates. 

The characteristics of such crime differ from other nature of bodily harm crime. 

Employing the criminal measure or the Criminal Law enforcement is not appropriate, 

because the criminal law has intention to offender punishment rather than 

rehabilitation and protection of the victims of domestic violence.  With this regard, 

Act of Protection of Victims abused by Domestic Violence 2007 was legislated and 

enforced since 12th November 2007. It is rather appropriate to deal with domestic 

violence case with problem-solving solution rather than enforcing the criminal law 

because the solution can be designed, modeled, and different procedures from any 

regular criminal proceeding. The result of the solution is to protect victim of domestic 

violence and rehabilitate offenders to prevent them from recidivism, additionally to 

maintain the relationship of family members. Therefore when the domestic violence 

such as husband assaults wife, or parents assaults children. Law sets duty to make the 

official notification by the person who was abused, domestic violence or who was 

witness of domestic violence. Also the law authorized the competent authority to enter 

into home or place of the incident to inquire into the offender and victim of domestic 

violence and other people in the place. 
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If the victim of domestic violence wishes to inform the complaints against 

officers then the victim of domestic violence has to provide report of their complaints. 

When a complaint made to the officers, the official has the authority to order some 

measures or to provide the temporary relief to the victim of domestic violence, 

whether the request is made from the domestic violence or not. Moreover it is rational 

that the person who commits domestic violence to receive medical treatment from 

doctors, to preliminary relief grant as appropriate. 

 

The restraining order, domestic violence offender into the residence of the 

family, or close family members as well as how to care for children. Upon the method 

of such measures to the court within 48 hours, if the court agreed to the order of the 

relief measures because the facts changed. Courts have the authority to amend or 

revoke the order or how to measure relief or issue any command including any 

additional conditions. 

 

 The researcher thinks that the procedure under the Domestic Violence 

Victim Protection Act, B.E. 2550 (2007) is the solutions to the domestic violence by 

means of civil service support, which must be notified to the official through complaint 

or notice to begin the process to be able to protect victim of violence by law. The 

process pays attention to the officials and officers. As a result the problem of 

enforcement of the Domestic Violence Victim Protection Act, B.E. 2550 (2007) and is 

appeared in the research study of Mr. Pornsom Paopramoth5  Which is found that the 

official who conducts according to the Domestic Violence Victim Protection Act, B.E. 

2550 (2007) does not understand or be certain about the content and practical operation, 

which are often seen as less familiar duty because there are a lot of the new laws. The 

Office of Women's Affairs and Family Development has a mission to be the driving 

force to accelerate the preparation of sub-regulations, preparation of operation manual, 

preparation of training courses and organized multidisciplinary agencies workshops etc. 

                                          
5  Pornsom Paopramoth, The Study of Model of women protection under the Domestic Violence 

Victim Protection Act, B.E. 2550 (2007), Office of Women's Affairs and Family Development, 
2008, http://www.women-family.go.th/pdf.doc 
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 The research study of Narumon Phojam and Thitiya Petchmunee6 of problems 

and obstacles of the proceeding according to the Domestic Violence Victim Protection 

Act, B.E. 2550 (2007) found that 1) Problem of staff attitude with a view to the problem 

of domestic violence as a private matter 2) Problem of budget management, personnel, 

coordinated collaboration of multidisciplinary teams and      3) Problems in practice under 

the Act, such as the to summarize the case of the accused   immediately within 48 hours as 

required by law. Further, the order of measures or temporary relief will require 

investigation and sufficient evidence to issue an order for consideration. But the law 

requires that officers must immediately conduct an investigation to summarize the case 

and ordered the accused within 48 hours. 

 

The officials could not investigate and collect the sufficient evidence to 

support the consideration to instruct the measures or methods of relief to not excess 

the time limit.  4) The problem of the attitudes of people with different views as some 

perceive the problem of domestic violence as a private matter, not know the legal right 

to protect the welfare of those abused by domestic violence and not know the process 

of conduct under the Domestic Violence Victim Protection Act, B.E. 2550 (2007). 

 

 With this reason, the researcher thinks that the process of enforcement of 

the Domestic Violence Victim Protection Act, B.E. 2550 (2007) is the right protection 

process of the victim of domestic violence and domestic violence offender 

rehabilitation. The problem is at the law enforcement is not effective to a complete 

legal provision. To expand opportunities for victims of violence to receive more 

assistance and protection, we also need to study ways to promote education for women 

to have freedom to manage their lives by security planning and solving immediate 

problems when the problem of domestic violence occurs. In the case of notification to 

the authority of the domestic violence incidence, there must stop the violence and 

support the victim of violence as soon as possible. Further the officers must be 

cooperation between the agencies under the Acts, Section 13 in providing the 

                                          
6  Narumon Phojam and Thitiya Petchmunee, The Follow up of domestic violence solutions Project in 

Pathumthani under the Domestic Violence Victim Protection Act, B.E. 2550 (2007) : Legal and 
Societal Aspects, Fund of Health Promotion, 2008 p. 42-44. 

 



Fac. of Grad. Studies, Mahidol Univ.    Ph.D. (Criminology, Justice Administration and Society) / 7 

 

 

assistance to victim of domestic violence by coordination with the OSCC Center or 

hospitals for primary medical treatment. Also there must be the plans to provide the 

secure accommodation for the victim of domestic violence if not wishing to return 

home. In case that the victim of domestic violence wishes to prosecute those who did 

violence to, then the role of individuals should be added e.g. individuals within 

families, communities, including community leaders, local authority so that to take 

part in under the protection order of Section 10, Section 11 and Section 12 and 

including the process for monitoring compliance with the order. 

 

In the event of a settlement under Section 12 Paragraph 2 and Section 16 

would add the role of individuals within the family, the community to participate in 

mediation and the conditions of agreement before the settlement, and monitoring of 

compliance with that condition. In the case where a court sentence the person who 

commit domestic violence is an offense of domestic violence. The court requires the 

use of rehabilitation, therapies, probation offenders, public service work, refrain from 

acts which cause domestic violence or on parole under the Section 12. To determine 

the method is not a punishment but rehabilitation in the community with aims to 

change offender’s violent behavior, and prevent recidivism by the support of the 

community to play their role in the rehabilitation of offenders and monitoring of 

compliance with the order including changes associated with rehabilitation to help 

remedy such as the program for those who committed domestic violence to help care 

for victims of domestic violence. 

 

The researcher therefore studies the use of alternatives to solve the 

problem of domestic violence for considering the scope,   model, system, feasibility, 

readiness, preparation of the law, and opinions of experts for implementation of ways 

to solve the problem of domestic violence that fit the context of Thai society as a 

choice for the Protection of Victims of violence and resolve the problem of domestic 

violence to be effective in future. 

 

As a result when domestic violence occurs in any forms such as husband 

pose harm to wife, or in the case that parents pose any harm to children, law entitles to 
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victims of crime or any witness to report crime to officer. Officer therefore shall go to 

investigate in the place where the domestic violence crime happened.  

However, during conduct of the research, Establishment of the Juvenile 

and Family Court and Legal Procedure Juvenile and Family Case Act 2553 B.E. was 

issued in the Royal Gazette on the 22nd of November 2010 which shall be in force after 

one hundred and eighty days from the issuance in the Royal Gazette, thus some 

problems that were found in this research were moderated. Nevertheless, there are still 

many major problems which cannot be solved by this newly enacted law, hence the 

author analyzes these persistent problems with nature of enforcement of this new law 

for purposes of further enhancing efficiency of Family Violence Victim Protection Act 

2550 B.E. 

 

As a consequence, researcher is to study other possible solutions to 

domestic violence by consideration of research scope, system, model, strategy, 

feasibility and readiness, legal preparation, opinions of experts towards solution of 

domestic violence in Thai societal context for alternatives to protection of domestic 

violence victims and solutions to domestic violence efficiently. 

 

 

1.2 Objectives of research  

1.2.1 Study the enforcement of the Domestic Violence Victim Protection 

Act, B.E. 2550 (2007). 

1.2.2  Study the solutions of domestic violence comparing to international 

experience e.g. England, the United States, and Australia. 

1.2.3  Study reinforcement of solutions to domestic violence under the 

Domestic Violence Victim Protection Act, B.E. 2550 (2007)  e.g. plan for security How to 

collaborate between agencies to assist victim of violence, participation of individuals 

within the family and community mediation, the order and monitoring compliance with 

the order, rehabilitation of offenders by the community, including methods to prevent 

domestic violence in order to lead to the implementation guidelines for the operation in 

solving the problem of domestic violence under of the Domestic Violence Victim 

Protection Act, B.E. 2550 (2007) to suit the context of Thai society. 
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1.3 Research scope 

1.3.1 Study the enforcement of the Study reinforcement of solutions of 

domestic violence under the Domestic Violence Victim Protection Act, B.E. 2550 

(2007). 

1.3.2  Study the solutions of domestic violence comparing to international 

experience e.g. England, the United States, and Australia. 

1.3.3  Opinions expressed by the Focus Group imply limits to performance 

of the Operation Center for Family Violence Prevention arising from the reason that 

the Center is established under Ministerial Regulations 2553 B.E. Specifying 

Procedures for Supporting Execution and Enforcement of Section 10, Section 11 and 

Section 12. 

 

 

1.4 Benefits of the research 

1.4.1 Knowledge gained from the research shall be suggestion to 

reinforce the domestic violence solutions in Thai societal context 

1.4.2  Knowledge gained from the research shall be preventive strategy 

and supportive solutions for domestic violence including compensation for victims of 

domestic violence. 

1.4.3  Knowledge gained from the research shall be suggestion to law 

revision 

 

 

1.5 Definitions 

1.5.1 Domestic violence means any acts done with intention to harm 

physical, mental and health issues or potential to harm physical, mental and health 

issues towards any family members. Further, the use of force or dominated power to 

family member to do or omit to do something, or to admit of doing something 

unlawfully but not including negligent act.  

1.5.2  Victim of domestic violence means spouse, ex-spouse, and 

cohabitant without marriage certificate. 
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1.5.3 Domestic violence wrongdoer means the person who poses harm to 

spouse, ex-spouse, or cohabitant without marriage certificate. 

1.5.4  Officers  involved in operation under the Domestic Violence Victim 

Protection Act, B.E. 2550 (2007) which contains the authority, police officer, 

prosecutor, judge, psychologist, social worker, and doctor. 

1.5.5  Community means a person or group of persons who are parents, 

relatives, parents of the parties, competent person or the Court deems appropriate, 

people by request from the victim of domestic violence as well as community leaders 

and local authority 

1.5.6 Participation of the community means public hearing, consulting or 

assisting in the mediation to the parties to settlement. 

1.5.7  Rehabilitation in community refers to the community activities and 

community projects aimed at rehabilitation of offenders under community or locality 

and environment. The activities in the project focus on rehabilitation rather than 

punishment, and may include various service activities e.g. education, life skills 

training, relationships with others, medical services and job placement etc. These 

activities may be regulated by the community or government agencies 

   

 

 

 

 

 

 

 

 

 

 

 

 

 



Fac. of Grad. Studies, Mahidol Univ.    Ph.D. (Criminology, Justice Administration and Society) / 11 

 

 

Framework for promotion approach in solving the problem of domestic violence 

under the Domestic Violence Victim Protection Act, B.E. 2550 (2007) 
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CHAPTER II 

LITERATURE REVIEW  

 

 

 The literature review will present information which is separated into eleven 

parts. The first part will explore the concepts and themes pertinent to the study of domestic 

violence. The second part will bring relating theories to analyze the intimate partner 

violence. The third part will demonstrate the law enforcement ideology. The forth part will 

provide the enforcement of the Victims of Domestic Violence Act 2007 (B.E. 2550).  The 

fifth part will be the restorative justice to apply and solve problems occurred in family 

unit. The sixth part will explain about the process of restorative justice implementation 

with the coordination of the moderator to facilitate the session and ease the situation 

between victims of crime and offenders under the humanity conception. The seventh part 

will show the community service and its practice for offenders. The eighth will look closer 

at the English experience of protection of victims of domestic violence crime and solution 

of the domestic violence. The ninth part will be the experience of the United States 

concerning protection of victims of domestic violence crime and solution of the domestic 

violence. The tenth part will be the experience of the Australian protection of victims of 

domestic violence crime and solution of the domestic violence. Lastly the eleventh part 

will review the associated research studies regarding domestic violence as follows.  

 

 

2.1 Domestic violence 

 The Report of the World Conference on Human Rights in Vienna 1993 

revealed that the children and women’s rights are inalienable, integral and indivisible 

parts of universal human rights. The country members presenting in the Conference on 

Human Rights in Vienna 1993 agreed to be acting antiviolence against woman. The 

essence of the Treaty lies on the understanding of the factual gender-based violence. 

The hypothesis is that woman is the victim of all forms of violence. The definition of 

“Violence against woman” is including any acts that harm woman physically, 
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sexually, and mentally. This involves using threats to harm woman, using force to 

restraint her liberty whether in public or private areas.  

 

It is noticeable that the definition of violence against woman according to 

the Declaration on the Elimination of Violence Against Women has the broad 

meaning. It covers the violence of intimate partner and family members. Also, the 

meaning covers the crucial social mechanism in which govern woman to be inferior to 

man. Therefore the definition of violence against woman according to the Declaration 

on the Elimination of Violence Against Women encompasses violence against woman 

occurring in the family, violence against woman in some communities and minor 

ethnic groups e.g. mores or custom involving violence or abuse in woman’s life for 

example female genital mutilation the tradition of some ethnic group that woman and 

her property belong to her husband, whenever there is a case that the husband dies, 

woman will be transferred to be a wife of husband brother and her property will 

accordingly become husband’s brother property. Further, there are some other forms 

of violence against woman e.g. violence or abuse from officials or state mechanism 1 

for example rejection or delay caused in case of receiving medical treatments or 

employment etc. 

 
 The United Nations announced 25th November to be a Stop Violence to 

Woman Day as a memorial day for three Domichigan female activists who were 

severely assassinated by dictator in 1960. In Thailand the first movement was arranged 

in 1995 named “One Voice…Stop violence to woman” campaign under the Say NO to 

Violence against Women2 project, which is for campaigning the idea of stopping all 

violence against woman sponsored by the Fund for Health Promotion Foundation, 

Ministry of Justice, Ministry of Social Development and Human Security, Friends of 

Woman Foundation, and Women Network Against Violence with cooperation of  

United Nations Development Fund for Women or UNIFEM which is an organization 

in the United Nations providing financial funds and supports for woman’s right 

establishment. UNIFEM was founded in 1976 for raising the importance of woman’s 

                                                 
1 Watcharintr Patjakevinyoosakul et al, Research on “Assessment of Criminal Justice in Safety 

Protection of victims of domestic violence”, Bangkok, 2003, P 27.   
2 http://www.novaw.or.th/?page_id=2 
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right in many regions around the world. In 2008 Her Royal Highness Princess 

Bajrakitiyabha was invited by the UNIFEM to be the UN ambassador working against 

the violence against woman and emphasis on the seriousness of the violence against 

woman issue in society in order to give the strong message to the public that the 

problem must be put to an end. 

 

 2.1.1 Definition of domestic violence 

 Violence is any behavior or action that violates some other person’s rights 

in all modes of force use e.g. through physical, verbal, sexual which makes any 

impacts on physic and/or mental elements3 The violence is conducted by use of force 

to coerce, command with no consent, and hurt woman physically and/or mentally. 

These violent acts can be sorted into four categories as follows4 

 2.1.1.1 Physical violence e.g. battering, slapping, kicking, 

punching, using arms, using acid liquid, using boiling water, unexpected pregnancy, 

sexual transmitted diseases and murdering.    

 2.1.1.2 Mental violence e.g. verbal and bodily use for the 

means of carrying out coercion, threats; using jealousy to justify actions; no opinion 

expression allowing; property destroying,  and other actions cause depression, tension 

and lead to suicidal. 

2.1.1.3 Sexual violence e.g. talking about raunchy story, 

sneaking, touching private part of body, forcing to undress, forcing to have sexual 

intercourse, raping, not care about wife’s sexual needs, forcing to prostitute.      

 2.1.1.4 Negligence e.g. discarding family members, being 

unfaithful, not care of offspring and aged parents.    

 

2.1.2 Causes of domestic violence 

Assoc. Dr. Kritiya Archavanijkul said that one of causes of domestic 

violence is the socialization through various institutions which gives woman certain 

role of gender. Woman perceives an inferior role of gender to man through the 

                                                 
3 Jirawan Deelue, Violence, Faculty of Nursing, Chiang Mai University, p. 1. 
4 Information Publication of Domestic Violence, Advise to women and Children Provision Unit, 

Chiang Mai University, p.2.
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socialization process. The factors of ongoing violent elements are cultural, economic, 

legal and political factors5 

 
Culture Economy Law Politics 

-Belief of the 
appropriate 
gender role 
- Expectation 
towards male and 
female 
relationship in 
family. 
-Inherited belief in 
higher male role. 
- Social values in 
male dominance 
to woman power. 
-Belief that family 
is private premise 
for male 
command. 
-Acceptance of 
traditions and 
practices of 
marriage. 
-Acceptance of 
violence use is 
solution of 
problem. 

-Limitation of 
opportunity in 
income and lack of 
financial credibility 
of woman. 
-Discrimination in 
inheritance and; 
land and legacy 
ownership of 
woman; and post-
marriage 
guardianship. 
-Limitation of 
opportunity access 
internally and 
externally of 
woman. –
Limitation of 
opportunity access 
in education and 
training of woman. 

-Law regarding 
divorce, child care, 
alimony and 
inheritance. 
-Limitation of 
opportunity in legal 
education of 
woman. 
-Values of violence 
act and rape stated 
by law make 
woman situation 
disadvantageous. 
-Government 
officials 
particularly in 
criminal justice 
lack delicacy 
toward violent 
issue and have 
discrimination 
against women. 

-Perception of 
domestic violence 
is normal, rather 
than serious issue. 
-Acceptation that 
the family is 
personal unit, and 
not in control of 
state authority, law 
and religion. 
-Risk of persistent 
belief challenge. 
-Limit the 
knowledge of 
woman to be 
political drive 
force. 
-Limit opportunity 
of woman to 
participate in 
settling public 
organisations and 
political 
organization. 

  
The sexual harassment from the economic inequality makes the woman 

status becomes inferior status, dependant to man to be family leader and bread winner. 

Overall, the conceptual framework of patriarchy create an idea that woman is an object 

or asset to be under the control of men. It is the explanation of the Thai society 

scenario that people respect father and give the position to man as ruler or governing 

position. Therefore men are in the higher position comparing to woman in many 

aspects e.g. in education and in profession. As a result, the violence against woman 

                                                 
5 Narongchai Kongsakol et al, Research report “The Study of Domestic Violence in 7 Neighboring 

Communities of Ramathibodi Hospital, Bangkok, 2005, p. 17-18. 
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and the inferior position of women is prolonged by the stability of the concept of 

patriarchy and inequality.   

 
2.1.3 Forms of violence against wife 

 Forms of violence against wife can be illuminated by the Power and 

Control Wheel of E. Pence and M. Paymar showing the connection between violence 

and power and control in variety of possibilities. This following form of action is 

explaining the violence of intimate partner violence or, that is to say, particular 

husband and wife violence.6 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Figure 2.1  Power and Control Wheel. 

Source: Duluth Domestic Abuse Intervention Projective (Pence Paymar, 1993) 

                                                 
6 Boosarin Klongpayabarn, Domestic Violence: Associated Factors of Assault of Wife in Muang 

District, Srakaew,  Masters of Science Degree (Public Health) Major in Family Health, Mahidol 
University, 1999, p. 20-21.  

 

 
 

Power and 

Control 

1.  Using coercion and 
threats 2. Using intimidation 

3. Using emotional abuse 

7. Using male privilege 

6. Using children 

4. Using  isolation 

5. Minimizing, 
denying and blaming 

8. Using economic abuse 
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Power and Control Wheel Chart can be explained as 

follows; 

2.1.3.1 Using coercion and threats can be done through 

several forms of action e.g. using threats to harm body or leave in isolating condition, 

and to tell others about woman’s personal issues and story in order to generate woman 

embarrassment. 

2.1.3.2 Using intimidation can be done through many acts e.g. 

making a certain eye contact, gestures conveying the particular meaning to intimidating 

woman and intent to display weapons to make woman scared of, using force with 

surrounding objects, abusing pets and destroying woman’s personal belongings and 

property.  

2.1.3.3 Using emotional abuse can be done through several 

forms e.g. degrading woman by verbal acts, calling or naming woman with rude 

wordings which conveys insulting message to make woman feel inferior, bad, or 

unwise, offended and worried in what occurred or any mistakes made.  

2.1.3.4 Using isolation can be done through many kinds of 

action e.g. controlling woman to do or not to do any act for instance not giving 

permission to woman to be able to meet up or talk to a person who husband is not 

impressed. Moreover it can be use of area restraint or make restriction to be able to 

read some published materials or watch some media channels, together with not 

accepting any reasons and needs of woman.   

2.1.3.5 Minimizing, denying and blaming can be done by not 

taking any responsibilities in all causes created by man. Blaming on woman that is the cause 

of conflicts and showing no regretful sign when problematic situation is rooted by man. 

2.1.3.6 Using children as a form of discomfort woman and 

distress with children issues for example using children as key to make any pressure 

on woman, using children to be a negotiator in order to force woman to communicate 

with. Beyond, man can also make threats to leave woman and children in isolation and 

no responsibility. Some cases deal with harm body and kidnap children or take 

children away if woman does not comply with men demands. 

2.1.3.7 Using male privilege can be explained in many forms 

such as giving a fixed role play in family for all family members, being dictator in all 
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decisions making in family, treating wife as same as slave or maid or even animals of 

family.   

  2.1.3.8 Using economic abuse for example wife 

can never be employed and work outside of the family, never allow woman to have a 

part-time job or side-line job that earns some money, manage all financial issues to 

make woman dependant to husband at all time. In some cases, husband gives wife an 

allowance for spending or never pay wife until she beg for some money, some of the 

case husband does not let his wife know how much exactly he earns salary.  

 

2.1.4 Impacts of domestic violence 

In most cases of intimate partner violence, husband makes violence to 

woman. As a consequence the battered woman is embarrassed to public and society to 

seek assistances. In some case woman thinks that she has to be tolerant to the domestic 

violent situation for keep her family and children. Therefore the common results 

shown in general society these days are more women suffering from domestic violence 

problems. These following impacts occurred to family members show potentials of 

domestic violence behaviors; 

2.1.4.1 Physical impacts from domestic violence use e.g. 

being injured, impaired or to life.  

2.1.4.2 Mental impacts form domestic violence use e.g. being 

miserable, irritated, embarrassed, guilty, traumatic, isolated, relying upon drugs or 

alcohol addiction, or suicidal association.    

2.1.4.3 Economic and social impacts from the result of body 

injury e.g. the high cost of medical treatments and in some cases may be out of work.  

2.1.4.4 Children impacts e.g. it shows that 4 of 5 wives being 

harmed when having a baby. 53 percent of battered woman, children will also be 

battered. Accordingly children are direct victims of domestic violence. Children who 

witness the domestic violence incidences will later on be impacted on their physical 

and mental development and the perception towards society, where there can be 

displayed into 2 characteristics.7 

                                                 
7 Benchaporn Panyayong, Domestic Violence, Department of Mental Health, 2002, p. 2. 
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 (a) Being suppressive. This group of children 

memorizes violence and accepts the violence use in their mind. They can not 

understand the situation nor seek way-out to save themselves. As a result the children 

will be miserable, and are likely to blame themselves, easily to be sad, have a low self-

esteem and low adaptation to school and society. In future it is likely that they will 

become victims of violence crime or in association with suicidal commission.    

 (b)  Being exposed. This group of children has 

personality shaped by experiencing abusive situations. They tend to be tempered, 

careless and stimulated to express violence easily rather than using rational process in 

problem solving. They are likely to have anti-social behavior and be abusive juveniles.   

 

 

2.2  Law enforcement conception 

 Paul B. Weston & Kenneth M. Wells state in their work of the 

Administrative of Justice that the law enforcement is defined as “The function of the 

administration of justice or the law enforcement is a sequential crime control process 

performed by agents and agencies of government with assigned functions and 

territorial Jurisdiction”8 . In other words, the duty of the criminal justice system or law 

enforcement agent is the crime control process responsibly conducted by officials and 

organizational bodies of the government with authority stated by law.  

 

2.2.1 Definitions of law enforcement 

  Professor Dr. Yut Saeng-Uthai gave two definitions of law enforcement as 

follows:9  

 2.2.1.1 Law enforcement is the law passing in accordance 

with the state constitution. House of Representatives pass the laws, or administration 

of the state passes the laws as authorized the House of Representatives.  Law 

enactment considers authorization of law ratification and the degree of the laws in 

order to prevent conflict of law in future.    

                                                 
8 Aree Roongpornthaweewatana, Enforcement of Criminal Law by Thai Criminal Justice System, 

Masters of Law, Chulalongkorn University, 1984, p, 45. 
9 Yhut Saeng U-Thai, Introduction to Law, Bangkok: Thammasat University Press, 1980, p. 92-93.   
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 2.2.1.2 Law enforcement is the use of law in certain factual 

case. It is the application of law with regards to the social facts or incidence. The 

criteria of law enforcement shall be applied to authority of the state including 

authorized officials, police officers, attorneys, court officials, and correctional officers. 

The aforementioned authority enforce law as follows;       

(a) on the occasion that the investigation is 

required, the investigator(s) has to perform the fact search and seek the association of 

other probable factor(s).    

(b) when the probable factors are investigated, 

consider the laws on what does it explain about such situation. It is to be noted that in 

some cases the interpretation of law need to be done in prior. 

(c) having had the certain criteria of the law 

regarding the case, apply the incidence to the law in order to check whether it can be 

applied by the law or can not.  

(d) after being applied the law to the incidence of 

the case, verify the justified solutions stated by the law.  

 

2.2.2 Law enforcement theory 

 The law enforcement is to be endorsed when the state established the law 

enforcing institutes for example administrative institution governed by the minister, 

ministry, department and governing officials. The criminal law enforcement shall be 

administered by the criminal justice agencies e.g. police, attorney, court and 

corrections. The law enforcement and the criminal justice practices shall follow the 

concepts of Herbert Packer, in the article titled “The Model of the Criminal 

Procedure” which depicts the two main criminal justice proceeding systems; the first 

one is the Crime Control Model and the second one is the Due Process Model. 10   
2.2.2.1 Crime Control Model 

    The prime responsibility of the criminal justice system is crime 

controlling for the benefit of safety and security of the society. Therefore legal 

measures and efficient national policy are primary acquired. Together with the law 

                                                 
10 Sermsiri Sivanichyakul, Enforcement of Law regarding to the Search: A Case Study of the Special 

Investigation Act 2004,  Masters of Law, Chulalongkorn University,  2006, p, 11. 
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enforcement that emphasize on punishing offenders effectively since the wrongdoing 

committed by the criminal and offender harm society and state of security; and human 

rights of law abiding citizens. The criminal justice system therefore ensures the safety 

and security of society by increasing the effectiveness of the criminal justice system 

and emphasizing the criminal justice system revision through all the proceedings e.g. 

investigation level, law enforcement level, evidence searching level, and prisoner 

treatment level.  The criminal justice system aims to deliver justice with no delay. The 

protection of the rights and liberty of its citizens is another consideration of the 

criminal justice system. With the conception that if society is safe and secured from 

criminals, community and society shall be in the state of peace and the human rights 

shall be protected as a matter of consequence. 

  2.2.2.2 Due Process Model 

Due Process Model pays attention to rights protection on 

certain person. That is to say the legal proceeding in the case shall be done by the Due 

Process. The Due Process model centered at the law and the principles of law, 

especially when one is offender, one shall be sentenced by court through the just, 

unbiased, and rightful process. The non-sentenced person shall be treated as an 

innocent person whose rights shall be protected. On the other hand, for those who is 

sentenced and found guilty, one shall receive some form of punishment. The essential 

concept of this model is to protect rights of the non-sentenced person until the criminal 

justice proceeding found that person being blameworthy and guilty by law.11 

 

 

2.3 The Procedure of the Victims of Domestic Violence Act 2007 (B.E. 

2550) 

The domestic violence is subtle and delicate family problem in which 

deals with intimate persons. It has a wide difference from other forms of other 

common crimes. Criminal measures according to the criminal code therefore shall be 

considered as not ideally relevant to this particular case of domestic violence crime 

because most of the criminal law aims to punish the criminal or offenders rather than 

                                                 
11 Pongsitra Arunrattanakul, the Special Investigation Act 2004: A Case Study of enforcement to 

influential persons, Masters of Law, Chulalongkorn University, 2006, p. 13-15. 
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to provide rehabilitation or protect the victims of domestic violence crime. Thus in 

legal aspect, the law regarding victims of domestic violence protection shall be 

relatively appropriate to the domestic violence case and treatment. The intention of 

this sort of law is to correct and rehabilitate the violence user in domestic violence and 

to restore the family relationship among the violence users and the victims of the 

domestic violence crime who are commonly known as family members. The act has 

these subsequent details;    

 

2.3.1 Definitions  

 In the Section 3, the important 9 words are defined, that is; domestic 

violence, family members, court, remedies, psychiatrist, social worker, official, 

inquiry official and minister. 

2.3.1.1 Domestic violence can be divided into 3 natures as 

follows; 

(a) Any action done by the purpose to cause injury 

to mental or physical health.  

(b) A deliberate act in a manner that is likely to 

cause physical harm or mental health of family members. 

(c) Force or overwhelming power by wrong person 

in the family must commit, not to act or accept the actions of one person or 

improperly, but it does not include acts of negligence. 

2.3.1.2 Family members  

This law protects the relationship between husband and wife, 

both legally married and those living or used to living without as being husband and 

his wife married status even if the former spouse is divorced from each other despite 

the adoption of children, including family members and any persons who have to rely 

on and in the same household. 

2.3.1.3 Court   

Court represents the Juvenile and Family Court under the law 

on the establishment of Juvenile and Family Court and Juvenile Court under the law 

on the establishment of Juvenile and Family Court and Juvenile Court. 
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2.3.1.4 Psychiatrist    

Psychiatrist under the criminal procedure means that the 

person who meets the ministerial regulations and registration at the Ministry of 

Justice. The role in the criminal justice system is to trace data, analysis of the data or 

the mental state or the victim or the accused in criminal cases affected or cause offense 

2.3.1.5 Official  

The official is the person who is appointed to comply with this 

Act and include an administrative official or police officer under the Code of Criminal 

Procedure. 

   Administrative official or police officer under the Code of 

Criminal Procedure Act which means to the officers who have the authority and duty 

to maintain public order including the prison warden, the Excise Officer, the Customs 

Marine Department inspector, immigration and other officials in the situation of when 

making an arrest in connection with the suppression of unlawful acts.  

 Under the Code of Criminal Procedure Act, Section 2(17) the 

senior administrative official includes the Permanent Secretary, Ministry of Interior 

Deputy Permanent Secretary, Ministry of Interior Inspector-General of the Ministry of 

Interior. Assistant Permanent Secretary, Ministry of Interior Director General of 

Department of the Interior Deputy Director General, Department of the Interior 

Director of Investigation and Legal Affairs, Head of the Department of Administration 

and Head of the Legal Affairs Division of Investigation and the Department of 

Administration, Inspector General, Department of the Interior Provincial governor 

Deputy Provincial Governor, Provincial Permanent Secretary, Assistant District 

Sheriff, who was Head of District. It shall also include those acting for it. 

Senior police staff includes Police Department, Deputy 

Director General of Police, Assistant Director-General of Police, Police Commander, 

Deputy Police Commissioner, Assistant Police Commissioner, Commander of Police, 

Deputy Commander of Police, Provincial Police Chief, Deputy Head of Provincial 

Police, Superintendent Director of the Provincial Police Deputy superintendent Deputy 

Provincial Director of Police, Chief Police Inspector of the police force constabulary, 

the titular head of the police station from the Police Cadet Class Bachelor's degree or 
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equivalent police lieutenant or above, or equivalent police lieutenant over the degree 

and acting officers. 

2.3.1.6 Inquiry official  

Inquiry official means the authority who has been delegated by 

the Minister to be officers under the Code of Criminal Procedure. In the location 

where is no local authority has been delegated by the Minister, the inquiry officer will 

be acting under the Code of Criminal Procedure. 

Inquiry official is the competent authority which is entrusted to 

be a competent authority by the Minister. However if there is no local authority has 

been delegated by the Minister, the inquiry officer will be acting under the Code of 

Criminal Procedure. 

(a) In Bangkok, a police officer ranks from 

lieutenant’s degree or equivalent. 

(b) In provinces other than Bangkok, the 

administrative official or police officer, and senior Assistant District police officers 

with ranks ranging from lieutenant in the police's degree or equivalent. 

(c) The offense occurred outside the Kingdom are: 

1. the Attorney General or Acting 2. Officers assigned by the Attorney General or 

Acting 3. Officials of the locality where the accused was arrested in the area.
   

(d) The government official other countries or the 

person who has been litigation to inflict damage to the accused. 

 

 2.3.2 Determining the base offense and compromising 

 The Section 4 determines "domestic violence" as the offense and assault 

offense under Penal Code Section 295. The offense can be compromised. This is, 

therefore to divert offenders from the justice system. However if the situation cannot 

compromise each other, acts of domestic violence is an offense under criminal law or 

other laws, the offender shall be punished under the law is another.  

The Section 12 authorizes the competent authority to specify conditions of 

the settlement, withdrawal of complaint by means of rehabilitation treatment 

probation, pay grant relief, public service work refrain from acts which cause domestic 
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violence, and parole, there shall be power to officers to divert cases from the criminal 

justice system. 

 

 2.3.3 Notify the responsible authority 

 The Section 5 authorizes the person responsible for abuse, domestic 

violence or who witness or learn to do violence to the official notification and to notify 

the authority in good faith. The notification shall be protected and does not cause to 

the person who submits to any of civil, criminal and governing liabilities. 

 

 2.3.4 Authority of official 

The Section 6 in the case of receiving the result of domestic violence, the 

official who have the authority or power to enter the dwelling place of the incident in 

order to ask the offender and victim of domestic violence and people in place there. In 

such case, the competent authority who enter into the dwelling place can perform any 

work without a search warrant for the court to issue an arrest warrant. 

 

 2.3.5 Duty of inquiry official 

 2.3.5.1 The inquiring In the Section 8, on the complaint 

within three months of the period since the victim of domestic violence is able to have 

the opportunity to inform or complain to. The expressions of investigation together 

with an opinion to the prosecutor for prosecution before the court shall be within forty-

eight hours after the incidence of domestic violence. The extension of the period shall 

be at the maximum of six days. To inquire domestic violence victim, officers must 

provide a psychiatrist, psychologist, social worker or the person who abused domestic 

violence are present during interrogation to consult. 

  2.3.5.2 Settlement of the withdrawal request  

The Section 12, paragraph 2 states that in the event of a 

compromising, withdrawal of complaint, official shall provide the Agreement prior to 

the initial settlement, to withdraw the complaint, to adopt the procedures and 

rehabilitation therapies probation offenders, offenders pay for relief grants, public 

service work, refrain from acts which cause violence in the family or parole are used 

as criteria in compliance with the Agreement, mutatis mutandis. It can include the 
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opinions of the victim or their family. If this Agreement and the compliance with such 

conditions are complete. Afterwards, it has to compromise. The complaint will be 

withdrawn. If the accused violates or fails to comply with the conditions that officers 

have the power to lift up the case to proceed. 

2.3.5.3 Reconciliation  

In the Section 16 in order to settle the case for action violence, 

the authority may set the reconciliation combined of individuals or group of persons 

who are parents, relatives, parents of the parties or party officials deem appropriate for 

consulting or assisting in the resolution of the parties to settle the same or may be 

assigning a social worker, social work agencies or any person or party to help mediate 

a settlement that the parties may agree. 
 

2.3.6 Command measures or measures of relief 

 2.3.6.1 Competent authority to issue the order the Section 

10 authorizes the competent authority who is equivalent to an administrative official or 

senior police under the Code of Criminal Procedure and assigned by the Minister is 

empowered to order measures, or measures of relief to the victim of domestic violence 

temporarily including the domestic violence offender to receive treatment from doctors 

to those who pay for remedy or domestic violence grant preliminary relief as appropriate 

to the position, the restraining order, domestic violence offender into the residence of the 

family or someone close to the family as well as how to care for the child. 

 2.3.6.2 Court approval or disagreement with the statement 

upon orders measures to alleviate the suffering or more, the proposed measures or 

measures of relief to the court within forty-eight hours from the date of the order or 

how to measure the relief. If the court order approving the measures or procedures for 

the relief, order to determine how to measure or affect the relief. If the court does not 

agree with the statement measures or methods to alleviate the suffering in whole or in 

part or facts or circumstances change the court shall make an order inquiry, and 

promptly if facts or circumstances discerning enough to command court may amend or 

revoke the order to change the measures or procedures to relieve suffering or to order 

any including any additional conditions specified. 
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2.3.7 Violation or failure to comply with orders  

The Section 10 Paragraph 5 in the event of a breach or failure to comply or 

order of the competent court, violators shall be punished with imprisonment for a term 

not exceeding three months or a fine not exceeding three thousand baht or both. 

 

2.3.8 Jurisdiction 

  2.3.8.1 The court has the power to issue orders during the 

Section 11 investigation or trial, the court has the power to order measures, or 

measures of relief or issue any command as appropriate. 

 2.3.8.2 The Court Adjudication Section 12, in a court case 

where a court that the act of violence is wrong, the courts have the power to make use 

of rehabilitation, therapies, probation, offenders pay for relief grants, public service 

work, refrain from acts which cause violence in the family, on parole in accordance 

with the procedure and the time that the court requires.  

  2.3.8.3 Settlement and withdrawal of request  Section 12 

paragraph 2 in the event of a compromise or withdrawal of action, the court shall 

provide for the Agreement prior to the initial settlement to withdraw the lawsuit, to 

adopt the procedures and rehabilitation therapies probation for the offenders, therefore 

the offenders pay for relief grants, public service work, refrain from acts which cause 

domestic violence or parole as condition of complying with this Agreement, mutatis 

mutandis. It can consider the opinions of the victim or their family. If this Agreement 

and the compliance with such conditions is complete therefore it has to compromise 

withdrawal. If the defendant violates or fails to comply with the conditions, in this 

case the court has the power to lift up the case to proceed. 

 2.3.8.4 Reconciliation the Section 16 in order to settle the 

case for domestic violence case, the court may appoint a person or group of persons to 

conciliate of which includes parents, relatives of the parties who is appropriate to 

consult or assist in the resolution of the parties to settle the same or may be assigned a 

social worker, social work agencies or any person or party to help mediate a settlement 

that the parties may agree. 
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2.3.9 Rationale of adjudication the domestic violence cases 

 In the Section 15, regarding the hearing of domestic violence acts, the 

court has to compare the parties to settle the case. The aim is to achieve peace and 

warmth in a family which is important to consider the following principles as follows; 

 2.3.9.1  Protection of the rights of victim of domestic violence.  

 2.3.9.2  Preservation and protection of marital status as a 

center for men and women who are willing to be husband and wife. If it is unable to 

maintain the status of the marriage, subsequently the divorce shall be conducted in a 

fairness and minimize loss as possible by taking into the account of the welfare and 

future of children. 

  2.3.9.3 Protection and family support especially when that 

family is responsible for providing education to members who are minors of the 

family. 

  2.3.9.4 Measures to help maintain husband, wife and their 

family harmony and improve the relationship between themselves and their child.12 

 

Table 2.1 Shows the comparative study of differences in working to Resolve the 

problem of domestic violence 

Prior to the Victims of Domestic 
Violence Act 2007 (B.E. 2550) 

After the Victims of Domestic Violence 
Act 2007 (B.E. 2550) 

1. View of the problem of domestic 
violence as a personal matter. 

 

1. View of the problem of domestic 
violence as a public matter. 

 
2. Individuals who witness or know 

of domestic violence do not 
involve matters within the family 
of another person. 

 

2. Appointment the person responsible for 
abuse, domestic violence or who 
witness or learn to do violence to the 
official notification. 

 
3.  The purpose of the prosecution to 

bring the offender to criminal 
penalties 

3.  The purpose of the prosecution to 
protect victims of the abuse of violence 
and offender rehabilitation to the 
offender by giving the opportunity to 
stop or repeat offender does not repent 
also maintain and relationships of 
family members.  

                                                 
12 Narongchai Kongsonthi and Narumon Phocham, Domestic Violence, Bangkok: Sahaprachapanich, 

2008, p.309-314 
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Table 2.1  Shows the comparative study of differences in working to Resolve the 

problem of domestic violence (cont.) 

Prior to the Victims of Domestic 
Violence Act 2007 (B.E. 2550) 

After the Victims of Domestic Violence 
Act 2007 (B.E. 2550) 

4.  Prevent crime by the law as a tool 
to control the behavior of offenders 
by the Classical School. 

 

4. It is social prevention from the Positive 
School by rehabilitation of offenders 
and to be returned to the family with no 
recidivism of domestic violence. 

5. Assault offense under the Penal 
Code, Section 295 cannot be 
compromised. 

  

5. To set that the “domestic violence” is an 
offense with the criminal offense 
according to the Criminal Act, Section 
295 and the offense of domestic 
violence.  

6. The three-level administrative 
official or police officer rank in 
equivalent degree or above may 
request the court to issue an arrest 
warrant and search warrant only 
when there are reasonable 
evidences that the court has reason 
to believe. 

 
 

6. In case of receiving the notification of 
the acts of domestic violence, the 
authority shall have power to enter into 
the residence or the place of the 
accident to ask the offender and victim 
of domestic violence and other people 
in the location. In such a case, the 
competent authority can enter into the 
dwelling without a search warrant for 
the court to issue an arrest warrant. 

  
7. In the case that there is physical 

assault between husband and wife, 
inquiry official or police officer to 
terminate the conflict, otherwise 
there shall bring into court.13  

 

7. The competent authority have power to 
determine the terms of the settlement, 
withdrawal of complaint by means of 
rehabilitation treatment probation, pay 
grant relief, public service work, refrain 
from acts which cause violence in the 
family or parole. 

 
8. The officers began an investigation 

without delay depending on where 
any time it deems appropriate. 

  

8. To inquire the domestic violence victim, 
the officers must provide a psychiatrist, 
psychologist, social worker or the 
person who is abused domestic 
violence to be present during 
interrogation to consult. 

 

 
 

                                                 
13 Regulation of the National Police. With the case that some of the special procedures (No. 2) Act 

2543, dated 14 January 2543, Chapter 13, the same husband and wife quarrel Article 583, p. 698-
699. 
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Table 2.1 Shows the comparative study of differences in working to Resolve the 

problem of domestic violence (cont.) 

Prior to the Victims of Domestic 
Violence Act 2007 (B.E. 2550) 

After the Victims of Domestic Violence 
Act 2007 (B.E. 2550) 

9. If officers receive a complaint then the 
proceeding with legal action will be 
employed until the case is finalized. 
There can be no compromise or 
withdrawal of complaint in the 
criminal offense. 

  

9. In the event of a compromise, 
withdrawal of complaint, and the 
official shall provide the Agreement 
prior to the initial settlement to 
withdraw the complaint. 
 To adopt the methods of rehabilitation 

treatment probation offenders, pay for relief 
grants, public service work, refrain from acts 
which cause violence in the family or parole 
used as criteria in compliance with the 
Agreement and the opinion of family of 
domestic violence victims and the victims. 

10. Victims of violence to settle or 
withdraw their complaints on the 
offense against the private matter. 

  

10. In the settlement in the case of acts of 
domestic violence, authority may set 
the reconciliation of individuals or 
group of persons who are parents, 
relatives, parents of the parties or party 
officials discretion for consultation or 
assisting in the resolution of the parties 
to settle the same or may be assigned a 
social worker, social work agencies or 
any person or party to help mediate a 
settlement that the parties may agree. 

11. Officials have no power to order 
measures, or measures of relief to the 
victim of domestic violence. 

  

11. The authority who is an administrative 
official or senior police under the Code 
of Criminal Procedure and assigned by 
the Minister is empowered to order 
measures, or measures of temporary 
relief of victims of domestic violence 
whether there is a request from such 
person or not to have the power to issue 
any command as deserved including the 
domestic violence offender to receive 
treatment from doctors to those who do 
pay, domestic violence grant preliminary 
relief as appropriate to the position, the 
restraining order, domestic violence 
offender into the residence of the family 
or someone close to the family as well 
as care for the child. 
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Table 2.1 Shows the comparative study of differences in working to Resolve the 

problem of domestic violence (cont.) 

Prior to the Victims of Domestic 
Violence Act 2007 (B.E. 2550) 

After the Victims of Domestic Violence 
Act 2007 (B.E. 2550) 

12. In civil cases related to domestic 
violence, the victims of violence 
may request a provisional court 
order before the judge in the 
infringement case and in the family 
case. 

 

12. During the trial, the court has the 
power to order measures, or measures 
of relief or issue any command as 
appropriate. 

 

13. If the victim of violence has been 
damaged by acts of infringement, 
the claims can be filed due to 
violations of the Code of Civil and 
commercial Acts. 

  

13. In the case where a court that the act 
of violence is wrong, courts have the 
power to require the offender to pay 
financial support relief efforts. 

 

14. In the case where a court considers 
that the act of violence is an offense 
under the Penal Code. Court can use 
judicial means of pending the case, 
with the condition for probation or 
other means for safety protection. 

  

14. In the case where a court that the act 
of violence is wrong, courts have the 
power to make use of rehabilitation 
therapies, probation offenders, public 
service work, refrain from acts which 
cause violence in the family or on 
parole accordance with the procedure 
and the time that the court requires the 
offender rather than the time of 
punishment. 

 

15. The problem of domestic violence is 
subject to the people that have to 
resolve by themselves. 

  

15. The problem of domestic violence is a 
problem with complexity, which must 
focus on protecting victims of 
domestic violence, offender rehabilitation 
and therefore required a form of the 
team and professional team work. 
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Table 2.1 Shows the comparative study of differences in working to Resolve the 

problem of domestic violence (cont.) 

Prior to the Victims of Domestic 
Violence Act 2007 (B.E. 2550) 

After the Victims of Domestic Violence 
Act 2007 (B.E. 2550) 

16. To prosecute those who create 
violence may lead to other family 
problems such as the prosecution 
that husband injured his wife, and 
the Supreme Court sentences the 
husband to prison. Husband may 
be fired and does not have money 
to help families. His wife and 
children would have suffered from 
the crime and may cause more 
problems to society. When her 
husband came out after being 
punished to return to the family as 
husband and wife together again, 
in such situation it would be more 
difficult due to lack of 
relationships. 

16. In the main proceedings, domestic 
violence focused on the protection of 
the rights of domestic violence victim 
and families with various measures in 
order to help husband, wife and their 
family harmony and improve the 
relationship between themselves and 
their child. 

 

 

 

2.4 Implementation process of restorative justice in solving the 

problem of domestic violence 

In the case that husband injured wife, and his wife informed   complaints 

to police officers or to make legal proceedings to her husband. The purpose is to 

punish her husband which law enforcement to control the behavior of the husband. It 

is supported by the Classical School. It is the crime prevention by implementation the 

law as an instrument of intimidation against the offense behavior, rather than revenge. 

But it is noticeable that the action against her husband might affect relationships 

within the family, which made destructive relationship between two parties to live 

together as a family for another reason this is not to maintain relationships within the 

family. The Positive School views that punishment is not a solution but it should be 
guidelines for rehabilitation of husband who caused violence to be able to change the 
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behavior to be a good person and can return to live with his wife and family again and 

to protect society from crime. 

The lawsuit also brought husband who is violence offender to punishment 

which involves severe punishment alone is not a problem of domestic violence which 

is consistent with the Peacemaking Criminology as formal punishment cannot prevent 

and control crime. It should be that the community getting involved in improving the 

behavior of the offender. The Peace group offers non-violent methods as “Restorative 

Justice” agreed that the formal sanctions cannot prevent and control crime. The 

community should get involved in improving the behavior of the offender instead. 

Government should stay away from the process as much as possible. The government 

involved the offender causing stigma and as a result the offender cannot be good for 

the society. But if the community to take care of the offender instead and society to 

forgive and accept the changes themselves and accept him back into society, the 

offenders can return to the good of society as well.14 Furthermore, the legal proceeding 

against the abusive husband can be explained by the Labeling Theory and 

criminalization of the husband that stirred the humiliation to husband in the form of 

stigmatization. 

The problem of domestic violence is a complex more than it can be used 

only to punish offenders according to law, to end the problem has therefore required a 

form of professional team work in solving problem through specialization of 

professions in varied disciplines. Together with the use of community participation as 

Social Bond, which may be a mechanism of social control mechanisms within or 

external control that will act to pull forward or not to trust a person of repeated acts of 

violence and society will forgive and accept the changes themselves and finally accept 

that person back into society and can return to the good of society as well.  

 

2.4.1 Restorative Justice 

 The Restorative Justice is the hybrid of Criminology and Victimology. The 

concept is the assumption that if the crime occurs at any place it can cause damage to 

the victim and members of the society at the same time, so how best to remedy the 

                                                 
14 Sudsawhuan Suthisorn, Criminology and Social Work, Bangkok: Thammasat University Press, 

2003, p. 57-58. 



Nirumon  Rattanarat       Literature Review / 34 

damage caused by crime is to allow the parties to all relevant parties to participate in 

solving the damages caused including offenders, victim, and members of society. 

These three individuals will be the center of the reconciliation process, while the 

organization of the state as well as law professionals will act as facilitators of the 

criminal justice system. It will help coordinate the parties to the proceedings to 

achieve the main objective of the analysis process of reconciliation that is the 

responsibility of the offender to compensate the damage to the victim and full 

participation of the victim, offenders and members of society, so that all parties can 

return to live together with happiness.  

  In conclusion, the restorative justice means the processes that create a 

relationship between the offender and the victim to return to a good relationship to 

each other using a multi-party participation, including party offenders, injured parties, 

communities and officials in the judicial process conducted by the objective to create 

strong relationships rather than prison or other punishment under the law.15 

  Basic principles of bringing reconciliation process analysis 

used in criminal cases.16  

2.4.1.1 Willingness of the party.  

2.4.1.2 Participation of victim of domestic violence and 

offender of domestic violence  

2.4.1.3 The parties are ready in information, understanding of 

the processes and outcomes that will occur for the effective meeting. 

2.4.1.4  Responsibility of the offender 

2.4.1.5  The restorative justice process must consider the 

respect for human dignity, loyalty, credibility, the rights of offenders and the rights of 

victims, justice willingness of the parties and empowerment to the participants. 

2.4.1.6 Physical and psychological safety of participants is to 

pay attention to. 

2.4.1.7 The facilitators must be the persons who understand 

the restorative justice process.   

                                                 
15 Research and Consulting Institute of Thammasat University, Research Report “Restorative Justice 

Process in Court of Justice”, Bangkok: Duantula Printing House, 2010, p. 132 and 37. 
16 http://www.justice .govt.nz/policy-and-consultation/restorative-justice/documents/MODULE-1-for-

internet-1pdf.  
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2.4.1.8 The restorative justice process shall be used in the 

appropriate case. 

 
2.4.2 Victim-offender mediation: VOM 

 A key goal of the restorative justice process is to create harmony in society 

by the injured party has been satisfied and the offender is conscious of the adverse 

effects caused by their actions and display responsibility by alleviating the adverse 

effects of the action. Therefore, the form of appropriate reconciliation process oriented 

and it is possible to solve the domestic violence problem in the context of society, that 

is, Victim-offender mediation: VOM, because of the dispute between the victim and 

the perpetrator is the victim and the offender directly. 

   Form of dispute conciliation between victim and offender in Elmira 

Ontario, Canada in 1974. The compromise of a dispute which serves to convince the 

victim and the offender to talk and compromise the same dispute, which compose the 

dispute will be trained to have expertise in making the victim and the offender have 

mutual understanding on the offense occurred damage and ways to find a summary of 

compensation or remedy, damages resulting from the offense, principles used to 

compose the dispute between the victim and the offender. It shall need to get 

cooperation from involved persons and its three main principles of justice do well to 

apologize and measures to prevent recidivism in future.17 

 Compromising by restorative justice gives victims of domestic violence an 

active role in the criminal justice system by receiving information about crime can 

directly ask any questions from offender through the expressed concern / concerns on 

the adverse effects of crime that affect his life, negotiation make to the offender. The 

offender has the opportunity to apologize to those who suffer from the actions of his 

own. The victim and the offender has to know and understand his real identity not by 

stereotype. 

 Dispute Settlement in the process of restorative justice is not done to find 

out the conclusion that the offender actually guilty or not, and to mitigate how severity 

of the punishment. However, beginning with all parties accepted what the perpetrators 

                                                 
17 Institute and conselling of Thammasat University, Research report “Restorative Justice in Court of 

Justice”, Bangkok: Duantula Printing House, 2010, p. 42. 
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done as offense and understand the injured victim and damage caused by the offender 

through dialogue-driven healing. The availability of liability or accountability of the 

offender leads to an agreement between both parties to perform any agreement in 

order to compensate for the damage caused by the crime.18 

 

2.4.3 Humanistic mediation19 

  If the word “mediation” means reconciliation then the mediation in 

restorative justice differs from conflict resolving in modernity framework completely 

because conflict resolving in the previous time conveyed the meaning of 

compromising of the parties by the public agent operation.  

 In a restorative justice process, victims and offenders shall meet in a safe 

place. The objective is to provide the offender has the responsibility or accountability 

by the aid and pay damages to victims of crime. The mediator has been specifically 

trained, who helps make the process as well. Allow victims to speak or show the 

offender recognize that the outcome of his actions cause harm anything / anyone and 

ask the offender as needed. It has been involved in the development or planning of 

actions to compensate for the damage error occurred and a chance of the offender to 

show responsibility for his actions directly including awareness of the adverse effects 

caused by his actions involved in planning, repairing the damage occurred. 

In the meeting, victim of domestic violence has the active role in the 

criminal justice system. It is conduct by asking any questions that I know of the 

offender can also express their concern / concerns on the adverse effects of crime that 

affect his life. The offender has the opportunity to apologize to those who suffer from 

the actions of his own. The victim and the offender is known and understood in his 

real identity not that constructed from images or stereotype. 

Mediation in the restorative justice does not to find out the conclusion on 

the offense or to what extent the punishment should be applied to offender.  However, 

beginning with all parties accepted that the perpetrators happened and understand the 

victims of the domestic violence and the harm and damage caused by the offender. 
                                                 
18 Operation manual reconciliation processes to resolve domestic violence in integration manner, 

Probation Department, Ministry of Justice, 2004. P 5-7. 
19 Thongtong Chantarangsu et al, Research project Model of implementation of Restorative Justice in 

Thailand, Bangkok, 2005 p 94-99. 
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Reconciliation has to do with discourse in the Dialogue-driven manner focus on the 

healing responsibility of the offender. Relationships and recovery of restoration 

including liability for damages incurred mediation leading to resolution of disputes are 

to be in consideration to the high-level restorative justice as follows; 

 

Table 2.2 Victim Offender Mediation Continuum: From Least to Restorative Impact 

Mediation in criminal justice     
 system 

Restorative Justice in criminal justice 
system 

agreement-driven, offender-focused dialogue-driven, victim-sensitive 
1 The damage assessment is focused. No 

opportunity to talk directly between the 
parties and the community about the 
criminal damage that occurred. 

 

1 The first priority is to provide 
opportunities for victims and 
offenders to talk directly to the 
victims, or the impact of crime on his 
life and direct responsibility to the 
victim. 

2  Victims have no right to choose where 
they feel safe and proper to meet with 
the offender. No right to choose whether 
they want to see or want to talk to 
anybody. 

2  Victims have the option through the 
process of the individual counseling 
has selected the place to meet and 
choose people who want to talk, and 
furthermore.

 

3 Victims have an opportunity to state 
their intention to negotiate an agreement 
in advance. But no chance to prepare for 
the negotiations. 

3 Mutual agreement that led to the 
sanctions to restitution is important. 
And what is more important is 
conversation about the impact of the 
crime. 

4 There are no meetings to prepare well in 
advance of each meeting of the parties, 
between the intermediary acts with the 
victim, and mediator with the offender. 

4 Meeting to prepare for the victim to 
the intermediary between the 
offender and the mediator before the 
two sides meet each other with an 
emphasis on opinion of the victim 
that the crime affects his life by the 
needs of the victim and provide both 
sides for meetings. 

5  Mediator is who have a role to explain 
the offense and the offender. Victims 
have a duty to answer your question, no 
chance to show their feelings. 

 

5  No fixed format. Flexible time for 
the victim and the offender has 
spoken fully.  Mediator must have 
the patience to listen to with 
humanitarian principle accordingly. 

6 Mediator is who monopolize the 
conversation mostly. Victims and 
offenders have a chance to answer a 
question. There are no discussions 
between the parties. 

6 Mediator uses high patience to listen 
to the expression of impact of crime. 
The mediator is the least speaker. 
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Table 2.2 Victim Offender Mediation Continuum: From Least to Restorative Impact 

(cont.) 

Mediation in criminal justice     
 system 

Restorative Justice in criminal justice 
system 

agreement-driven, offender-focused dialogue-driven, victim-sensitive 
7  Correctional staff acts as mediator. 7 Mediator is a volunteer in the 

community who has been trained, 
which act independently or may get 
support from government official. 

8  Reconciliation based on a voluntary 
matter of the victim, but not of the 
offender. The point is the liability 
would not be a matter of 
Responsibility. 

8 Restorative justice between victim 
of domestic violence and offender. 

9 Settlement-driven session for 10-15 
minutes. 

9 Discussion takes over 1 hour. 

 
Mark S. Unbreit, (2001), The Handbook of Victim Offender Mediation, U.S.A. Bass Inc,. 

 

 

2.5 Community Rehabilitation 

 The punishment under the Classical School aims at the legislation and the 

conception of “Punishment fits crime”. Later, the Neo-Classical School begins the 

new concept of “Punishment fits criminal”. The Positive School shifts the theme of 

legal aspect to social sciences and behavioral science to understand the cause of crime 

and nature of criminal under the reasonable rationale. This will bring rehabilitation to 

offenders and the non-custodial measure.20 

 The model of conflict management in criminal case can be divided into 4 

models 1) Punishment/Retribution 2) Therapy/Rehabilitation 3) Restitution and           

4) Restoration. Considering the form of reconciliation, it must change the view that the 

criminal violation to person, not to the government and in order to maintain justice it is 

important to pay attention to the needs of victims mainly. The offender must provide a 

sense of guilt of the actions and must comply with their obligation provided for 

                                                 
20 Aree Roongpornthaweewathana, Criminal Law Implementation by the Thai Justice Process, Masters 

of Law, Chulalongkorn University, 1985, p. 42. 



Fac. of Grad. Studies, Mahidol Univ.    Ph.D. (Criminology, Justice Administration and Society) / 39 

victims and communities. The table summarizes the model of conflict management in 

the criminal case as follows;21 

 

 Punishment/ 
Retribution 

Therapy/ 
Rehabilitation 

Restitution Restoration 

Object Guilt Need Damage Conflict 

Focus Offender Offender Victim Relationship 

Process Imposed Imposed/accepted Imposed/accepted Negotiated 

Solution Punishment Help Reparation Agreement/ 
resolution 

 
Regarding rehabilitation, in theory, the offender can be divided into two 

main aspects; 1) rehabilitation the offender in prison and 2) rehabilitation the offenders 

in the community. Although there is necessity to punish offenders who are dangerous 

to society or the offender in the case of a serious matter there are some alternatives of 

rehabilitation available e.g. treatment of many offenders to use solutions in the 

community both before and after the adjudication of court cases. This can be seen 

from the pending the adjudication, probation, reduction of day of punishment and 

parole etc. 

A community-based correction in academic context means bringing the 

community resources to change behavior of offender to be accepted by society. The 

examples of the community resources are the Community service center for post-released 

prisoner to provide housing and vocation on the release stage. However this includes some 

projects for the post-release prisoners e.g. the Half-Way House, probation work, parole, 

alcohol addiction and drugs dependence rehabilitation programs.22 

Some models of community-based correction are such as diversion 

programs off the criminal justice system in the pre and post prosecution by court e.g. 

probation, parole, alcohol addiction and drugs dependence rehabilitation programs, 

and other middle-level measures23 as follows; 

 

                                                 
21 http://champpenal.revues.org/document356.html 
22 Sakchai Lerdpanichpant et al, The Feasibility Study of the Implementation of the middle-level measures 

in the alternative of punishment of offender in the Thai criminal justice, Bangkok: 2008, p 21. 
23 Prathan Wattanavanich, Community Justice: the study of the role of community justice in crime 

prevention and offender rehabilitation, Bangkok: Thai Law Development Project, 2007, p 135-136. 
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2.5.1  Probation 

  The court sets the conditions for probation offenders to suspend the 

punishment provided rehabilitation for the offender to be a good citizen and prevent 

offenders return to the perpetrators and again. The court opts to deal with the offenders 

individually. A selection of offense expects to improve offenders themselves in a free 

society in a period of time during which the offender will be subject to control and 

monitor individual plans. If the offender violates the conditions or a new one, 

probation may be revoked and the offender may be punished for an offense that was 

originally imposed. However, if the offender can make changes themselves then the 

case may be considered to receive the early probation or after the time specified by the 

probation may be terminated. In such cases, offenders will be free from obligations or 

limitations as a result of probation.24 

Conditions for probation that the court requires an offender 

under the Criminal Code, including Section 56 as follows. 

 2.5.1.1 to report to the official under the court condition within 

the period specified, thus official can give advice to assist the conduct of the offender. 

   2.5.1.2 The social or public service activities. 

  2.5.1.3 To refrain from any conduct which may lead to the 

offender in the same offense again. 

  2.5.1.4 To receive treatment for drug addiction, physical 

disabilities or mental illness or something else at the place and period as the court requires.  

  2.5.1.5 To act under other conditions as the court deems 

appropriate to correct or prevent the rehabilitation of offenders act or offense. 

 
 In the probation, conditions that the court will assign a probation officer 

who conduct the responsibility according to a court order, which is the act of 

Probation under the Penal Code 1979 (B.E. 2522) stated that the authority or the 

probation officer will be under the general rules of probation to offenders that can be 

divided into three main tasks25 as follows: 

                                                 
24 Manual of Judicial official regarding probation, in Suwanna Jarutassanee, Legal measure for 

protection and prevention of battered wifes: comparative study of international cases. Dissertation of 
Masters of Law, Faculty of Law, Thammasat University 2001, p 80.  

25 Suwanna Jarutassanee, Legal measure for protection and prevention of battered wifes: comparative 
study of international cases. Dissertation of Masters of Law, Faculty of Law, Thammasat University 
2001, p 81.   
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(a) Persistence Investigation is to seek collection of 

evidence and analysis of facts about the history and social background of the 

defendant before the court case by the probation officer who is operated under a court 

order and then submit a report with comments and suggestions to the discretion of the 

court to consider or waiting for Justice of the sentence or awaiting punishment and use 

appropriate practices to individual defendants. 

(b) Supervision, when the offender is on probation 

in the law it requires probation agencies to control the person who shall not violate 

conditions of probation or commit a new court. By the probation, it will be required to 

report to the probation period and under conditions that the court requires. If people 

are violating probation conditions or a new offense, the probationers will act the legal 

action. The court may impose the penalty or wait for the social psychology of control 

and supervise the rehabilitation, treatment of non-criminal offense by the changes in 

habits, attitudes and behavior to the norms of society. The probation officer will 

supervise the help taking care of different ways using psychology and social work as a 

guide in practice. 

(c) Community Affairs, the procedures and 

technical processes that probation officer used to do with the probation period of time, 

definition of the conditions for probation conducted by using the methods of 

psychological study of ethics, social legislation and other means such as behavioral 

and psychological rehabilitation, as well as providing relief for individual assistance as 

appropriate, the use of human resources, which includes institutions and  charitable 

organization as well as volunteer probation. The Ministry of Justice gets involved in 

promoting awareness and understanding support care for Probationers in both direct 

and indirect links to the probation was to return to the community as a home.  

 

2.5.2 Community Service-CS 

The court or probation officer assigned the offender in a criminal case to 

work that would benefit the society or the victim without compensation under the 

consent or request of social services work. The community participates in the 
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rehabilitation of offenders, work, social work is a non-profit organizations. There are 

three main aims as follows; 1) retribution 2) reparation and 3) rehabilitation.26 

  The Court ordered to conduct the community service work in the case 

where the offender has been working for social, or pay some compensation to the 

victim. The offender is required to work with the community which is similar to the 

pay damages in the concept of rationale. With emphasis on labor rather than money, 

such as cleaning the community, work for elderly home etc. The courts have the power 

to order the social services to work alone or in conjunction with probation as 

appropriate. 

In foreign countries, the probation officer's discretion is to set the type of 

work and hours of work appropriate which includes the review of social work because 

the probation officer will provide the information and the identification of 

Probationers in a systematic way. Therefore it can put the right job for the probationer 

well. Along with, there are some budget for staffing and the monitoring of social work 

services.27 

 Guidelines for social work services take into account the efficiency and 

skills for the identification of the probation to be appropriate for social work. The 

probation officer is responsible for setting the type of work and the hours of work that 

is not too short (20-500 hours), coupled with the need to monitor the actions of social 

services to be more stringent.28 

 

 

2.6 Protection and problem solving in domestic violence in the United 

Kingdom   

In the United Kingdom, the relationship of husband and wife follows the 

Common Law, which by law is understood in the name of the theory of The Unity of 

Spouse. However the unity is meant specifically to the man only in the sense of 

physical body.  Since the legal status of women who have come before the marriage 

was ended when the married and will be included with the husband (feme Covert) 

                                                 
26 www.203.154.185.11/u1/probation/index.php?option=com 
27 Sakchai Lerdpanichpant et al, The Feasibility Study of the Implementation of the middle-level measures 

in the alternative of punishment of offender in the Thai criminal justice, Bangkok: 2008, p 34. 
28 www.probation..go.th/cs/pdffiles/cs_article_2.pdf. 
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therefore a status of married female is different from single female (feme Sole), also 

called primary Doctrine of Covertures, which is the legal status of women in the 

marriage, which is under control, care and protection for her husband.29  

As the consequence, husband has authority over wife and punishment 

power to batter wife as a control means of discipline in family, as known as “Rule of 

thumb” which implies that husband can punish wife by battering with the wood that its 

thickness is no more than a size of husband’s thumb.30 

Today, protecting the rights of the victim of domestic violence, the court 

shall have power to issue protection orders to domestic violence victim in order to end 

the violence that children are born with a spouse, child or family member before the 

start of the criminal act with violence. However, victims with severe offense have the 

right to take legal action against the criminal and civil actions by the violence subject 

to the Family Law Act 1996, with significant power to the court for 2 cases 1) occupation 

order and 2) non-molestation, as follows.31 
 

 2.6.1 Occupation order 

The FLA 1996 Act, Section 30-41 extend the rights of the spouse in 

possession of and residing in the home under the MHA 1983 to more generally. Any 

person who has the right to apply for the court to issue an Injunction on the possession 

of the residence must be a person who is an associated person, such as a spouse or 

former spouse as husband and wife, or cohabitants or former cohabitants, or who live 

or used to live in the same house together as a relative who agrees to marry, parents of 

a child and those who are responsible for the child and lastly those associated with the 

party of the family. 

 

 

 

 

                                                 
29  H.J.Stephen, Stephen’s Commentaries on the Laws of England, Vol.2 (London : Butterworth, 

1950), p.490. 
30  Thapanee Jutharom, Legal measure to protection and solution to domestic violence, Dissertation of 

Master’d degree, Turakitbundit University, 2006, p.40-41.     
31  Watcharin Patjekkvinyoochol et all, The research study “The Assessment of the Justice Process in 

Protection of domestic violence victim” Bangkok. 2003, p. 136-141.    
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  The court has the power to issue the following commands. 

 2.6.1.1 To order the applicant to remain entitled to possession 

of the property. 

  2.6.1.2  To order the defendant to allow the requested access, 

or in the entire house or part of the house. 

  2.6.1.3 Orders for either or both parties owned the property. 

 2.6.1.4 A ban/scroll/ Ltd. Possessory right to use in the home. 

  2.6.1.5 Issued an order prohibiting the parties who have the 

right as a spouse residing in the house, or prohibiting of living together temporarily for 

the right to live by the other spouse. 

   2.6.1.6 Order to cause the violence to leave Dwelling house or 

part of the dwelling house. 

 2.6.1.7 Order to limitation of access by violence offender to 

the area, which may include dwelling house. 

  In addition, the court has the power to issue such orders. 

Petitioner has the right to request that the court order the petitioner who is entitled to 

possession or entitled to possession of residential houses before the court to issue an 

order protecting residential or housing, which the court examines the circumstances 

surrounding in particular as the following concerns. 

 (a)  The need for housing and the ability to search 

the residence of each party, including son. 

   (b)  Earnings of both parties. 

  (c)  The impact of the protection order will affect 

the health safety, living conditions of each party, including son. 

 (d) Actions or behaviors of each party affecting 

one another. 

 

However, the court may not issue a protection order if it appears that the 

person who has the right to apply for coverage and entitled to possession of residential 

or housing dies, except that if the court has issued an order governed by the requestor 

has the right to housing which marriage property even later, the other party is dead, 

there is no end of the command. 
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Effect of residential protection, when a court order and shall have effect 

throughout the period specified in the command or until the event specified in the 

order that your spouse is covered until the new marriage or minor child or a court 

order any changes from the original order. 

When court orders regarding the protection of residents and then later to 

do so at any time, courts have the power to enforce compliance with the order or to 

order either or both the residential repair, maintenance equipment, including 

household appliances that it demands, and forced to pay the costs caused by its use and 

including rental cost if there is any. 

 

  2.6.2 Non-molestation order 

 The FLA 1996 Act, Section 42-62 give the right to person who receives 

violence or child abuse abused parent requested protection from potentially harmful assault  

or non-molestation  to be protected by the order of  the Non-molestation order under Section 

42 (1) which refers to the command to any one or both of the following cases. 

 2.6.2.1 Orders placed requirements do not allow interference 

with harm to associated person. 

   2.6.2.2 Orders placed requirements do not allow any 

interference with relevant child abuse. 

  The associated person who acts of violence or who have 

relation to a child, has the right to apply to the court to issue an order protecting the 

non-molestation and associated person pursuant to Section 62 (3) which mean as 

follows; 

(a) The person who agreed to marry  

(b) The person who was living with wife or 

husband. 

(c) The person who live together or have lived 

together in the same family, but not including employer, employee, residents or 

tenants. 

(d) The person who is relative including of the 

father and mother sides.  
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(e) The person who agreed to be married (although 

the agreement is terminated). 

(f) Those that involve children, under the Section 

62 (4) a person who is the father or mother of the child and is always responsible for 

their parenting of a child. 

(g) Parties in family cases. 

   

 The case is stated that the FLA Act 1996 gives the right to apply for 

protection from potentially harmful assault of associated person and relevant child. 

These rights apply to the court by asking the court to issue an order protection from 

potentially harmful abuse, which is considered to exercise larger than the DVMPA Act 

1976 and DPMCA Act 1978. 

 
 The Non-molestation Order, under Section 42 (5) the court shall consider 

all circumstances including health care, safety and well-being of people applying for 

coverage which will benefit from the protection of children. 

 
 Non-molestation 

  (a) Order prohibiting interference in general or the specific actions, which 

prohibit interference abuse or both under Section 42 (6). 

 (b) Order prohibiting interference with the specified period or until further 

order. 

  (c) Order prohibiting interference between the parties in family cases 

under consideration until the Supreme Court, withdrawal or disposal of filed cases. 

  Regarding the person who apply for coverage as a child, if children under 

the age of 16 years, it may apply to court protection orders protect residence or 

occupation order; or a ban on interference or non-molestation, unless it is authorized 

by the court or leave of the court under section 43 (1) the court may allow the 

application under section 43 (1) only when we are satisfied that the child is able to 

understand the purpose of applying for protection of residential (Occupation order) 

and ask for protection from potentially harmful assault (non-molestation order), then 

under section 43 (2) The protection may request to appoint someone to apply for 
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protection of their representatives and he or she must comply with regulations set by 

the court of the Section 60. 

 
 For the occupation order and non-molestation order, the court will hear the 

case to investigate both sides, unless in the urgent emergency situation court may hear 

one party and ordered one party (ex part order), that is, the court may issue an order 

protecting the housing or protection from potentially harmful, even if the defendant 

has been sued or have not received a summons in the following circumstances such a 

case of danger that may be caused to the petitioner or children involved, if not order 

protection once the petitioner or the child may be injured by the cause or the 

defendant. Or it appears that the cause or the defendant to act to stop or hinder not to 

let the petitioner have the right to submit a request protection, or in the case that has 

the reason to believe that the defendant exercise intervention and the damage coverage 

is not protected. 

 

2.6.3 Arrest for breach of order 

If it appears that the cause of violence in the family to believe that 

circumstances will cause interference or threatened harm to the petitioner or more 

children. The court may issue an order to arrest or attach a power of arrest, along with 

any protection order. Unless the court has considered all the circumstances and is 

satisfied that the petitioner or the child has received adequate protection, the court may 

not issue commands to handle any protection. The Constable has authority to arrest 

without warrant but this must follow occupation/non-molestation order, and then send 

the arrestees to the relevant judicial authority within 24 hours from the time of 

arresting.  On Christmas Day, Saturday and Sunday when the officer has already been 

authorized detention, unless he or she has been bailed. 

 In the event that the court does not issue an order to arrest, if those who 

have to comply with an order protecting non-compliance in order all or some of the 

coverage, petitioner has the right to request the court to issue arrest warrants or issue a 

warrant for arrest of the respondent, but the court issued an arrest warrant was the 

petitioner must be sworn and declare to the court to know that there is reason to 
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believe that those who must comply with an injunction. Court has the power to 

imprison unless the court to allow bail. 

 

2.6.4 Domestic Violence SAFETY PLAN 

 If the possibility of violence in the future, victims of violence need to have 

the plan of the treatment of those who makes violence to their own safety and children 

by the steps as follows. 

  2.6.4.1 Step 1: Planning for security prior to the act of 

domestic violence 

(a) Preparing plans for security in the event of acts 

of domestic violence    

(b)  Assign a trusted person to go for advice or for 

assistance in the event of acts of domestic violence. 

(c)  Set the place to escape to hide when the 

domestic violence act. 

(d) Prepare your luggage for the trip e.g. bags and 

hidden in a safe place so that can be picked quickly. It can keep with yourself or keep 

with friends. 

(e) Preparation important items to take e.g. 

documents, money, keys, phone, drug identification and so on 

(f) In a separate case with the temporary act of 

violence, neighbors may be acting as alarm monitoring and security forward if the 

violence done to the area near the house 

 

  2.6.4.2 Step 2: Planning for security during the act of 

domestic violence 

(a) In event of acts of domestic violence, it should 

leave the situation immediately. 

(b) Try to avoid the place where not safe, such as 

to avoid disputes in the bathroom the place where armed or a room with no exit. 
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(c) Try to find ways to get help from a third party 

as soon as possible by the use of symbols such as neighbors or password to contact for 

assistance or teach a child call for help from the police. 

(d)  Teach children to understand the plan for safety 

and teach the child to understand that in the event of acts of domestic violence, 

children need not to interfere because it cannot make themselves secured.32 

  

2.6.4.3 Stage 3: Planning for security in the future from 

the actions of domestic violence  

    (a) If the case of injury, to try to get treatment from hospital as 

evidence that the acts of violence occur.  

   (b) Trying to get advice from professional an advisor which is 

to assist and respond to various needs. The advice received will be used for further 

decision making. 

   (c) If unable to obtain advice from professional advice, then it 

shall be trying to find any reliable person able to help without thinking about the act of 

violence that occurred this happened to you alone or is a shame and is not your fault, 

so you need to get help.33 

 

 

2.7 The protection and domestic violence problems of the state of 

Maryland, USA. 

In the United States, the relationship between husband and wife according 

to the country use the Common Law, which considers husband and wife are the same 

person. This can be seen from the property management law, and the husband is to 

seeking property and maintaining the property and responsible for his wife and 

dependent care as well as the family leader.34  As in England, in addition, the United 

States has influenced ideas about the power of England with her husband's body over 

his wife. This can be seen from the decision of the Superior Court; many states allow 

                                                 
32 http://www.saferlancshire.co,uk/domestic violence/ safety-plan/ 
33 www.restorativejustice.org.uk/...%20Domestic%20Violence/SORI%20DV%20Report%20 

SUMMARY% 20shart%209.08.doc 
34 Visanu Kruangam, Anglo-American Law, Bangkok: Chulalongkorn University, 1987, p. 42.  
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battering his wife punish her husband as appropriate with no offense, unless the assault 

is assault resulting in permanent injury only as these following examples. 

  

In the Case of Bradley v State 2 Miss. 156 (1824) Supreme Court of 

Mississippi State is the first state to protect husband not to be punished in case of wife 

assault. Although the court may terminate the rights of husbands to beat his wife with 

a whip lash, rattan or wood that is not thicker than a thumb for her husband. But the 

remains of the old law, Rule of Thumb prevalent for nearly half a century, court is 

allowed to misuse the husband taught his wife, as appropriate in case of emergency, 

especially forbidding the efficient inhibition, and battering are not taught by a 

permanent injury to the court for the reason of the litigation. It will just cause the 

dishonor and disrepute to both parties. 

 
In the Case of State v Black 60 NC262 (1844) North Carolina State 

Supreme Court puts the principle that husbands are responsible for the actions of his 

wife and parents are responsible for family care. Law is allowed to punish his wife by 

the husband forced his wife, as necessary to control the wife. 

 
In the Case of State v Rhodes 61 NC453 (1868) North Carolina State 

Supreme Court put the principle that the husband has no right to punish his wife, not 

in any event. However, if those actions do not cause permanent injury or not caused by 

malice, not cruel, cruel or cause harm who does not assault offense, the Court reasons 

that controversy and conflict that is causing the injury is temporary, may not be 

comparable to the threat of disclosure on family leave to the public. The court should 

allow the parties to fix the problems on their own and to live together rather than 

government intervention in family.35   

 
In the State of Maryland, currently has the protection of the rights of the 

victim of domestic violence. The court shall have power to issue protection orders, 

domestic violence victim before the criminal act with violence subject to the Act, the 

Domestic Violence Act 1994 in cases where there is violence in the family of victims 

                                                 
35 Elizabeth Pleck, “Criminal Approaches to Family Violence, 1640-1980” in Family Violence, Ohlin, 

L. and Tonry, M. (Chicago : University of Chicago Press, 1989), p.20. 
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of domestic violence, they can request a Protection order without going through 

lawyers and advice or consultation from the Local domestic violence agency with a 

request to issue, it can be divided into three stages. 

 

2.7.1 Obtaining Immediate Protection  

2.7.1.1 Step 1 Go to the District Court during the time of the 

court. 

2.7.1.2 Step 2 The official form and fill out the form 

completely. The action represents a domestic violence incident. 

2.7.1.3 Step 3 Meet with the judge for details about the 

actions of violence. As well as other evidence of such statement and report to the 

Medical Image witnesses etc. 

2.7.1.4 Step 4 In case there is adequate reason, the court can 

order the following;  

(a) Command to stop the action violent acts of 

violence. 

(b)  Order the offender to stay away from violence, 

abuse and no contact with the offender or away from home, school, work place 

learning of children and away from the house of a family member.    

(c) In the case of married couples under the law, 

the court may order the offender from violence homes together. 

(d) If the spouse is not legally live in the same 

house, but not less than 90 days, the court may order the act of violence from the 

homes together 

(e) Ordered the victim of violence has the power to 

take care of children temporarily 

  2.7.1.5 Step 5 Court will consider the appointment again 

within a week the police will be sent a copy of Injunction to those who do know the 

severity. It requires that the acts of violence to court to appeal against such protection. 

 



Nirumon  Rattanarat       Literature Review / 52 

  2.7.1.6 Step 6 In the case that it requires to the provisional 

Temporary Order, then it should contact the Local domestic violence agency together 

with bringing these following evidences. 

(a) Picture of wounds caused by the acts of violence 

(b) A copy of the police report. 

(c) If a witness violent acts, invite to the court to 

testify. 

(d) Requested an arrest warrant from the police 

(e) If you need financial assistance, use a copy of 

the payment. 

 

 2.7.2 Obtaining Immediate Protection  

 2.7.2.1 Step 1: To the Office of District Court Commissioner 

for the form and fill out the form completely. The action represents a domestic 

violence incident. 

  2.7.2.2 Step 2: Meet the Commissioner in order to clarify 

details about the actions of violence as well as other evidence of such as statement, 

report to the Medical, images, witnesses etc 

 2.7.2.3 Step 3: Injunction can be ordered as follows 

(a) Command to stop the action violent acts of 

violence 

(b) Order the offender to stay away from violence, 

abuse and no contact with victim or away from home, school, work place learning of 

children and away from the house of a family member. 

(c) Ordered the violent offender from the home of 

the victim of violence     

(d) In the case of married couples under the law, 

the court may order the offender from violence homes together. 

(e) If not a spouse is not legally married living in 

the house, but it is a victim of violence as a tenant, in this case the court may order the 

offender from violence homes together. 
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(f) If the spouse does not legally live in the same 

house, but not less than 90 days, the court may order the act of violence from the 

homes together. 

(g) Ordered the victim of violence has the power to 

take care of children temporarily 

  2.7.2.4 Step 4: In order to command the provisional Interim 

Order, Commissioner can issue commands as follows. 

 (a) Orders must be dated, time and place for the 

next hearing date for the issuance of the Temporary Protection Order. 

  (b) Orders must be dated, time and place of the 

hearing date for the Final Protection Order. 

  (c) Orders must be dated at the end of the 

Temporary Protection Order. 

 2.7.2.5 Step 5: After the Commissioner issued commands; the 

police must bring a copy to order the offender and victim of violence by violence. It 

will consider the appointment again within 2-3 days by a violent act can be applied to 

appeal Temporary Protection Order, if the victim of violence does not come in on the 

hearing date. Therefore the command shall be rejected. In the event that the parties 

agree with the protection order, the court can issue the Final Protection Order. 

 2.7.2.6 Step 6 In the case that require to have provisional 

Temporary Order, then it should contact the Local domestic violence agency must 

bring evidence to show the following. 

(a) Picture of wounds caused by the acts of 

violence 

(b) A copy of the police report. 

(c) If a witness violent acts, invite to the court to 

testify. 

 (d) Requested an arrest warrant from the police 

 (e)  If you need financial assistance, use a copy of 

the payment. 
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2.7.3 Obtaining Long Term Protection: The Final Order Hearing 

 In the case that the victim of violence receive a copy of the Temporary 

Order and consider not to appeal, victims of violence upon the court can issue a 

protection order is called the Default Order of the order of the court. Violent offender 

must describe the violence and answered questions to the court. The court may request 

the child to live with other persons. If the victim feels fear of violence who do 

violence to notify the court by asking the court to order Final Protection Order will be 

prepared as follows. 

  2.7.3.1 Step 1: Court appointments in the last judging day. 

 (a) Are there any buses travel to court or not 

 (b) Do you know the location of the court or not 

2.7.3.2 Step 2: Require to have representative to court or not 

 (a) Contact representative prior to the judging day.  

 (b) Contact the Domestic Violence Community 

Resources in the case that require of the residence. 

2.7.3.3 Step 3: You have to prove that the protection order is 

necessary. This may be evidence of such claims. 

 (a) Reports from the police. 

 (b) Witness of the event 

 (c) Other documentary evidence to those who 

commit the violence act in order to compensate for medical expenses such as receipts, 

fees, etc. 

  2.7.3.4 Step 4: Subjects that the victim of violence need to 

appear in the order Final Protection Order. 

 (a) Order not to contact the person who commits 

violence or limit contact with the child 

 (b) Order not to those who commit the violence to 

the house or car. 

 (c) Order for those who commit the violence to the 

Counseling. 

 (d) Order the offender to pay to the family 

 (e) Order the child to the guardianship of others 
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  2.7.3.5 Step 5: If the court considers that reasonable enough, 

the court can issue a protection order for a period not exceeding one year as follows. 

  (a) Command to stop the action violent acts of 

violence. 

  (b) Order the offender to stay away from violence, 

abuse and no contact with the offender. 

  (c) Order to stay away from home, school, work 

place learning of children and away from the house of a family member 

  (d) In the case of married couples under the law, 

the court may order the offender from violence homes share for a period not exceeding 

one year. 

  (e) If the spouse is not legally live in the same 

house, but not less than 90 days, the court may order the act of violence from the 

homes share for a period not exceeding one year. 

  (f) Ordered the victim of violence has the power to 

the temporary child care for a period not exceeding one year. 

  (g) Order the child to the guardianship of others. 

  (h) In the case of married couples under the law, 

the court may order the offender to pay support, violence was raised. 

  (i) In the case of children, the court may order the 

offender to pay support violence to child     

 (j) In the case of joint ownership of the car, court 

may order that the offender is a violent possession of the car to work or child 

transmission. 

  (k) Order the offender and victim of violence, 

violence counseling program. 

  (l) Terminated and possession of firearms, violent acts. 

 

2.7.4 Violation of court order 

 Violent offender and victim of violence will receive a copy of Protective 

order and will have to keep a copy for records. If the offender uses violence or contact 

the victim of violence, victims of violence need to call the police immediately. By the 
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violation of a court, protection order is subject to a fine not exceeding $ 500 or 

imprisonment not exceeding 90 days. 

 

2.7.5  Domestic Violence SAFETY PLAN 

 If the possibility of violence in the future, victims of violence needs to plan 

in the treatment of those who do violence to their own safety and children with the 

steps are shown as follows. 

  2.7.5.1 Step 1: Planning for security during the act of 

domestic violence    

 (a) If the decision to flee. I have to use any means 

to escape. (Try to escape by train to climb the window or fire escape, etc.) 

 (b) I keep the wallet and keys in the car, which can 

pick up is easy. 

  (c) I can tell anyone can do about the violence and 

ask someone for help when the noise from my house. 

  (d) I teach children to use the phone and be able to 

contact the police. 

  (e) I have a secret code to communicate with 

customers and friends to ask for help. 

  (f) If I have to leave home, where will I go. 

 (g) I teach children to understand how to plan for 

safety. 

  (h) In the case that there will be dispute, I will try 

to avoid and stay out of place to avoid making any such argument in the bathroom, in 

other places where armed, or a room with no exit. 

  (i) If the situation was tense, I will make him calm 

down and I will try to protect myself from danger. 

2.7.5.2 Step 2: Planning for security after the occurrence 

of acts of domestic violence  

(a) Plans for preparing to leave the house 

(b) Plans for the safety inside housing. 
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(c) Plans for the safety of a request to issue a 

Protective Order. 

(d) Plan for safety at work and in the public places 

(e) Plan for safety from the use of drugs and 

alcohol. 

(f) Plan for safety in dealing with emotions 

(g) Things to do when they leave home. 

 

 

2.8 The protection and resolve domestic violence of the Western 

Australia state, Australia 

 Regarding the status of Women in Australia, it is recognized by the law 

rarely, that is, there is no legislation to protect the rights of women at all. Until the late 

19th century, it has canceled husband’s right to punish his wife. But, to protect the 

rights of women is still be less as seen from the case of  Meacher v Meacher (1946) 

from the High Court hearing shows that  husband has beaten wife, punishment in the 

base refused to obey the husband and there is a ban that does not allow his wife to visit 

relatives at previous family’s home. The wife to sue her husband asked the court to 

punish the alleged assault. But the husband claims that he has the power to do to 

discipline training. Court eventually ruled that the husband has the right like a normal 

legal to do so.36 When there is violence in the family act by the offender may be a 

spouse, lover or family members, victims of violence can get help and services from 

the Crisis Care Unit under the Ministry of Community Development anytime of 24 

hours and the victim of violence can seek advice or counsel to request the Restraining 

order from Domestic Violence Legal Unit By the means that the victim of violence 

may request the court in person or request that the police requested the court to issue a 

protection order. It may be into three stages as follows: 37 

 

 

 

                                                 
36 Family Violence Professional Education Taskforce, supra note 21, p.172. 
37 http://www.legalaid.wa.gov.au/InfoAboutLaw/aspx/default.aspx?Page=Domestic/Domestic.xml/ 
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2.8.1 Violence Restraining Orders  

 The person who performed with domestic violence whether it is physical 

abuse or psychological abuse or abuse of the property or even do harm to animals, 

under the process it can make the self-petition to the court or tell the police to the court 

requesting the court for protection. In the circumstance of asking the court for a 

protection order must include: 1. there has been the domestic violence action or are 

likely to be caused by domestic violence and 2. The court decides that it should order. 

The court must consider three elements. 

  2.8.1.1 Prevent the requester from abuse of domestic violence 

 2.8.1.2 Suspend or stop the abuse in a manner that may cause 

fear and damage to the safety of life and property. 

2.8.1.3 Taking into account of the welfare of children. 

   In addition, this third element, then the court must consider a 

criminal record, the offender previously Family and living conditions, court order 

related to other families consideration by In the event that the person abused by 

domestic violence under the age of 18 years who has the right to request the court for 

court protection of their parents were police officers or organization to protect 

children. The protection order is a court order in order to stop the act or acts of 

violence to prevent any approach to victim of violence. 

 

  The court may have the power to issue protection orders in different ways. 

The objective is to prohibit a spouse party to cause violence or threatening the other 

spouse. If there is a violation should be punished but not to the grave. In case of 

emergency, it urgently requires the court to empower to issue a temporary protection 

order. The main objective of the protection order to keep in mind that is to change the 

behavior of the cause of domestic violence. It is necessary to preserve the child from 

abuse or witnessed abuse, violence witnessing the violence between the parents or 

family members that form of protection orders should be following.38

 
(a) Order or stay away from the family. 

(b) Restraining order to stay near or at the workplace of a family member. 

                                                 
38 Watcharin Patjekkvinyoochol et all, The research study “The Assessment of the Justice Process in 

Protection of domestic violence victim” Bangkok. 2003, p. 174-175. 
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(c) Restraining order to be close to or in any specified place. 

(d) Restraining order to be close to family members. 

 

 2.8.2 Interim Hearing  

 In case of making application in writing to the court for court protection, 

then the court has to make appointment for inquiry as soon as possible. In the petition, 

it should represent the incident and the reasons for asking a court protection order. Or 

it is possible to tell a story that happened during any investigation. In the preliminary 

investigation, violent offender will not participate in any investigation. If the court 

thinks that there is sufficient information, court may order the temporary protection 

and sends the order to the violent actions by the period of 21 days to contest such 

order. If there is no dispute Temporary Injunction, the court may issue a Final 

Restraining Orders. 

 

 2.8.3 The Final Order Hearing 

  In the case where the offender receives a copy of violence temporary 

protection orders and a dispute Temporary Protection, the court will make an 

appointment to come to the party, then the first appointment will be made to ask the 

victim to the violence that still need protection order or not. In a second appointment, 

the person who commits violence against the case and evidence and the court can issue 

a protection order is as follows. 

2.8.3.1 Command to stop acts of violence. 

2.8.3.2  Order the offender to stay away from violence, abuse 

and no contact with the offender or away from home, school, work place learning of 

children and away from the house of a family member. 

2.8.3.3  Order the violent offender to stay from the home of the 

victim of violence. 

2.8.3.4  Order not to use the property, although the property 

may be owned by any person who commits violence. 

2.8.3.5  Order to prohibit the offender to use gun. 

2.8.3.6  Order to prohibit another person to act as mentioned in 

the above. 
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 2.8.4 In case of violation of protection orders 

Court orders protection of either spouse under the law. The protection can 

be enforced within two years or maybe more than that in the event the court 

determined in that order. By the breach the court order to have a fine $ 6,000 or 

imprisonment not exceeding 2 years. In addition, the court may determine the power 

to arrest order protecting the person if the defendant committed or threatened to 

assault or when the circumstances to believe that the defendant will do so. However, 

the court may issue an order to arrest the offender who violates the order only if the 

petitioner has asked specifically to do so. When the police officer has reasonable 

grounds to suspect that the statement that the power to arrest has been violated, it can 

be arrested immediately without a warrant and to bring the male offender to the court 

within 24 hour. If the arrest was made on Saturday or Sunday or holiday, it can be 

extended to 48 hours, however, the court may punish only when the request is to 

proceed with court action for violation of order. Otherwise, the court must release the 

offender immediately. 

 

2.8.5 Domestic Violence SAFETY PLAN 

 If there is possibility of violence in the future, victims of violence need to 

receive the treatment of those who do violence to their own safety and children with 

these steps as follows. 

  2.8.5.1 Step 1: Planning for security prior to the act of 

domestic violence    

(a) Assess the level of anger of those who do 

violence whether it is a serious danger to harm you and your child or not. 

(b) Stay at home in the area without weapons and 

find a way to escape before because when the dispute happen then there must flee 

immediately. 

  2.8.5.2 Step 2: Planning for security during the act of 

domestic violence. 

(a) In the event of a dispute, do not rush into a 

place where the child lives, because the child may be in danger. 
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(b) Have emergency phone number and do not be 

afraid to call for help from the police.    

(c) Tell your friends and neighbors know about the 

problem of violence in your family and ask for help from that person including the 

signal to get help, such as turning on a light day, and so on. 

(d) Have a secret code to communicate with 

customers and friends to ask for help. 

(e) Tell child to know how to get help and be able 

to contact the police or how to escape from home. 

 (f) Keep wallets and car keys in a safe place that is 

easy to pick up.   

(g) Teach children to understand that the violence 

is wrong and not to dot with the person who we love socially. Also tell children that 

the violence that occurs is not the fault of the children and did not do any of the 

actions which caused the violence as well as teach children to understand how to plan 

for safety. 

2.8.5.3 Stage 3: Planning for security in a request to issue a 

Restraining Order. 

(a) Write down details about the actions of 

violence or if it is an accident or events and to compensate as necessary. 

(b)  Contact for emergency assistance or the police, 

law, and other necessary information. 

(c)  If there is any injured person, then it shall go to 

the doctor and tell your doctor consider the incident. Later get a report from the doctor 

and keep them as evidence.  

 

 

2.9 Related research 

Ronnachai Kongsakul wt al, Research report “The Study of Domestic 

Violence in Community around the Ramathibordi 7 Hospital”  Bangkok, 2005.  
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A study of opinions and behavior that lead to domestic violence and it found 

that the 207 respondents of 580 revealed that in a year ago there was conflict in the 

family, 197 respondents (34.0%), be attacked in the family (or domestic violence) were 

158 cases (27.2%), and causes related to the controversy revealed that the characteristics 

of one spouse is impatient, tempered (89.7%), being querulous (83.3%), financial 

problem (74.5%). The sexual problem is associated with the domestic violence (11%) 

for a domestic violence must have the offender and victim as well as the reasons the 

respondents said the economy or finance is the conflict. Corresponding to the two 

conflicting parties was 67.8 percent and 63.2 percent collectively. Most respondents are 

impatient, 65.7 percent, being querulous 52.8 and 50 per cent are for alcohol. 

 
Pornsom Paopramoth, Office of Women's Affairs and Family Development, 

Report of the research. “The study of ways to promote the protection of women in 

the enforcement of the Victims of domestic violence Act 2007 (B.E. 2550)”, 

Bangkok, 2008. 

 
A study on problems of enforcement the Victims of domestic violence Act 

2007 (B.E. 2550) was that workers under the protection of the Victims of domestic 

violence Act 2007 (B.E. 2550 also did not understand or are unsure of the content and 

practices, which are often seen as the unfamiliar subjects, and there are many new 

laws and measures. Office of Women's Affairs and Family Development has a mission 

to be the engine to accelerate the preparation of sub-states, preparation of operation 

manual, preparation of training courses and organizing the workshops for 

multidisciplinary agencies etc. 

 
Social Welfare Department. Pathum Thani Hospital, Research report 

“Development of mechanical problem of domestic violence as a pilot province 

under the Victims of domestic violence Act 2007 (B.E. 2550)”, Pathum Thani, 

2008. 

 
A study is on the development of mechanical solution for the problems of 

domestic violence in the provinces of Pathum Thani where it is a pilot province under 

the Victims of domestic violence Act 2007 (B.E. 2550). It abstracts the lessons to be 
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operational model used in the development of mechanisms to action of both public and 

private sectors. The working group established at the provincial level, training 

knowledge base to creating knowledge in working with all agencies involved all 

departments in the province of Pathum Thani. The study is to summarize the 

development of mechanisms that need to occur under the Victims of domestic violence 

Act 2007 (B.E. 2550) to strengthen the network of collaboration partners. 

 
Narumol Phocham and Thitiya Petchmuni, the research report “The 

project of monitoring the performance problems of domestic violence in Pathum 

Thani province under the Victims of domestic violence Act 2007 (B.E. 2550): legal 

issues and social issues”, Pathum Thani, 2008. 

 
The study aims to study the principles of the Victims of domestic violence 

Act 2007 (B.E. 2550) and to compare the differences in working to resolve the 

problem of domestic violence between the before - after the Victims of domestic 

violence Act 2007 (B.E. 2550) as well as the social impact of law enforcement and 

analyze the problem of domestic violence to discover the strengths and problems in 

the implementation of the the Victims of domestic violence Act 2007 (B.E. 2550). 

Furthermore to understand the knowledge gained from the study recommendations as 

a guide in performing the duties of protection officers under the Victims of domestic 

violence Act 2007 (B.E. 2550) in future. 

 
Rapeepan Kumhom et al, the research report. “How to make a campaign 

in both at heart and work: flag to stop violence against children, women and 

domestic violence” (evaluation project of operations for women and families about 

the project / campaign to stop violence against children. Women and their families), 

Bangkok: Thammasat University, 2008. 

 
This study evaluates the target area with domestic violence in 12 provinces 

using questionnaires and focus groups to discover how effective the campaign can stop 

violence against children, women and their families. The issues to consider include the 

context (C-Context), input (I-Input) the implementation process (P-Process) of output, 

outcome and impact (P-Product). 
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CHAPTER III 

RESEARCH METHODOLOGY 

 

 

  This chapter provides the research methodology. The chapter comprises 

five sections. The first section is the research methodology. The second section covers 

procedures of the data collection. The third section is the research instruments. The 

forth section is the timeframe of research conduct. The final section is the operational 

plan presentation.  

 

 

3.1 Research Methodology 

3.1.1 Documentary Study   

   3.1.1.1   Review the laws regarding the problem solving of the 

domestic violence particularly the Domestic Violence Victim Protection Act, B.E. 

2550 (2007) and the law enforcement in the criminal justice system. 

  3.1.1.2 Research the conceptions, models, and theories 

regarding domestic violence, also including the measures and solutions of the 

domestic violence. The sources of data and information are ranging from textbooks, 

books, articles in multi-disciplinary subjects, that is, legal documents, criminological 

papers, penological documents, victimological documents. Further, the research 

studies some of the research reports, evaluation reports which are mainly regarded as 

secondary source of data.  

3.1.2 The second part of research methodology applied in the research is 

the Field Study. Researcher collects qualitative data by employment of the Focus 

group Discussion. The discussion session consists of executives and officials from 

Ministry of Social Development and Human Security, the Royal Thai Police, Office of 

the Attorney General, Court, Rights of Liberties Protection Department , Department 

of Probation, Local Administration Organization, physician, psychiatrist, social 

worker, academia, private sector, victims of domestic violence and domestic violence 

offender.  
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3.2 Data Collection 

In the data collection stage, researcher analyses and combines the 

knowledge achieved from the documentary research. The information analysis is to 

become a research questionnaire. The researcher employed the questionnaire set 

during the Focus Group Session which was set in August in 2010. The results of 

questionnaire during the Focus Group Discussion were analyzed in its context and 

written up to the research report. 

3.2.1 Research the laws, legal textbook, books, documents, academic 

papers and related research in the context of law enforcement and the legal measures 

in solving domestic violence and presentation of domestic violence from Thai and 

international resources.  

3.2.2 Apply the qualitative research method in answering the research 

questions. The researcher investigates in the opinions and discussion from the Focus 

Group Discussion, which includes the executives and officers of from Ministry of 

Social Development and Human Security, the Royal Thai Police, Office of the 

Attorney General, Court, Rights of Liberties Protection Department, Department of 

Probation, Local Administration Organization, physician, psychiatrist, social worker, 

academia, private sector, victims of domestic violence and domestic violence offender 

for investigating the operation according to the laws regarding the problem solving of 

the domestic violence particularly the Victims of Domestic Violence Act 2007.   

3.2.3 Data collection from the conduct of Focus Group Discussion is 

completed in August 2010. The process of the data collection is as follows; 

 3.2.3.1 Official letters are sent to participants’ offices for the 

data collecting to the Ministry of Social Development and Human Security, the Royal 

Thai Police, Office of the Attorney General, Court, Rights of Liberties Protection 

Department , Department of Probation, Local Administration Organization, physician, 

psychiatrist, social worker, academia, private sector, victims of domestic violence and 

domestic violence offender for the coordination of the attending in the Focus Group 

Session.  

  3.2.3.2 In the Focus Group Discussion, the researcher informs 

all participants the objectives of research. The researcher also asks for cooperation 

from the participants to check the validity and completeness of the research questions. 
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If there is the case that any answer has left unanswered then the researcher will ask the 

question again until all the questions answered.   

 

 

3.3 Research instruments 

The researcher applies the Focus Group Session for the study of the 

opinion and discussion of the laws regarding the problem solving of the domestic 

violence particularly the Victims of Domestic Violence Act from Ministry of Social 

Development and Human Security, the Royal Thai Police, Office of the Attorney 

General, Court, Rights of Liberties Protection Department , Department of Probation, 

Local Administration Organization, physician, psychiatrist, social worker, academia, 

private sector, victims of domestic violence and domestic violence offender. The 

research employs the questionnaire as research tool for listing research questions. The 

questionnaire has been proved its significance from the research supervisor, and it has 

been proved by the experts on validity of research instruments and the meaningfulness 

of the content. The research revises the research instrument according to the received 

suggestions from research supervisor and the experts.  The following section is the 

questions in the research questionnaire; 

3.3.1 In your opinion, shall the state or community take the role of 

interfering in domestic violence or not?   

3.3.2 In your opinion, how does the state or community take the role of 

security planning for women?  

3.3.3 Under the Victims of Domestic Violence Act 2007, who shall 

support and protect the victims of domestic violence?  

3.3.4 Under the Victims of Domestic Violence Act 2007, the domestic 

violence offender shall provide / be responsible to the victim of the domestic violence 

crime in which way?  

3.3.5 In your opinion, who shall be the person who lay down the model of 

protection and solution for domestic violence? 

3.3.6 In your opinion, who shall be the person who lay down the model of 

follow-up the actions made after having the authorized order or of follow-up the 
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actions made according to the Memorandum of agreement prior to settlement of 

domestic violence offender? 

3.3.7 In your opinion, how does community take the role of supporting 

the victims of domestic violence? 

3.3.8 In your opinion, how does community take the role of negotiation in 

domestic violence? 

3.3.9 In your opinion, how does community take the role of rehabilitation 

provision to domestic violence offenders? 

3.3.10 In your opinion, who shall be the person who lay down the model 

of follow-up the actions made after having the authorized order or of follow-up the 

actions made according to the Memorandum of agreement prior to settlement of 

domestic violence offender? 

3.3.11 In your opinion, what additional mechanism shall perform to 

solving domestic violence problem? 

3.3.12 Other suggestions regarding reinforcing the problem solving of 

domestic violence under the Victims of Domestic Violence Act 2007. 

 

 

3.4 Research Timeframe 

 The research timeframe takes approximately six months. The research 

activity starts from May and finishes in October 2010. 
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3.5 Operational Plan 

 

Research activity/ 

Timeframe 
May - June July August 

September - 

October 

Designing 
Questionnaire 

 

Data Collection 
 
 

Data Analysis 
 

 

Research 
Conclusion and 

Presentation 
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CHAPTER IV 

RESEARCH FINDINGS 

 

 

The study of the reinforcing use to domestic violence solution according to 

the Domestic Violence Victim Protection Act, B.E. 2550 (2007) has three objectives 

which comprises these following components; 1). Study the enforcement of the 

Victims of Domestic Violence Act 2007; 2). Study the solutions of domestic violence 

comparing to international experience e.g. England, the United States, and Australia. 

3). Study reinforcement of solutions to domestic violence under the Victims of 

Domestic Violence Act 2007. The examples are security planning, coordination 

between organizations regarding domestic violence victim, participation of family 

members and community in conciliation process, the command and monitoring 

compliance with the order, community rehabilitation and preventative model for 

domestic violence suitable to the current Thai society. The research findings are 

divided into three sections according to the objectives as following. 

 

 

4.1 Study and analyze the problem conditions of the enforcement of 

the Victims of Domestic Violence Act 2007 

  On the basis of the research of the Thai law in historical aspect, it is found that 

the social role of male and female is different greatly.  To be more precise, woman has 

generally lower status than man. As it is shown in the Sukhothai era that the process of 

formation and gathering up to the Thai State to become independent was directly influenced 

by Indian culture, and indirectly by Khmer and Mon. Therefore the culture of male priority 

over woman came from the aforementioned races and cultures. The idea that man was 

perceived as the breadwinner of the family was shown in the King Rankhamhaeng 

inscription in between 1285 to 1292. That was the evidential statement that woman in 

ancient Thai society had no particular role in family or in society.1 

                                                 
1 Prasopsook Boondej, Description of Civil and Commercial Code Book 5 Family, Print 5th 

(Bangkok: Nithibunnakarn Publishing House, 1996) P1. 
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In the King Rama 1st Reign, there was law compilation of several laws in 

the Ayutthaya era in the first Thai enacted law, as called Kot-Maii-Tra-Sarm-Duang. 

The section that most mentioned about family and female status is the Law of 

Husband and Wife; and in other laws such as the Law of Kidnapping; the Law of 

Succession; the Law of Slavery etc. The domestic violence towards spouses was 

evidental in the first Thai enacted law, as called Kot-Maii-Tra-Sarm-Duang in 

Rattanakosin era as these following statements.2 

Being appeared in the ancient style of language expression as conveying 

the meaning as    “In husband and wife brawling, man condemn in swear words to 

parents and relatives of woman as being behaved as bandit committing a serious crime 

who deserve to be abused the body, and any payment. Parents of the man agree that 

woman take responsibility in taking care of man, or vice versa, then woman as to file a 

lawsuit under the Act called Pra-Ai-ya-Karn”. 

“Section 60 for husband and wife who live together, in case that wife has 

been guilty husband can cane woman with authority. In case that wife scolds at 

husband, then she must pay respect with flower and popped rice to husband”. 

“Section 79 any daughter who has not yet had a husband, daughter is 

independent to parents. However, once there is a man appreciated in daughter that man 

has to pay respect to woman’s parents to take care of woman and he is independent in 

doing so”. 

The relationship between husband and wife, in legal context, is regarded as 

one person. That is to explain that wife status is combined in man’s status. Man has a 

protective role over woman and has superior to woman, meaning that he can instruct 

and force his wife.3 Woman therefore has to obey her husband. In case that woman 

commits any wrongful act, then husband can cane woman as a legal punishment. 

Furthermore, parents or husband have rights to take child or woman to 

pledge without any legal consent of woman. The evidential document is shown in the 

Act of Slavery Selling. This law legalizes slavery through parents or husband authority 

to sell on consignment. According to the law, parents and husband is independent to 

act anything supported by law, on the other hand woman is not independent to free 
                                                 
2 Code of King Rama I Law Volume 2, p. 30. 
3  Prasobsook Boondej, Description of Civil and Commercial Code Book 5, printed 7th (Bangkok: 

Roongruengthumma Printing House,  1991) p. 114. 
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herself. In addition, the Law called Kot-Maii-Lak-Sa-Na-Bet-Sej, Chapter 109 gave 

rights to husband to be able to give wife to others as property. Therefore wife and 

child were regarded as property to transfer ownership as same as slaves or animals.4  

The previously stated law exhibits woman status as same as property. 

Furthermore, the Law of Husband and Wife authorize husband to be legal polygamy 

but woman cannot do the same manner. Oppositely woman who has conducted 

polygamy shall be perceived as committed a severe offence. If woman is caught by 

husband that she has other man, in this case husband has legal right to murder woman, 

on the other hands, woman who found her husband having had other woman, then she 

can only “scold the other woman only” and this can only happen when there is a case 

of “other woman come to have affair in the house where wife belongs”. In the 

possession concern, the law gives rights to man over woman to receive a higher 

proportion when divorce is a case.5 

In the King Rama 4th reign, western countries came to trade with Thai 

State; as a result the influence of thought had an effect to the increasing woman’s right 

and protection.  Together with the Act on Family announcement, the woman status in 

society has been lifted up to the state where woman can have right to select a husband 

voluntarily. The Act on Husband Sells Wife; Parents Sells Child 1867 mentioned that 

it is guilty if husband sell or pledge wife without consent from wife. In the King Rama 

5th Reign, the Criminal Act 1907 penalizes any person who sells or enslaves any 

person as criminal offence. In 1902 the abolition of slavery was announced, as a 

consequence, women were no longer subjected to slaves of any person6. Besides, the 

Criminal Act 1907 stated that offences relating to physical assault were criminal 

offences. Woman could call for divorce and husband were to be penalized. The 

examples of the judgment of Supreme Court are as follows; 

    The judgment of Supreme Court 216/2458 husband batters wife and 

causes any traumatic bruises up to 13 marks. The official can file defendant a criminal 

case. Once the court sentence is done, then plaintiff can file a lawsuit for divorce and 

                                                 
4 R. Lingat, History of Thai law Book 1, (Bangkok: Institute of Thai Study, Thummasat University 

and Foundation of Social Science and Humanities, 1984) p. 192-196. 
5 Malee Prukpongsawalee, Woman and Law (Bangkok: Institute of Thai Studies, Thammasat 

University and Foundation of Social Science and Humanity Textbook Project, 1984) p. 192-196.  
6 Lumpan Nuamboonlue, Rights and Duties of Woman According to Thai Law (Bangkok: Foundation 

of Social Science and Humanity Textbook Project, 1990) p. 1516. 
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the court will afterwards sentence to divorce. Husband then has to pay for the 

compensation to wife.  

The judgment of Supreme Court 580/2468 husband assaults wife several 

times on no reasonable ground. This time husband hits wife’s head and causes the 

head break, therefore the court sentence to divorce.  

The judgment of Supreme Court 541/2524 husband batters wife and causes 

wife’s humerus broken, then husband is to be penalized. 

Since the previous time, criminal law has been the crucial law penalizing 

criminal of domestic violence crime. In the section 295, that is, offences relating to 

assault others stating that “Any person assaults and causes the physical and mental 

impact, that is, the offence relating to physical assault, in which the sentencing to 

imprisonment within 2 years and less than 4,000 Baht fine, or both”. This offence is 

not negotiable as being determined by the criminal law; moreover the Section 295 

states noticeably that the litigation is compulsory, therefore it cannot be exempt from 

litigation even the fact that the victim of domestic violence does not require to take 

any legal action. For example, in the case of husband assaults wife, police officer or 

inquiry officer has authority to investigate the case and file a lawsuit the husband 

without any request made by the battered wife. As a consequence, if court reaches the 

final decision that the husband is guilty, then he shall be imprisoned or fined. Most of 

the cases, wife who encountered domestic violence either choose to be tolerant with 

the situation in silence or take legal action against her husband. For the latter case, the 

Classical School explains that it is the crime prevention measure using law as deterrent 

method rather than retributive method. The interpretation of taking litigation against 

husband is destroying family bond and interpersonal relationship causing the 

separation and labeling the husband through criminalization process. The result of the 

process is done to husband where he will be humiliated and cannot return to live a 

common life as usual because he will perceive that he is a criminal by nature. The 

Labeling theory clarifies that he will be reconvict of the same crime he did over again, 

hence harsh punishment is not true solution for domestic violence crime. As the 

Positive School sees that the punishment is not the means to way-out for domestic 

violence case, but rehabilitation is a rather likely option. Husband can be rehabilitated 

to be a law abiding citizen and away from recidivism of domestic violence crime. The 
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ideology of the Positive School share commonality with the Peacemaking 

Criminology in the way that punishment is not crime control measure, but the 

community punishment or community participation is rather beneficial to 

rehabilitation of alleged offender s. The family problem is regarded as sensitive and 

complicated subject in which involves in intimate person of the family.  Therefore the 

distinction of domestic violence crime and other types of crime is obvious. The 

criminal law procedure is not appropriate to apply to domestic violence crime as the 

intention of the criminal law is to penalize alleged offender s rather than rehabilitate 

alleged offender s or provide victim of domestic violence protection. As a 

consequence, the Domestic Violence Victim Protection Act, B.E. 2550 (2007)and 

other laws which is act to protect the victims of domestic violence are considered to be 

more suitable to rehabilitation purpose more than implementation of the criminal act. 

The model, procedure and process are set to protect victims of domestic violence 

together with rehabilitating and reconciliation of family relationship. Furthermore, 

children have right to be protected by the Domestic Violence Victim Protection Act, 

B.E. 2550 (2007) in the incidence of using violence towards children incorrectly. 

 

At present, the implementation of the Domestic Violence Victim 

Protection Act, B.E. 2550 (2007) has been authorized by the minister of the Ministry 

of Social Development and Human Security. The ministry of the Ministry of Social 

Development and Human Security has authority to appoint officials and set the 

Ministry Rule and regulations. From the study of the law enforcement, the 

implementation of the Domestic Violence Victim Protection Act, B.E. 2550 (2007) 

has some limitations to improve in these following aspects;                  

 

4.1.1 The Problem of Notification to the official 

 The law assigns duties to person who is victim of domestic violence and 

the witness of the incidence of domestic violence to make a notification to the official. 

By laws, the trustworthy notification of the incidence is protected by all means.   

However, most of the attitudes of public towards domestic violence is 

personal issue, as a result when the incidence of domestic violence occurred victim of 

domestic violence crime does not report to the officials. The reason of that fact is the 
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fear of the alleged offender  or humiliation to society or community. Some of the cases 

do not report to the officials because they do not know about the Domestic Violence 

Victim Protection Act, B.E. 2550 (2007) which has its objective to rehabilitate 

domestic violence offender. In other cases, victim of domestic violence does not report 

to the officials because they are afraid that the alleged offender will be directly 

punished by the criminal act and only.7  

Furthermore, the regulation of the Ministry of Social Development and 

Human Security states noticeably that any person who perceives that the domestic 

violence occurs, that person must report orally, in writing, phone call, electronic mail 

and any other means to the official in order to response to the incidence immediately 

and to cooperation of community in talking domestic violence problem. 

Agenda: The law does not secure any method for protecting witness of 

domestic violence and this may be the crucial reason of not reporting to the official as 

witness does not feel secured of the procedure of reporting domestic violence.8 

Additionally the law which appoints physician, nurse, psychologist, social worker, or 

public health official to inform to officials with no delay at the same time may be seen 

as the right violation to inform to the official with no consent from the domestic 

violence patient.  

 

4.1.2 Problem of entrance to Protection Process of Victims of domestic 

violence 

In the incidence that the domestic violence occurs in family e.g. husband 

batters wife; parents assault child etc. The law states noticeably that any person who 

perceives that the domestic violence occurs, that person must report orally, in writing, 

phone call, electronic mail and any other means to the official in order to response to 

the incidence immediately. Afterwards, the informed officials will have authority to 

enter to the residence or domestic violence scene with no warrant of search, or warrant 

                                                 
7 Narumon Phocham and Thitiya Petchmunee, The Folllow-up Project of the enforcement of the 

Victims of Domestic Violence Act 2007 as a solution of domestic violence in Phathumthani 
Province: Legal and Social Aspects, Thai Health Promotion Foundation, 2008, p. 43-44. 

8 The Faculty of Law, Eastern Asia University with the Office of Social Development and Human 
Security Pathumthani, Training of law to the network of the Office of Social Development and 
Human Security Pathumthani, 18 May 2010, Pathumthai. 
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of arrest to directly provide urgent medical assistance to victim of domestic violence 

and further aid from psychiatrist, psychologist and social worker etc. 

  In the case of victim of domestic violence requires making a compliant to 

inquiry officer, after that the inquiry officer has to arrange the compliant making 

process. The complaint under the Code of Criminal Procedure, Section 2(7) means the 

injured person inform to official that the alleged offender  harm to injured person, this 

statement with intention can pursue to penalize alleged offender  by law. The 

complaint can be made in many means e.g. in writing, orally, or officially inform to 

official9. Only the case that the victim of domestic violence cannot go to inform 

because the victim of domestic violence has to be admitted in hospital, the authorized 

official then can make a compliant for the victim of domestic violence. With the 

regard that if there is no complaint made within 3 months after the domestic violence 

incidence, it is mechanically the complaint to pursue to any further legal action will be 

terminated and as a result the lawsuit cannot be performed. 

On the occasion that the complaint is made to the official, in the next stage 

the official will apply the temporary relieve measure to victim of domestic violence 

with or without any request from the victim of domestic violence. The official set the 

method to inform court within 48 hours and if court approve the temporary relieve 

measure to victim of domestic violence, the temporary relieve measure to victim of 

domestic violence will be applied. On the other hand, if court does not approve the 

entire temporary relieve measure to victim of domestic violence or approve temporary 

relieve measure to victim of domestic violence partly, then court has authority to 

correct or cancel the temporary relieve measure to victim of domestic violence, or set 

a new temporary relieve measure to victim of domestic violence.  However, if 

stakeholder involves in order of official or court e.g. victim of domestic violence or 

offender of domestic violence can appeal to court within 30 days after the day of 

receiving the order. The judgment of court is the final sentence of the case. 

 

   Agenda: The victim of domestic violence will be protected by law and 

aided by emergency medical care, physician, nurse, psychologist, social worker 

                                                 
9 Narong JaiKla, Criminal Procedure Code Series 1, eighth printed, Bangkok: Vinyoochon, 2004 ,       

p 42. 
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according to the Section 6 or taken care by temporary relieve measure to victim of 

domestic violence under the Section 10 and 11. The victim of domestic violence has to 

inform or notify to the official or inquiry officer and later the victim of domestic 

violence will go through the protection of the victim of domestic violence process. The 

focal point of the entrance of the stage is at informing to the official or inquiry officer. 

Therefore, the victim of domestic violence who does not inform the official or inquiry 

officer will not be beneficial from implementation of the temporary relieve measure to 

victim of domestic violence under the Section 10 and Section 11.   

 

 4.1.3 Problem of request to receive security protection under the law 

on the establishment of Juvenile and Family Court and Juvenile Court.  

 If the victim of domestic violence does not inform or notify to the official 

under the Section 5, nor complaint making under the Section 6 within 3 months after 

the period of possible to inform. However the victim of domestic violence has another 

channel of requisition of protection from the law on the establishment of Juvenile and 

Family Court and Juvenile Court.  

 Agenda: the Juvenile and Family Court Act and the Juvenile and Family 

Court Procedure Act 2010 announced in the Royal Thai Government Gazette on 22nd 

November 2010 and the Acts has been enforced after 180 days of the announcement of 

the Royal Thai Government Gazette, which making the victim of domestic violence 

who does not inform the official under the Section 5 nor make any compliant in the 

Section 6 will therefore not be able to receive any legal protection. 

 

  4.1.4 Problem of understanding of inquiry officer in summarizing the 

case and ordering the accused to file a lawsuit within 48 hours. 

 When the victim of domestic violence informs the official or inquiry 

officer, the inquiry officer will proceed the investigation of victim of domestic 

violence and offender of domestic violence, together with evidence collection for 

further litigation of domestic violence.  

 4.1.4.1 Investigation according to the Code of Criminal 

Procedure, Section 2 (11) means evidence gathering and conducting any other actions 
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according to the law by inquiry officer. The Code of Criminal Procedure set the 

jurisdictional investigation for inquiry officer as follows; 

(a) Investigation in regular manner, the Code of 

Criminal Procedure, Section 18  

(1) Inquiry officer in the area where the incidence occurred or believes to 

occur in their jurisdictional investigation area. 

(2)  Inquiry officer in the area where the accused resides or arrested in the 

field investigation area. 

(b) Several areas related to the incidence, the Code 

of Criminal Procedure, Section 19  

(1) When there is not certain whether the criminal act occurred in what 

locations 

(2) When part of the criminal act occurred in one location and other part of 

the criminal act occurred in other location. 

(3) When the offense is serial incidence and occurred in several locations. 

(4) When the offence can be under other laws in several locations.  

(5) When the offence occurred, the accused was on journey to other place. 

(6) When the offence occurred, the victim was on journey to other place. 

(c) In the case that the offence occurred outside of 

the Kingdom of Thailand, under the Criminal Code, Section 7, Section 8 and Section 9 

which is under the Code of Criminal Procedure, Section 20.   

 4.1.4.2 Inquiry officer means the officer who gathers the 

final investigation record for providing opinion to attorney officer to decide whether 

that case shall be prosecuted or not, or to cease investigation or to conduct a further 

investigation or to arrest the escaping accused. If the attorney officer pleads as 

mentioned above in the case, then the inquiry officer can investigate in several 

locations but there is one responsible inquiry officer in one location according to the 

Code of Criminal Procedure, Section 18 Paragraph 3, Section 19 Last Paragraph and 

Section20 First paragraph as follows.10 

(a)  In usual case, the Code of the Criminal 

Procedure, Section 18 Paragraph 3 states that 

                                                 
10 Narong JaiKla, Criminal Procedure Code Series 1, eighth printed, Bangkok: Vinyoochon, 2004 , p 109. 
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(1) Inquiry officer of the locality works where the offense occurred in the 

jurisdiction.    

(2) Inquiry officer of the locality works where the accused resides or was 

arrested for necessity or convenience. 

(b) In the case where there are many locations 

involved.  

(1) Inquiry officer of the locality works according to the Section 19 (1)-(6) 

and in the arrested area of the accused according to the Section 19 (a).  

(2) In the case that the accused cannot be caught but the officer found the 

offense made by the accused, the officer is the inquiry officer according to the Section 

19 (1) - (6)  and the location is previously found the offense according to the Section 

19 (b).  

 In the case where there are several inquiry 

officials, the inquiry officer is referred to the senior inquiry officer (Ministry of 

Interior Regulations, on criminal rules 1980, 2) 

(c) In the case that the offense occurred outside of 

the Kingdom of Thailand according to the Section 20 

(1) Attorney general or the person who act for the Attorney General 

(2)  Inquiry official who act for the Attorney General 

    

Due to the fact that the domestic violence is a high delicate and sensitive 

issue, therefore the investigation process shall be conducted in the circumspect 

manner. The Domestic Violence Victim Protection Act, B.E. 2550 (2007) states that 

the psychiatrist, psychologist, social worker or any other person that the victim of 

domestic violence request to appear shall give counseling or advice to the victim of 

domestic violence for the mental remedy provision to the victim of domestic violence. 

 

In the case that the victim of domestic violence was harassed sexually, the 

law states that the inquiry official must be woman if the victim of the domestic 

violence is woman, with an exception due to the special request made by the victim of 

domestic violence. The report of consent or request must be recorded. According to 

the Code of Criminal Procedure Section 133, revised 28th in 2008 if the case is urgent 
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to inquire the victim of domestic violence, then the inquiry may not have to wait for 

the psychiatrist, psychologist, and social worker because of the inadequate number of 

the professionals. In such case, the inquiry official must record the reason of the 

absence of the psychiatrist, psychologist, and social worker because without the record 

from the inquiry official, the inquiry is not accepted by law. 

 

4.1.4.3 Summary record When the inquiry official has the 

domestic violence offender, with no delay the inquiry official must inquire the 

offender and deliver domestic violence offender with inquiry report and opinion to 

attorney official within 48 hours of the receiving of the domestic violence offender at 

the office. The time does not include the traveling time of domestic violence offender 

transfer to the office of inquiry officer or from the office of inquiry officer to court 

within 48 hours. 

 
In the case that the inquiry officer or attorney official cannot file a lawsuit 

the domestic violence offender within 48 hours, the attorney official or inquiry official 

can make a request to court to extend the date up to 6 days for maximum 3 times of 

request. In the case that there is a request that the domestic violence offender (or the 

accused) has to be presented to court, court has to inquire the domestic violence offender 

(or the accused) first if he or she oppose or not. If the domestic violence offender (or the 

accused) oppose, court then has authority to call the inquiry official or attorney official 

to make an explanation on the necessary basis and call witness to give evidence. 

 
Inquiry official can ask court to produce arrest warrant of the accused at 

the time of postponing request being made. In the case that court approves that the 

accused shall be sent to be in control of administrative official or police within the 

period that stated in law according to the Code of Criminal Procedure, Section 87 

which is; 

(a)  The length of control of the arrested must not 

beyond the circumstance of the case, Section 87 Paragraph 1. 

 (b) The length of control of the arrested must not 

beyond the length that the law stated, which is on the basis of the seriousness of the 

case.    
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(1) For the petty offense or other offense that the sentence term is not 

beyond the petty offense, the length of control of the arrested is to be of necessity of 

inquiry made, that is to have information such what is the name of the arrested or 

where is the residence.    

(2) For the high penalty offense, the length of control of the arrested is not 

beyond 48 hours since the arrest to arrive at the administrative official office or police 

station. If it is necessary to conduct a further inquiry beyond 48 hours, but the 

exceeding period must not be over 3 days altogether. 

  
When inquiry officer or attorney officer make a request of postponing to file 

a lawsuit with no effect to jurisdiction to set the temporary release and when the end of 

the postponing date arrives but the attorney official cannot manage to make a legal file a 

lawsuit in time, then the attorney general has authority to make a further decision. 

 
 Agenda In the domestic violence offense case, inquiry official has to 

deliver the domestic violence offender with inquiry report and opinion to the attorney 

official within 48 hours for the court to make decision of the case. There are some 

agendas to be discussed as follows. 

 1. In the case of domestic violence offender has received the court 

sentence not over 6 months or not over 6,000 Baht fine. Or in the case that the 

domestic violence offender has offense against several laws with the criminal offense 

but not as severe to any mental or physical harm according to the Code of Criminal 

Procedure, Section 391 the offender has to be imprisoned not beyond 1 month or not 

over 1,000 Baht fine or both. In this case the attorney official has to file a lawsuit to 

The Juvenile and Family Court because the offense is not over the seriousness of 

domestic violence offense, so the attorney official has to refer the offender to court 

within 48 hours since the offender receiving at the office.  

 2. In the case that the domestic violence offender made other offenses, that 

is, offense relating assaults others according to the Criminal Code, Section 295. The 

offense relating assaults others has imprisonment term of not beyond 2 years or not 

over 4,000 Baht fine or both. The attorney official files a lawsuit to the court. If it is 

necessary to conduct a further inquiry beyond 48 hours, but the exceeding period must 
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not be over 3 days altogether according to the Law on the Establishment of the District 

Court and apply the Criminal Procedure in the District Court to the case.  

 In summary, in the case that the domestic violence has also made other 

offenses, that is, offense relating assaults others according to the Criminal Code, 

Section 295.  The offense relating assaults others has imprisonment term of not 

beyond 2 years or not over 4,000 Baht fine or both. The attorney official files a lawsuit 

to the court. If it is necessary to conduct a further inquiry beyond 48 hours, attorney 

official can make a request to adjourn the lawsuit making period. 

 

4.1.5 Problem of appointing the officials 

The official according to the Domestic Violence Victim Protection Act, 

B.E. 2550 (2007) means the person who is appointed by the Minister to work under 

the Act and include administrative official or police officer under the Code of 

Criminal Procedure. 

 
Administrative official or police officer according to the Code of Criminal 

Procedure means the officer who has authority by law to maintain public order. The 

officials include prison officers, Excise officer, Customs officers, Marine Department 

officers, immigration officer and other officers who are in charge of suppression of the 

unlawful acts of which the officer is required to arrest or suppress.    

 
 The Code of Criminal Procedure, Section 2(17) the senior administrative 

official e.g. Permanent Secretary, Ministry of Interior Deputy Permanent Secretary, 

Ministry of Interior Inspector-General of the Ministry of Interior, Assistant Permanent 

Secretary, Ministry of Interior Director General of Department of the Interior Deputy 

Director General, Department of  the Interior Director of Investigation and the 

Department of Administration, Head of Legal and Head of the Investigation Division 

of Administration and Legal Affairs Department Inspector General, Department of the 

Interior Provincial governor Deputy Provincial Governor, Provincial Permanent 

Secretary, Assistant District Sheriff, who is Head of District and other officials who 

act for the aforementioned officials. 
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Senior police staff including Director General of Police 

Department, Deputy Director General of Police, Assistant Director-General of Police 

Department, Police Commander, Deputy Police Commissioner, Assistant Police 

Commissioner, Commander of Police, Deputy Commander of Police, Chief of 

Provincial Police, Deputy Head of Provincial Police, Superintendent, Director of the 

Provincial Police, Deputy superintendent, Deputy Provincial Director of Police, Chief 

Police Inspector of the police force constabulary, the titular head of the police station 

from the Police Cadet Class Bachelor’s degree or equivalent police lieutenant or above 

and other officials who act for the aforementioned officials. 

 
 The Ministry of Social Development and Human Security by the Office of 

Women’s Affairs and Family Institute arranged the training course for officials who 

has authority according to the Domestic Violence Victim Protection Act, B.E. 2550 

(2007). The qualification of the officials is shown in the Regulation of the Ministry of 

Social Development and Human Security on Rule of official appointment which 

includes the inquiry official, the official who is equivalent to the administrative 

official or senior police officer in domestic violence victim protection in 2008 as 

follows; 

1. Thai nationality 

2.   Age not under 25 years old 

3.   Good behavior in Women’s right and family promotion and protection 

4. Bachelor’s degree education and 2 year experience in Women’s right 

and family promotion and protection 

5. Certified mental health examination by psychiatrists. 

6. The person must have no prohibitions hereinafter; 

6.1 Be the accused or the defendant under the Domestic Violence 

Victim Protection Act, B.E. 2550 (2007) or the law of child protection. 

6.2 Be incompetent or quasi- incompetent person 

6.3 A person in debt or bankrupt situations. 

6.4 Be expelled or dismissed from government agencies or 

private organizations because they have committed domestic violence. 
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6.5  Having been imprisoned by a final sentence to imprisonment 

for a petty offense or negligence.  

 
The person appointed by the Minister as an official under the Domestic 

Violence Victim Protection Act, B.E. 2550 (2007) will be trained in training course for 

personnel preparation in protecting victim of domestic violence which set the standard 

by the Ministry through the assessment done by the Board of Directors to evaluate the 

course quality and for those who have proven experience, it is exempt of training 

but they must be evaluated according to the mean that the Director assigned. 

  
Agenda: Officials have authority to enter into private place or the place of 

the incident to inquire into and support the initial victim of domestic violence. It also 

has the authority to make domestic violence victim to receive medical 

treatment from doctors, and psychological counseling from psychiatrist and 

psychologist and/or social worker. In conjunction with proving complaint channel for 

victim of domestic violence to inquiry official, inquiry official has authority to set a 

measure of temporary relieving to support victim of domestic violence, also inquiry 

official can set the conciliator or a group of people such as father, parents, and 

relatives of the parties or person who officials deem appropriate to give negotiating 

assistance. The qualification of the official should be at high level because the 

authority of the official requires being competent with knowledge, specialism of 

domestic violence victim treatment and conciliation.   

 
 At present the official that the Ministry appointed to be the official under 

the Domestic Violence Victim Protection Act, B.E. 2550 (2007) come from several 

professions who work in many Ministries e.g. Ministry of Social Development 

and Human Security, Ministry of Public Health, Ministry of Justice, Ministry of 

Education, Local government, and private organizations. In fact these officials have 

their own duty and responsibility at the Ministry. But since the Domestic Violence 

Victim Protection Act, B.E. 2550 (2007) assign them to have another responsibility, it 

seems like they have worn two hats. This may be problematic to time allocation in the 

performance of duties, the development of a competent professional in work, 
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support and understanding of organizational management, collaboration between 

agencies and responsibilities of the authority. 

 

4.1.6  Problem of ordering the measure of temporary protection or 

relieving measure. 

When there is the complaint within 3 months after the victim of domestic 

violence is possible to make a complaint. The law states that official who is 

competent as when compared with an administrative official or senior police according 

to the Code of Criminal Procedure and assigned by the Minister is empowered to 

authorize order measures or method to provide relief to the victim of domestic 

violence temporarily whether there is a request from such person or not to have the 

power to issue any command as necessary and appropriate. Also the domestic violence 

offender shall receive treatment from doctors and shall pay some money to remedy the 

victim of domestic violence, therefore the domestic violence shall be granted some 

preliminary relief as appropriate to the position. The restraining order must be made to 

domestic violence offender to prevent them from entering into the residence of the 

family or someone close to the family as well as how to care for the child. 

 
The regulations of the Ministry of Social Development and Human 

Security on rules and procedures for investigation under the Domestic Violence 

Victim Protection Act, B.E. 2550 (2007) which made an order to protect and 

temporary relief measure under Section 10, First Paragraph of the Domestic Violence 

Victim Protection Act, B.E. 2550 (2007) and has the significant matter in the 

protection order and temporary relief as follows; 

1. That Mr. / Mrs. / Ms. / Master / Miss ..................................... Lastname 

......................... the accused of domestic violence to receive psychological/mental/ 

physical treatment.   

2. Not allow Mr. / Mrs. / Ms. / Master / Miss ..................................... 

Lastname.................. the accused of domestic violence to stay in the residence.   

 3.  Not allow Mr. / Mrs. / Ms. / Master / Miss ..................................... 

Lastname.................. the accused of domestic violence to stay close to family 

members. 
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4. That Mr. / Mrs. / Ms. / Master / Miss ..................................... Lastname 

......................... the accused of domestic violence and/or That Mr. / Mrs. / Ms. / 

Master / Miss ..................................... Lastname ......................... take care of the child. 

5.  That Mr. / Mrs. / Ms. / Master / Miss ..................................... Lastname 

......................... the accused of domestic violence to pay for primary medical treatment 

or any sickness caused by the domestic violence.  

 
Agenda: The regulations of the Ministry of Social Development and 

Human Security on rules and procedures for investigation under the Domestic 

Violence Victim Protection Act, B.E. 2550 (2007) which made an order to protect and 

temporary relief measure under Section 10 Paragraph 1 of the Domestic Violence 

Victim Protection Act, B.E. 2550 (2007) has follow the Form ��.8 to protect and 

temporary relief measure for 5 categories according to the law without the authority to 

order other law as when necessary and appropriate. Along with there is no guideline 

providing for victim of domestic violence to plan for security for themselves and child 

from future abuse of domestic violence again. 

 

4.1.7 Problem of qualification and role of negotiator who gives 

counseling and assistance in reconciliation process. 

 Providing the consultation or assistance in compromising or resolving the 

parties in cases of domestic violence act in accordance with Section 16, conciliator 

who is appointed by the authority or court may come from the three groups as follows; 

1). Father, or mother, or parents or relatives of the parties 2). The person who is 

approved by authority or court 3). Social worker and social work agencies, any 

person or party to help mediate a settlement.  

When these people have been appointed by the authority or court cases and 

they are responsible as being mediators of domestic violence. The result of mediator 

can be divided into 2 types;11  

                                                 
11 Bureau of Women’s Affair and Family Institute, Operational manual of official, inquiry official, and 

conciliator under the Domestic Violence Victim Protection Act, B.E. 2550 (2007), Bangkok, 2009. 
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First type In case that the mediation is not successful, the compromiser 

must be reported to authority or the court that set of the mediation. Authority or court 

proceedings will be followed.  

 
Second type In case that the mediation is successful, the compromiser 

must be reported to authority or the court that set of the mediation. Authority or court 

will arrange both parties to make a contract of conditional mediation according to the 

Domestic Violence Victim Protection Act, B.E. 2550 (2007) Section 12, Paragraph 2 

with the condition of complying with the memorandum of agreement, including how 

to rehabilitation treatment, probation of offenders, offenders pay for relief grants, 

public service work and refrain from acts which cause violence in the family or parole. 

 
The regulations of the Ministry of Social Development and Human Security 

on rules and procedures agreement prior to the initial settlement,  withdrawal of 

complaint in investigation stage, B.E. 2551 (2008) rule 8, rule 9, and rule 10 assigned to 

the competent authorities or who has been delegated by the Operations Center with 

jurisdiction to monitor and supervise the accused that the act of domestic violence to 

follow primary assumptions before the settlement or withdrawal of complaints by the 

official who has authority to do. At this stage the authorized official has to provide 

decision of domestic violence offender whether they follow the primary assumptions or 

not. If the case shows that the offender of domestic violence with intention not to 

conform the conditions, then the official has to report to the authorized inquiry official 

or  to the Operations Center with jurisdiction to monitor and supervise the accused that 

the act of domestic violence. The authorized inquiry official will further make a report to 

attorney official with no delay to follow the criminal procedure. 

 
The regulation of Thonburi Criminal Court on conciliation of the victim of 

domestic violence protection B.E. 2552 (2009) defines “Conciliator” as judge or other 

conciliator in conciliation and protection of domestic violence of the Thonburi 

Criminal Court, which the Director General has authority to appoint competent official 

under the regulation of Thonburi Criminal Court on administrative committee of 

dispute resolution B.E. 2551 (2008) or conciliator official of Thonburi Criminal Court 

on administrative committee of dispute resolution B.E. 2544 (2001) or by regulation of 
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qualification of competent conciliator of victim of domestic violence protection which 

must have psychological and social work knowledge and negotiation skill and have 

these following qualification as follows;  

1. Must not behave misconduct and negligence in good morality 

2. Not being in a debt situation 

3. Never been ordered to temporary official leave or to leave government 

service before, or discharged or punished or expelled from the government  

4. Most had never sentenced to imprisonment unless the act is guilty of 

negligence or petty offense 

5. Not incompetent or possibly incompetent person, or of unsound mind or 

mental infirmity perfect, or not a contagious disease or physical condition or mental abuse. 

6. A person of integrity and personality, behavior and attitudes appropriate 

to the performance of duties. 

7. Must have knowledge and understand the law on the Protection of 

Victims of domestic violence. 

  
 Agenda: The Domestic Violence Victim Protection Act, B.E. 2550 (2007) 

does not give definition of “conciliator” and the regulation of the Ministry of Social 

Development and Human Security on the rules and procedures agreement prior 

to the initial settlement, withdrawal of complaint in investigation stage, B.E. 2551 

(2008) also does not give a certain qualification of competent conciliator in conducting 

the conciliation and protection of domestic violence. Also the Ministerial Rules set the 

system to support the operation under the Section 10, Section 11, and Section 12 B.E. 

2553 (2010) Rule 8 states that the Bureau of Women’s Affair and Family Institute 

arrange the training courses for conciliator in order to protect and conciliate the victim 

of domestic violence. The course is under the supervision of standard of the Ministry 

of Social Development and Human Security. Therefore the providing of consultation 

or assistance in compromising or resolving the parties in cases of domestic violence 

act in accordance with Section 16, conciliator who is appointed by the authority or 

court may come from the three groups as follows; 1) Father, or mother, or parents or 

relatives of the parties 2) The person who is approved by authority or court 3) Social 

worker and social work agencies, any person or party to help mediate a settlement. 
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These persons must attend the training course for conciliator or not and the role of 

conciliation shall be conducted in what strategic direction. 

 

4.1.8 Problem of operation of the Center of Protection of Domestic 

Violence. 

Ministerial Rules which set the system to support the operation under the 

Section 10, Section 11, and Section 12 B.E. 2553 (2010) states that the Bureau of 

Women’s Affair and Family Institute set the policy, operational plan and coordinate 

with Operational Center to protect and conciliate the victim  of domestic violence. It 

includes the follow-up and evaluation of policy and operation of the policy.  

Law requires the Department of Social Welfare to serve as the operations 

center in the offense of domestic violence that occurred in Bangkok under the Penal 

Code or an offense shall be deemed to have done in the Kingdom, and not in any 

province. Or the offense occurred outside the Kingdom and will be punished in the 

Kingdom.  The Social Development and Human Security Office serves as the 

operation center of the province of an offense that occurred in that province. The 

operation center for domestic violence protection has responsibilities as follows; 

  4.1.8.1 The operation center to inform the facts regarding this 

information; age, personal history, behavior, physical and psychological health of 

domestic violence offender, of victim of domestic violence and family members 

involved in the domestic violence. This information will be analyzed and offer the 

measures for relief to support the order made by the authority or court according to the 

Section 10 and Section 11. 

 4.1.8.2 When the authority or court has set measures for 

temporary relief to victim of domestic violence according to the Section 10 and 

Section 11 for the Operational Center to perform as follows; 

(a) Coordinate with physicians, psychiatrist, 

psychologist, social worker or the public organizations and private agencies for 

rehabilitation for physical and mental issues for giving counseling to domestic 

violence offender. 
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(b) Follow up the payment made by domestic 

violence offender to victim of domestic violence as a primary relief support and make 

report to authority or court 

(c) Follow and invigilate domestic violence 

offender not to enter into family residence or close to family member. 

(d) Follow up organization or and relating person 

to operate under the child care and report to authority or court  

(e) Operate as to follow other orders beyond the 

above order and if it is not possible to operate successfully then they shall make report 

to authority or court 

(f) Receive the report of order breaking of 

authority and court and to report to the official or court 

(g) Coordinate with the local government, 

community network, government agencies or private sector in follow up the operation 

following the order of authority or court. 

 4.1.8.3 In the case that court follows the Section 12 First 

Paragraph instead of punishment the offender, then the Operational Center shall follow 

and coordinate with others, public and private organizations to operate follow the law 

and report to court  

 4.1.8.4 In the case that settlement, withdrawal of request, or 

withdrawal action according to the Section 12 Second Paragraph, the Operational 

Center shall follow as follows;  

    (a) To inform the facts regarding this information; 

age, personal history, behavior, physical and psychological health of domestic 

violence offender, of victim of domestic violence and family members involved in the 

domestic violence. This information will be analyzed and offer the measures for relief 

to support the order made by the authority or court to future settlement, withdrawal of 

request, or withdrawal action 

 (b) To coordinate with other persons in giving 

opinion on making a primary agreement before settlement, withdrawal of request, or 

withdrawal action     
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 (c) In the case that the inquiry official or court 

according to the Section 12 First Paragraph is the condition of following the primary 

agreement in settlement, withdrawal of request, or withdrawal action, the operational 

center coordinate with the Department of Probation, Department of Juvenile 

Observation and Protection and public organization and private agencies to make a 

report to the court 

 (d) Follow up of the operation result from the 

primary agreement in settlement, withdrawal of request, withdrawal action and the 

conditions that the inquiry official or court set. If the accused does not follow the 

conditions, the operational center shall report to authority or court   

 
  Agenda: The operational center of domestic violence prevention has 4 

main duties; 1) To coordinate and follow up the operation after the order and report, 

which covers entire victim of domestic violence protection process.  However the 

Department of Social Development and Welfare or the Office of Social Development 

and Human Security of the Province make the operational center to have appointed the 

officials two roles under the Domestic Violence Victim Protection Act, B.E. 2550 

(2007) increase the workload of the officials. With this reason, the operation center 

has problems in man force, specialism of officials, and inadequate budget, which in 

fact in the protection of victim of domestic violence is essential to rely on agencies 

and personnel with expertise in a particular duty to protect victim of domestic violence 

systematically. 
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Table 4.1 Analysis of problem conditions according to the Victims of Domestic 

Violence Act 2007 

Summary of problem condition of 
operation 

Agendas 
 

1. Problem of notifying to officials The law does not give method in security 
protection provision to witness of domestic 
violence situation that to notify the official. 
 

2.  Problem of entrance to Protection 
Process of Victims of domestic 
violence 

 

The victim of domestic violence will notify 
the official directly or to make a complaint 
to the inquiry officer, after the process of 
document being operated the file will be in 
the process of protection of victim of 
domestic violence according to law. 

3.  Problem of request to receive 
security protection under the law on 
the establishment of Juvenile and 
Family Court and Juvenile Court 

 

Nowadays victim of domestic violence 
does not notify to the official as mentioned 
in the Section 5 or does not make any 
complaint as stated in the Section 6, 
therefore the process of applying for the 
security protection cannot be done 
according to law. 

4.  Problem of understanding of 
inquiry officer in summarizing the 
case and ordering the accused to 
file a lawsuit within 48 hours. 

 

In the case that the alleged offender  of 
domestic violence has create any domestic 
violence, and physical assault under the 
criminal law, in Section 295 is considered 
as one offence but many law involvement. 
In such case the official or attorney official 
can file a lawsuit the alleged offender 
within 48 hours after the incidence 
occurred or can make a request to the court 
to adjourn suing the alleged offender s to 
the other set time. 

5. Problem of appointing the officials. The official appointment of civil servants 
and officials from different ministries to 
perform as officials according to the 
Domestic Violence Victim Protection Act, 
B.E. 2550 (2007)may have some 
limitations such as the time management of 
the operation in both duties; the 
improvement of professionalism of the 
official; the support of the executives and 
the understanding of the executive of the 
organizations; the cooperation of inter-
organizations;  accountability and the 
responsibility of the officials in all levels. 
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Table 4.1 Analysis of problem conditions according to the Victims of Domestic 

Violence Act 2007 (cont.) 

Summary of problem condition of 
operation 

Agendas 
 

6.  Problem of ordering the measure of 
temporary protection or relieving 
measure. 

The ordering to set the measure of 
temporary protection or relieving measure 
according to the Section 10, paragraph 1 as 
appeared in the Form��.8, mentions 5 
measures of temporary protection or 
relieving with no other orders which may 
be necessarily in future. Moreover there is 
no other orders measure the treatment to 
victim of domestic violence and to make 
any protection for family from reconviction 
of domestic violence offender.        

7. Problem of qualification and role of 
negotiator who gives counseling 
and assistance in reconciliation 
process. 

 

The Domestic Violence Victim Protection 
Act, B.E. 2550 (2007) does not provide 
definition of “conciliator” and the 
regulation of the Ministry of Social 
Development and Human Security 
regarding the proceeding of MOU of legal 
settlement and withdrawal of complaints in 
inquiry stage in 2008 do not clarify the 
qualification of the conciliator.  

8. Problem of operation of the Center 
of Protection of Domestic Violence.  

The law is written that the Department of 
Social Development and Welfare or the 
Office of Social Development and Human 
Security of Provincial level have to work 
as operation center for preventing the 
domestic violence incidence therefore the 
civil servants of the aforementioned offices 
have the extra duty according to the 
Domestic Violence Victim Protection Act, 
B.E. 2550 (2007) and as a consequence the 
operation center of preventing domestic 
violence has the problem of limiting of 
manpower, specialism of officials and 
limiting of budget. 
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4.2 Comparative study on operation of victim of domestic violence 

protection between Thailand and internationals.   

The operation of victim of domestic violence protection under the 

Domestic Violence Victim Protection Act, B.E. 2550 (2007) between Thailand and the 

United Kingdom, the United States, and Australia can be divided into 8 subject 

matters as follows; 

 

4.2.1 Concept in victim of domestic violence protection and solution 

to domestic violence 

Similarity 

The Domestic Violence Victim Protection Act, B.E. 2550 (2007) has its 

objective in giving domestic violence protection and rehabilitation in reconviction of 

domestic violence as to maintain status and relationship of family members, which is a 

crime prevention strategy under the Positive School by rehabilitation of offender and 

not to recommit such crime. 

The protection of domestic violence in the United Kingdom, the United 

States, and Australia is a very important topic. Some of the protection of domestic 

violence victim is making the request to court to give protective order e.g. an order to 

stop the behavior, order to ban offender to go close to family member etc. In the United 

States, court order domestic violence offender and victim of domestic violence to join 

counseling program for behavioral change and reconciliation with family members. 

Dissimilarity 

In Thai society in the previous time, the belief that man had a higher role 

over woman and social value that said woman is buffalo, when man is a human. 

Another saying is man is the fore-legs of elephant but woman is rear-leg of elephant. 

The statement shows the relationship with gender and authority in society that society 

expects that man is the leader of family while woman is the follower and person who 

take care of husband and family. Therefore in family when the domestic violence 

happens, woman has to be tolerant to the situation. Moreover woman has to make the 

family looks happy and fine as it was before the domestic violence event. Other 

persons in society shall think as a consequence that domestic violence issue is a family 

issue, and they shall not be in associated in the situation.  
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However in the western countries e.g. the United Kingdom, the United 

State and Australia, the equality and right is the fundamental value of society. 

Therefore the role of man and woman is in the same level. The role of both gender, 

right in body, assets and opinion towards domestic violence is seen as public issue. In 

the case that the domestic violence situation happens, victim of domestic violence will 

understand that the situation is not appropriate. For that reason, victim of domestic 

violence will not be tolerant with the situation and look for the legal aid in order to 

protect victim of domestic violence from the unfair incident. 

 

4.2.2 Safety plan 

Similarity 

Thailand has the safety plan for remedy after the domestic violence 

occurred according to the Domestic Violence Victim Protection Act, B.E. 2550 (2007) 

in Section 10, Section 11, and Section 12 in the incidence of domestic violence, the 

victim of domestic violence e.g. spouses, or former spouse, people living with husband 

or wife, or used to cohabitate as husband, or wife, including children who live in the 

same house can request to official or court to order temporary relief measure.   

In the United Kingdom, the United State and Australia, the preventative 

security planning for domestic violence can be violence in the future. The victim of 

domestic violence has to plan for treatment of victim of domestic violence including 

for child of victim of domestic violence as court order to protection.  

Dissimilarity 

In Thailand, there is no preventative security planning for domestic 

violence as appear in the United Kingdom, the United State and Australia, but there is 

the post security planning for domestic violence which comes after the domestic 

violence occurrence according to the Domestic Violence Victim Protection Act, B.E. 

2550 (2007) in Section 10, Section 11, and Section 12 by which the authority or court 

order such temporary relief measure.   
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4.2.3 Entering victim of domestic violence protection 

Similarity 

In Australia, victim of domestic violence can inform police to ask court to 

provide some kind of protection to the victim. The objective is to prevent one party to 

harm another party. In this part it is similar to the Thai model as when the request to 

inquiry official to set the temporary relief measure to victim of domestic violence 

whether there is any request made by victim of domestic violence e.g. the victim of 

domestic violence receive the medical treatment, domestic violence offender to pay for 

primary relief to the victim of domestic violence, the order for restriction of the access 

to the area of domestic violence offender by not allowing to enter into the residence of 

the victim of domestic violence, the childcare. Within 48 hours of the reception of the 

case, attorney official shall report to the court to make a decision on the temporary 

relief measure or not.          

Dissimilarity 

In Thailand, victim of domestic violence shall be protected at the primary 

state and receive medical treatment, psychological counseling from psychiatrist and 

psychologist also social worker according to the Section 6 and for temporary relief 

measure to victim of domestic violence according to the Section 10 and Section 11. 

The victim of domestic violence shall report or file the complaint to the inquiry 

official or authority as an entrance to receive the legal protection from the domestic 

violence protection procedure. In the United Kingdom and the United States, victim of 

domestic violence can file the request to court for legal protection without having filed 

any previous complaint. 

 

4.2.4 Appeal for the safety protection 

 Similarity 

  In the United Kingdom, the United States and Australia, when there is a 

case of domestic violence, victim of domestic violence can appeal to court for the 

safety protection by the court order without any complaint making in the prior time. 

This statement is similar to the objective stated in the Domestic Violence Victim 

Protection Act, B.E. 2550 (2007) in Section 7 that victim of domestic violence who 

does not inform the official under the Section 5 nor make a compliant under the 
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Section 6 within three months of the possible period of making such actions. This is to 

be understood that the legal request is terminated. However the right to be protected 

by the Law on the establishment of Juvenile and Family Court and Juvenile Court is 

applied to victim of domestic violence or to stakeholder. 

 Dissimilarity   

 Nowadays in Thailand, victim of domestic violence and stakeholder 

cannot request for legal protection from the Law on the establishment of Juvenile and 

Family Court and Juvenile Court because the law is in the process of consideration of 

the House of Representatives. 

 

4.2.5 The order provisional measures or methods of relief 

  Similarity 

  The order provisional measures or methods of relief of Thailand, the 

United Kingdom, the United States and Australia pay attention to the protection of 

victim of domestic violence and the child. Therefore the measures are set to prevent 

the domestic violence offender to harm or enter into the residence of the victim of 

domestic violence and to set the child care for protection of safety. 

  Dissimilarity 

 In Thailand, the person who has authority to set the order provisional 

measures or methods of relief are authority or court, whereas the United Kingdom, the 

United States and Australia have the court to set the order provisional measures or 

methods of relief. The order provisional measures or methods of relief of each country 

are different. In Australia, there is no order of domestic violence offender to receive 

any medical treatment. In the United Kingdom and Australia, there is also no order of 

domestic violence offender to compensate for victim of domestic violence but the right 

of victim of domestic violence to sue a civil claim for damages.  In Thailand, there is 

no order to have ownership such as joint ownership or possessory right of housing and 

so on. 
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4.2.6 The role of the compromiser which acts on the advice or 

assistance in resolving the parties to settlement. 

  Similarity 

  Compromising in family law in the United Kingdom, the United State, and 

Australia is the voluntary process of both parties to participate in the mediation 

process does not affect the rights under the law. These are in accordance to Thailand 

where there is primary agreement prior to the settlement, withdrawal of complaint or 

withdraw the lawsuit.  It must be voluntary of the main parties. 

 
Dissimilarity 

  Compromising in the Domestic Violence Victim Protection Act, B.E. 2550 

(2007), the compromisers can be categorized into 3 groups; 1) Parents, relatives of the 

party 2) The person who is certified by the authority or court 3) Social worker, social 

work organization where there are some persons from community involvement e.g.  

respectful person of community. In the United Kingdom, the United State, and 

Australia, the persons of compromising is commonly are specialists in several fields 

e.g. lawyer, psychologist, social worker, and public health official. Moreover these 

authorities have to be trained in counseling and compromising and requested in the 

vocational organization in family, child and youth.  

 

 4.2.7 Monitoring of compliance with the order or how to define 

measures to alleviate the suffering. 

Similarity    

In Thailand, the United Kingdom, the United State, and Australia, the 

monitoring of compliance with the order or how to define measures to alleviate the 

suffering is very important.   The court penalties in case of domestic violence who do 

not comply with an order or protection order violations in order to protect those with 

and does not comply with an order or protection order violations of the court to 

imprisonment or fine or both. 

Dissimilarity 

  In Thailand, the operation center for prevention of domestic violence 

works as receiving report of violations or failure to comply or order of the competent 

court and report to the authority or the court and the operation  center to coordinate 
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with local government, community network government agencies or private sectors. 

This process is for follow up the results of operation according to court or authority 

order. In the United Kingdom, the United State, and Australia, the law states that the 

victims of domestic violence have to report to police officer in the case that there is 

failure to comply with the order or protection order violations. Police officers have the 

authority to arrest those who do violence, do not follow the order or protection order 

violations immediately without asking the court to issue an arrest warrant. 

  
To sum up, the comparative study of international measures for solutions of 

domestic violence shows that in the United Kingdom, court has authority to arrange 

victim of domestic violence protection order prior to the criminal proceedings the 

domestic violence offender.  The protective order can cover 2 cases as follows;             

1) occupation order e.g. dwelling house or part of the dwelling house 2) non-molestation 

which prevents any disturbance to the associated person and  in the case that the court 

ordered the arrest if those who must comply with the order protection requirements in 

violation. Police officer or constable has authority to arrest without warrant. 

 
  In the United States Law authorizing the spouse who was harmed by the 

other party to set the authorized representative or authorized the police officer or any 

other person the court deems appropriate. Family Court to file the request to issue an 

order protecting the spouse can harm the other party. In an urgent case, the preliminary 

order of protection or temporary order of protection e.g.  order to stay away from the 

house, order to refrain from actions cause domestic violence, to order the defendant to 

receive treatment etc. In case of violation of order, victims of violence require to call 

the police immediately. By transgression of court must be fined not exceeding 500 

USD or imprisoned not exceeding 90 days. 

 
In Australia Laws empower police officials to arrest the cause of violence 

in families without a warrant and empower  the District Court issued an injunction 

restraining order, such as near or in the family restraining order to close family 

members etc. The order to expel from the residence in the event of a violation of a 

court order to adjust the power penalty or to find insurance to place or remove a 

security court  and penalties for infringement or jurisdiction. If the court orders the 
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arrest of the offender who violates the order only when especially requested by the 

petitioner. 

 When the police officer has reasonable grounds to suspect that the power 

to order the arrest had been violated, it can be immediately arrested without a warrant. 

 

Table 4.2 Comparative Table of the Operation of Protection of Victim of Domestic 

Violence 

Country 
Protection of Victim of 

Domestic Violence UK USA Australia Thailand 

Attitude towards domestic 
violence as public issue. 
 

 
� 

 
� 

 
� 

 
- 

Security planning preventing 
domestic violence situation. 
 

 
� 

 
� 

 
� 

 
- 

The entrance of protection of 
victim of domestic violence 
process by court plea. 
 

 
� 

 
� 

 
� 

 
� 

The entrance of protection of 
victim of domestic violence 
process by sending complaint to 
inquiry officer. 
 

 
- 

 
- 

 
- 

 
� 

Request for safety and 
protection 
 

� � � � 

An order to domestic violence 
offender to cease domestic 
violence behaviors. 
 

 
� 

 
� 

 
� 

 
� 

An order to domestic violence 
offender to receive treatment 
from doctor. 
 

 
� 

 
� 

 
- 

 
� 

An order to domestic violence 
offender to pay compensation 
money to victim of domestic 
violence. 
 

 
Civil 

lawsuit 

 
� 

 
Civil 

lawsuit 
 

 
� 

 
An order to possess assets. 
 

 
� 

 
� 

 
� 

 
- 



Nirumon  Rattanarat       Research Findings / 100 

Table 4.2  Comparative Table of the Operation of Protection of Victim of Domestic 

Violence (cont.) 

Country 
Protection of Victim of 

Domestic Violence UK USA Australia Thailand 

An order to ban domestic 
violence offender entering into 
family residence. 
 

 
� 

 
� 

 
� 

 
� 

An order to ban domestic 
violence offender to stay close 
to family member. 
 

 
� 

 
� 

 
� 

 
� 

Determining how to nurture 
children. 
 

� � � � 

Roles of mediator/ negotiator 
participating in reconciliation 
process. 
 

 
� 

 
� 

 
� 

 
� 

Roles of mediator/ negotiator as 
mediation between the two 
parties and let the two parties 
make their own decision. 
 

 
� 

 
� 

 
� 

 
� 

Police office authorizes to seize 
alleged offender  without court 
issue of arrest warrant if there is 
a case of breaking the order by 
alleged offender .   
 

 
 
� 

 
 
� 

 
 
� 

 
 
- 
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4.3 Study on Experts' Opinions from Focus Group toward  

Supplementary Approaches of Family Violence Moderation That 

Are Suitable for Thailand. 

Study of experts' opinions by holding a Focus Group to answer the 

research questions to examine about opinions and discussion of the group of 

executives or operatives in Ministry of Social Development and Human Security, 

Royal Thai Police Bureau, Office of the Attorney General, Court of Justice, Rights and 

Liberties Protection Department, Department of Probation, Local, Local Administration 

Organizations, medical doctors, psychologists, social workers, academics and 

interested private organizations along with family violence offenders and victims for 

implementation of Family Violence Victim Protection Act 2550 B.E. and 

supplementary approaches for solving  family violence problems. From results of the 

Focus Group, opinions and suggestions can be summarized and categorized in to 12 

parts as follows: 

  Part  1 Ideas of Family Violence Solutions; 

 Part 2 Roles of the Community in Bewaring of Family Violence Problems; 

 Part 3 Engagement of Family Violence Victim Protection Program; 

 Part 4 Formulation of Safety Plans; 

 Part 5 Request for Security Protection under the Law; 

 Part 6 Roles of the Official in Protecting Family Violence Victims; 

Part 7 Roles of the Inquiry Officer in Prosecuting Family Violence 

Offenders; 

 Part 8 Roles of the Mediator Who is Responsible for Providing 

Consultancy and Assistance to Reconcile the Disputing Parties; 

 Part 9 Roles of the Community in Protecting Family Violence Victims 

and Rehabilitating Family Violence Offenders; 

Part 10  Roles of the Operation Center for Family Violence Prevention; 

Part 11 Monitoring for Compliance with Order Specifying Relief 

Measures or Methods; and 

Part  12 Other Suggestions Concerning Supplementary Approaches for 

Solving  Family Violence Problems under Family Violence Victim Protection Act 

2550 B.E. 
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4.3.1 Ideas of Family Violence Solutions 

Family violence is any action on purpose of harming the victim's body, 

mind or health, which is an offense against life and body while the Constitution of the 

Kingdom of Thailand 2550 B.E., section 32 provides guarantee of rights to life and 

body and the Penal Code, Book II prescribes for offenses against life and offenses 

against physical safety. However, results from a Focus Group of experts from private 

organizations and individuals, who have suffered from family violence, concur that 

general public do not somewhat value respect for rights to life and body of others, 

especially, if the others are their family members, their rights to life and body are 

dramatically disregarded. 

Results from a Focus Group of medical doctors, psychologists and social 

workers concur that solutions to family violence problems must consider causes of the 

problems, which can be sorted into 2 cases, namely: 1. Internal Factors – within the 

Family Violence Offenders; and 2. External Factors – Social Pressures and 

Environments. Thus, to solve the problems of family violence, it must be considered 

whether the offender commits any criminal offense and commits the crime in a 

manner of habitual offender or recidivist or not which must be prosecuted according to 

the Penal Code and the Criminal Procedure Code in order to convict the offender. 

However, if the offender commits an offense of family violence and offense of bodily 

harm under the Penal Code, section 295 in conjuncture of external factor causes, such 

as problems of poverty or abuse of alcohol, and the victim consents to engage into the 

procedures of Family Violence Victim Protection Act 2550 B.E., the procedures of the 

Act will still be implemented. 

Result of the Focus Group agree that Family Violence Victim Protection 

Act 2550 B.E. is a law providing 2  types of measures, namely: 1. Measures for 

Criminal Prosecution of the Family Violence Offender; and 2. Measures for Protection 

of the Family Violence Victim and Enrollment of the Offender into Rehabilitation for 

Remedy of the Victim, which are measures for protecting the victim by using clinical 

means of psychology, social administration and legal principles along with  services of  

the multidisciplinary team to solve the family violence problems. 
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4.3.2 Roles of the Community in Bewaring of Family Violence 

Problems 

  Family Violence Victim Protection Act 2550 B.E., section 5 prescribes for 

obligations of an individual, who is a family violence victim or witness or aware of  

family violence, to report the incident to the official and reporting to the official in good 

faith, the individual shall be entitled to protection and not exposed to any liability 

whether civil, criminal and administrative. Result of the Focus Group agree that roles of 

the community are to carry out duties of reporting to the official once observe or be 

aware of act of family violence according to section 5, whereby the community may 

include, village elders and chiefs, local leaders, community leaders and neighbors, who 

reside in the same community as the family violence victim or offender. 

Since, when an act of family violence occurs, individuals, who reside in 

the same community, must be aware of the occurrence at first and know about 

relationship of the family violence offender and victim, circumstances and frequency 

of the violence. Therefore, the law obliges them to report the occurrence to the official 

to enter the premises or residence of the victim and offender to inquire the family 

violence offender and victim and other individuals in such premises in order to 

provide assistance for the family violence victim as well as empowers the official to 

arrange the family violence victim to receive medical attention and consultancy from 

psychiatrist, psychologist or social worker. Moreover, another essential role of the 

community is to collaborate with the official and other agencies, such as the police, 

hospital and private organizations in the field of children and women support , in order 

to immediately save the family violence victim. 

 

 4.3.3 Engagement of Family Violence Victim Protection Program under 

Family Violence Victim Protection Act 2550 B.E., Section 10 and Section 11 

Results from a Focus Group from the police and private organizations 

concur that in a case of family violence occurrence, such as a case of the wife being 

hurt by the husband, the wife can complain to the inquiry officer or police to prosecute 

the husband for an offense of bodily harm under the law but in practice, when the case 

turns out that the offender and the victim are husband and  wife, the inquiry officer or 
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police usually try to reason or admonish the parties to settle the dispute1 by 

reconciliation rather than admit the complaint and proceed with the case, thus, because 

the inquiry officer or police perceives the case as matter between husband and wife or 

internal affair or the family that is likely to be reconciled and sometime the inquiry 

officer or police may see that when the husband is duly prosecuted, the husband shall 

be in custody or on remand and the wife will often bail the husband out as if sometime 

the wife's complaint is not utterly resolute in prosecuting the husband so the inquiry 

officer or police is not willing to admit the complaint and often attempt to mediate the 

disputing parties instead. Consequently, the husband, who is the family violence 

offender, usually agrees with the inquiry officer or police because he does not wanted 

to be indicted and persuades his wife to give up the prosecution, whereby the husband 

persuading the wife to concur with mediation by the inquiry officer or police may be a 

perfunctory settlement or a settlement that is not intended to truly solve the family 

problem resulting in the husband eluding the prosecution and being able to hurt the 

wife again. 

Family Violence Victim Protection Act 2550 B.E., section 6 prescribes for 

engagement of family violence victim protection program whereby in a case that the 

family violence victim wishes to prosecute, the victim shall be arranged to lodge the 

complaint under the Criminal Procedure Code but if such victim is not possible or able 

to lodge the complaint by herself or himself, the official shall lodge the complaint 

instead. When the complaint is lodged, the inquiry official shall conduct the inquiry 

expeditiously and refer the family violence victim, the inquiry file and opinions to the 

                                                 
1 Regulations of Royal Thai Police Bureau on some cases that require special procedures (the 2nd 

Issue) 2543 B.E. dated the 14th of January 2000, Chapter 13 – Quarrel between Husband and Wife, 
Article 583, Page 698-699: 

 Article 583 “In a case that the husband or wife accuse the other of bodily harm if does not use a 
weapon nor inflicts a serious injury nor occurs on a highway along with the harm is not committed 
out of mens rea, for example to expostulate, the inquiry officer shall attempt to reason or admonish 
for settling the dispute. When the attempt fails, then the officer shall proceed with the dispute 
according to the case circumstances but also refer the case up the chain of command and be allowed 
to refer the disputing parties as well as the case. 

 Even though the bodily harm between the husband and wife is committed with a weapon or inflicts a 
serious injury or occurs on a highway, if it is seen appropriate, the officer shall refer the case to the 
supervisor to consider for appropriate measures, thus because the governmental agency must 
essentially maintain order and security of the family. 

 By the way, the inquiry officer shall use discretion to mediate the dispute. If the offense is 
frequently committed, the offender is not chastened and circumstances appear that the harm will be 
more serious, the case must be duly prosecuted. 
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public attorney to prosecute to the court within forty eight hours after the family 

violence victim is present but if there is necessity preventing the prosecution within such 

time, the prosecution to the court shall be postponed for a period of not exceeding 6 

days. In conduct the inquiry of the family violence victim, the inquiry officer must 

arrange a psychiatrist, psychologist, social worker or a person requested by the family 

violence victim to be present in the inquiry for consultancy. In issuance of the order of 

family violence victim protection, section 10 empowers the inquiry officer, who is 

ranking not lower than senior administrative official or police officer under the Criminal 

Procedure Code and appointed by the minister, to issue an order specifying measures or 

methods of temporary relief for the family violence victim, whether the victim requests 

the relief or not, whereby empowering to issue any order as necessary and appropriate, 

including to refer the family violence victim to receive medical check, require the family 

violence offender to pay preliminary compensation as suitable for the condition, prohibit 

the offender from entering the family residence or proximity of the family members as 

well as to specify measure for taking care of a child. 

Results from the Focus Group agree that in engagement of family violence 

victim protection program under Family Violence Victim Protection Act 2550 B.E., 

section 10 and section 11, the issuance of an order specifying measures or methods of 

temporary relief for the family violence victim must be initiated as a criminal case 

whereby lodging a complaint against the family violence offender at first, which 

recognizes the lodging of complaint as the start of the engagement of family violence 

victim protection program. Thus the lodging of complaint for criminal prosecution is a 

condition for the family violence victim protection. 

 

4.3.4 Formulation of Safety Plans  

 Results of the Focus Group concur that formulation of safety plans for the 

family violence victim can be analyzed by separating into 2 phases: 1. Formulation of 

Safety Plans prior to Occurrence of Family Violence, viz, publication about 

knowledge necessary for self-protection and avoidance of family violence problems 

and promotion of roles of the community in bewaring of family violence problems; 

and 2. Formulation of Safety Plans after Occurrence of Family Violence, viz, 

assessment of risk to repetitively suffering from violence. Results from a Focus Group 
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of medical doctors, psychologists and social workers agree that assessment of risk to 

repetitively suffering from violence shall value safety, prevention of repetitive 

victimization and risk of using violence in the future and analyze the family violence 

offender's profile and frequency of violence uses in conjunction to identify causes of 

the family violence problems and another matter to consider is capability of self-

protection of the family members, which, in a case of a child, there may be risk of 

repetitive victimization. Thus, if the child, who is the family violence victim, receives 

medical treatment in a hospital, the medical doctor may admit the child in order to 

preliminarily exclude the child from the family for medical reasons. 

 Family Violence Victim Protection Act 2550 B.E., section 10 empowers 

the inquiry officer, who is ranking not lower than senior administrative official or 

police officer under the Criminal Procedure Code and appointed by the minister, to 

issue an order specifying measures or methods of temporary relief for the family 

violence victim, whether the victim requests the relief or not, whereby empowering to 

issue any order as necessary and appropriate, including to refer the family violence 

victim to receive medical check, require the family violence offender to pay 

preliminary compensation as suitable for the condition, prohibit the offender from 

entering the family residence or proximity of the family members as well as to specify 

measure for taking care of a child. Results of the Focus Group concur that issuance of 

an order specifying measures or methods of temporary relief for the family violence 

victim is also a method of formulation of safety plans after occurrence of family 

violence. 

 

4.3.5 Request for Security Protection under the Law 

Result of the Focus Group agree that, in a case of the family violence 

victim not lodging the complaint under section 6, the family violence victim is still be 

entitled to request for security protection under section 7. Whereas the family violence 

victim or the stakeholder requesting for security protection under law on establishment 

of the Juvenile and Family Court and Legal Procedure Juvenile and Family Case, 

which Establishment of the Juvenile and Family Court and Legal Procedure Juvenile 

and Family Case Act 2553 B.E. was issued in the Royal Gazette on the 22nd of 

November 2010 and this Act shall be in force after one hundred and eighty days from 
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the issuance in the Royal Gazette, as a result, the family violence victim, who does 

report the incident under section 5 nor lodge the complaint with the inquiry officer 

under section 6, is not able to request for security protection under the law. 

Results of a Focus Group from the Police and Public Attorney concur that 

the second paragraph of section 6 empowers the official, who is aware of family 

violence or reported of incident under section 5, to enter into the residence or scene to 

inquire the family violence offender and victim and other person therein in order to 

provide assistance for the family violence victim   along with to arrange the family 

violence victim to receive medical attention and consultancy from psychiatrist, 

psychologist or social worker, whereby the official may collaborate with the 

multidisciplinary team and specify preliminary security protection for protecting the 

family violence victim, for example, ordering the family violence offender to omit the 

use of violence or restraining the offender from approaching the victim. 

 

4.3.6 Roles of the Official in Protecting Family Violence Victims 

The “official” under Family Violence Victim Protection Act 2550 B.E. 

means a person, who is appointed by the Minister to execute operation under this Act, 

and also includes the administrative official and the police officer under the Criminal 

Procedure Code. The participants of training provided by Minister of Social 

Development and Human Security are appointed as officials coming from many 

professions, namely operatives of Minister of Social Development and Human 

Security, Ministry of Public Health, Minister of Justice, Ministry of Education, Local 

Administration Organizations and Private Organizations, whereby, in fact,  the 

persons, who are appointed as officials, already have duties and responsibilities in the 

scope of missions of the agencies where they are affiliated. Results of a Focus Group 

from the Police, Public Attorney, Ministry of  Social Development and Human 

Security, Social Workers and Private Organizations agree that appointing officials 

who are operatives in number of agencies to carry out official duties under Family 

Violence Victim Protection Act 2550 B.E. burdens such operatives with extra duties, 

which may affect in limits to work in many aspects, namely allocation of time for 

duties, professionalism of the officials, support and understanding of the executives in 
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the agencies, coordination and collaboration between agencies and responsibilities of 

the officials. 

Results of the Focus Group concur that a person, who is appointed by the 

Minister as the official under Family Violence Victim Protection Act 2550 B.E., must 

be a professional official from specialized agencies in the Operation Center for 

Family Violence Prevention, namely, Department of Social Development and 

Welfare, functioning as an operation center for family violence offenses occurred in 

Bangkok or offenses committed within the Kingdom under the Penal Code and not 

occurred in another province or offenses occurred out side the Kingdom but 

punishable within the Kingdom and a Provincial Office of Social Development and 

Human Security functioning as an operation center for family violence offenses 

occurred within area of the respective province, whereby providing such centers for 

performing to prevent family violence. 

 

 4.3.7 Roles of the Inquiry Officer in Prosecuting Family Violence 

Offenders 

 Results of a Focus Group from the Police, Public Attorney, Ministry of  

Social Development and Human Security, Medical Doctors, Social Workers and 

Private Organizations concur that when a complaint is lodged to the inquiry officer 

against the family violence offender     in criminal prosecution for bodily harm, the 

inquiry officer shall prosecute the offender under the Criminal Procedure Code to 

convict the offender, whereby most of the inquiry officer fails to apply  Family 

Violence Victim Protection Act 2550 B.E. to such case because problems of lack of 

knowledge or understanding about the Act. Therefore, the inquiry officer need to learn 

and understand principles of Family Violence Victim Protection Act 2550 B.E. in 

order to protect the victim and enroll the offender in a rehabilitation program. 

 Results of a Focus Group from social workers, private organizations and 

individuals, who have suffered from family violence, agree that in the investigation 

process for collecting evidences and witnesses to prosecute the case, the inquiry 

officer may question the family violence victim whether there is any witness to family 

violence,  medical examination report or other evidence, in order to conclude the case 

for prosecuting the offender, whereby different from the intent of  Family Violence 



Fac. of Grad. Studies, Mahidol Univ.    Ph.D. (Criminology, Justice Administration and Society) / 109 

Victim Protection Act 2550 B.E. Thus, the investigation of family violence case 

should be conducted by an inquiry officer specialized in family matters or appointing 

an inquiry officer exclusively for social affairs. 

 4.3.8 Roles of the Mediator Who is Responsible for Providing 

Consultancy and Assistance to Reconcile the Disputing Parties 

 Results of a Focus Group from Public Attorney, the Court of Justice, 

Department of Probation, Social Workers and Private Organizations agree that 

consultancy or assistance for mediating to reconciliation between the disputing parties 

in the family violence case under section 16 is application of the restorative justice to 

mediation, whereby considering needs of the family violence victim and means to 

holding the family violence offender responsible for his or her wrong doing by 

compensating or supporting the victim to a decent condition with the mediator 

functioning in assisting for reconciliation between the disputing parties. 

Family Violence Victim Protection Act 2550 B.E., section 16 prescribes 

that the mediator, whom the official or the Court appoints, may be selected from three 

groups of persons, namely: 1. parents, guardians and relatives of the disputing parties; 

2. persons, whom the official or the Court deems appropriate; and 3. social workers, 

social administration organizations or any person who can assist in reconciliation 

between the disputing parties. Thus, results of a Focus Group from Public Attorney, 

Minister of Social Development and Human Security, Social Workers Private 

Organizations and individuals, who have suffered from family violence, concur that 

the mediator takes essential roles in providing consultancy and assistance for 

mediating to reconciliation, hence the mediator should be a specially trained 

professional and have expertise in psychology, social administration, family matters, 

children and women affairs. However, providing the community to participate in the 

mediation process should solely regard willingness of the disputing parties. Whereby, 

result of the Focus Group agree that the community, who should participate in 

mediation, are parents, guardians and relatives of the disputing parties as well as the 

community leader and the Operation Center for Family Violence Prevention should be 

furnished with psychologists and social workers permanently posting at the Center in 

order to particularly provide consultancy and assistance in mediation. 
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Results of a Focus Group from Public Attorney, Department of Rights and 

Liberties Protection, Social Workers, Family Violence Offenders and Victims agree 

that availability of the mediator for assisting in reconciliation between the disputing 

parties and applying the restorative justice to solve problems of family violence may 

vary between the urban society and the countryside, in other words, if it is the urban 

society, it may need the mediation, who is a professional, neutral or pubic official, 

whereas in the countryside that has different custom from the urban society, the 

community, which are parents, guardians, relatives of the disputing parties and the 

community leader, may be fit to take substantial roles in the mediation along with 

Buddhist monk, who stays at a temple in the community and is highly worshiped by 

the disputing parties, may take a key role in the mediation as well. 

 

4.3.9 Roles of the Community in Protecting Family Violence Victims 

and Rehabilitating Family Violence Offenders 

Results of a Focus Group from the Police, Public Attorney, Minister of 

Social Development and Human Security, Department of Rights and Liberties 

Protection, Social Workers and Private Organizations agree that the community take 

roles in protecting family violence victims and rehabilitating family violence 

offenders, whereby being analyzed in 3 roles, namely: the First Role as Informant 

reporting to the official upon witnessing to or bewaring of family violence under 

section 5; the Second Role as Mediator functioning to assist in mediating the 

disputing parties under section 16; and the Third Role as Monitor carrying out duties 

of volunteers of the Operation Center for Family Violence Prevention, monitoring 

observance of the preliminary memorandum of mediation, withdrawal of complaint or 

prosecution and conditions that the inquiry officer or the Court specifies. If the 

offender or the accused violates or fails to observe the conditions, the volunteer must 

report to the Operation Center for Family Violence Prevention for the Center shall 

further refer the incident to the inquiry officer or the Court. 

 Results of a Focus Group from Public Attorney, the Court of Justice, 

Ministry of Social Development and Human Security and Family Violence Offenders 

concur that Family Violence Victim Protection Act 2550 B.E. is a law prescribing 2  

types of measures, namely: 1. Measures for Criminal Prosecution of the Family 
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Violence Offender; and 2. Measures for Protection of the Family Violence Victim and 

Enrollment of the Offender into Rehabilitation for Remedy of the Victim. Whereby 

the community shall participate in social measures for bewaring of and solution to 

problems of family violence in number of roles, viz, being an informant, mediator and 

monitor, and the community applying social measures to pressure the family violence 

offender is another way to punish the offender. For example, if a husband commits 

bodily harm against the wife and the child, the community may apply some pressure 

by shunning the offender. However, if the family violence offender manages to 

improve his behavior, the community should give him a second chance and forgive the 

family violence offender in order to allow his reintegration with the society and family. 

 
4.3.10 Roles of the Operation Center for Family Violence Prevention  

Results of a Focus Group from the Police, Public Attorney, the Court of 

Justice, Ministry of Social Development and Human Security, Department of Rights 

and Liberties Protection, Local Administration Organizations, Social Workers and 

Private Organizations concur that the Operation Center for Family Violence 

Prevention has authorities under Ministerial Regulations 2553 B.E. Specifying 

Procedures for Supporting Execution and Enforcement of Section 10, Section 11 and 

Section 12, of three respects. Firstly, to report on fact about age, profile, behavior, 

physical and mental health of the family violence offender, the family violence victim 

and their family member, cause of the family violence or any other fact that may be 

beneficial to the consideration along with suggest measures or methods of relief to the 

official or the Court for being used in consideration for issuance of order under section 

10 or section 11, whereby it can be seen that the Operation Center for Family Violence 

Prevention is an introductory agency that must get involved to inquire about the family 

violence and provide consultancy and assistance for the family violence victim and 

family member, thus, the staff of the Operation Center for Family Violence Prevention 

should be professional psychologists and social workers or the official under Family 

Violence Victim Protection Act 2550 B.E., concurrently with carrying out their duties, 

they should implement principles of Family Violence Victim Protection Act 2550 

B.E., section 6 in entering to inquire the family violence offender and providing 

assistance and consultancy for the family violence victim and family member as well. 
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Secondly, the Operation Center for Family Violence Prevention has 

authority to collaborate with the medical doctors, psychiatrists, psychologists, social 

workers, concerned governmental or private agencies in order to clinically diagnose, 

remedy or rehabilitate physical and mental health along with providing consultancy 

for the family violence offender and collaborate with the local administration 

organizations, community networks, concerned governmental or private agencies to  

monitor for compliance with order of the official or the Court  as well as coordinate 

with involved individuals to participate in sharing their opinions for complementing 

the production of the preliminary memorandum of mediation, withdrawal of complaint 

or prosecution. Lastly, in a case that the inquiry officer or the Court specifies methods 

under the first paragraph of section 12 as conditions for compliance of the preliminary 

memorandum of mediation, withdrawal of complaint or prosecution, the Operation 

Center shall collaborate with Department of Probation, Department of Juvenile 

Observation and Protection and concerned governmental or private agencies to enforce 

the conditions and report the inquiry officer or the Court. Results of a Focus Group 

from the Police, Public Attorney and Social Workers agree that collaboration 

authorities of the Operation Center for Family Violence Prevention to collaborate 

needs establishment of a network for cooperation of the multidisciplinary team, which 

may be established in a form of commission similar to the provincial commission on 

juvenile protection under Juvenile Protection Act 2546 B.E. 

 

4.3.11 Monitoring for Compliance with Order Specifying Relief 

Measures or Methods 

The Operation Center for Family Violence Prevention has authorities 

under Ministerial Regulations 2553 B.E. Specifying Procedures for Execution and 

Enforcement of Section 10, Section 11 and Section 12 to monitor for compliance with 

order of the official or the Court in a case that the order specifies temporary relief 

measures or methods for the family violence victim under section 10 or section 11 as 

well as receive report on violation or non-compliance of such order from the official or 

the Court and then report to the official or the Court as well as in a case that the Court 

specify methods under the first paragraph of section 12 to substitute for punishment 

against the offender along with monitoring for compliance of the preliminary 
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memorandum of mediation, withdrawal of complaint or prosecution and conditions 

that the inquiry officer or the Court specifies if the offender or the accused violates or 

fails to comply with the conditions under the second paragraph of section 12 . As to 

results of a Focus Group from the Police, Public Attorney, the Court, Department of 

Social Development and Human Security, Local Administration Organizations, Social 

Workers and Private Organizations, it is concurred that the Operation Center for 

Family Violence Prevention must be manned with the stuff in a number sufficient for 

its workload, besides, the Center must establish a network of the multidisciplinary 

team by harnessing mechanism of village elders and chiefs and volunteers to 

participate in monitoring the order specifying temporary relief measures or methods 

for the family violence victim under section 10 or section 11 and a case that the Court 

sentences to apply measures under the first paragraph of section   12 to substitute for 

punishment against the offender as well as monitoring for compliance of the 

preliminary memorandum of mediation, withdrawal of complaint or prosecution under 

the second paragraph of section 12  along with cooperate with the OSCC to following 

up for inquiring the family violence offender about problems of family violence 

whether there is any recidivism. 

 

4.3.12 Other Suggestions Concerning Supplementary Approaches for 

Solving  Family Violence Problems under Family Violence Victim Protection Act 

2550 B.E. 

Results of a Focus Group from Public Attorney and Social Workers concur 

that Harmonious Family Center should be established to provide consultancy for the 

family violence offender and Provincial Commission on Family Violence Victim 

Protection should be established in a form similar to the provincial commission on 

juvenile protection under section 17 of Juvenile Protection Act 2546 B.E., which is, 

for example, comprised of the Governor as the chairman, Vice Governor, who is 

appointed by the Governor, as the vice-chairman, Provincial Attorney, Provincial 

Development Director, Provincial Labor Director, Educational Service Area Director, 

Provincial Public Health Director, Commander of Provincial Police and 

Representative of the Provincial Juvenile and Family Court, or Representative of the 

Provincial Court in a case of a province having no Juvenile and Family Court, 
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Representative of Juvenile Observation and Protection Institution, or Representative of 

Ministry of Justice appointed from public official in the province for a province 

having no Juvenile Observation and Protection Institution, and Expert Commissioners, 

whom the Governor appoints from specialists that have experiences in professions of 

social administration, education, psychology, law and medicine, by two persons for 

each profession, whereby each profession must have one representative of the private 

sector, and the two other experts in children welfare, whereby Provincial Social 

Development and Welfare Director as a commissioner and the secretary. 

Results of a Focus Group from the Police, Public Attorney, the Court, 

Ministry of Social Development and Human Security, Social Workers, Local 

Administration Organizations and Private Organizations concur that Ministry of Social 

Development and Human Security should introduce more aggressive policies on 

publicizing Family Violence Victim Protection Act 2550 B.E. to inform the general 

public about legal measures for criminally prosecuting the family violence offender 

and social measures for protecting the family violence victim whereby substantially 

regarding safety of the victim and family member and enrollment of the family 

violence offender in rehabilitation program to remedy damages for the family violence 

victim, furthermore, must develop attitude, knowledge and expertise for the official 

and other officials pertaining to enforcement of  Family Violence Victim Protection 

Act 2550 B.E. along with develop capability of the Operation Center for Family 

Violence Prevention by specifying personnel to be comprised of the staff of the 

Center, who have knowledge and specialty, and are manned equally to their workload. 
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Table 4.3 Summarizing Issues of the Focus Group Results 

Summary of the Focus Group Issues Results of the Focus Group 

1.  Ideas of Family Violence Solutions 1. Solutions to family violence problems 
must consider causes of the problems 2. 
Family Violence Victim Protection Act 
2550 B.E. is a law providing 2  types of 
measures, namely: 1. Measures for 
Criminal Prosecution of the Family 
Violence Offender; and 2. Measures for 
Protection of the Family Violence 
Victim and Enrollment of the Offender 
into Rehabilitation for Remedy of the 
Victim  

2. Roles of the Community in Bewaring 
of Family Violence Problems 

1. To carry out duties of reporting to the 
official once observe or be aware of act 
of family violence according to section 
5 

2. To collaborate with the official and 
other agencies in order to immediately 
save the family violence victim 

3.  Engagement of Family Violence 
Victim Protection Program 

A criminal case must be initiated by 
lodging the complaint in order to prosecute 
the family violence offender at first, 
whereby lodging of the complaint is a 
condition for application of family violence 
victim protection. 

4.  Formulation of Safety Plans 1. Can be analyzed by separating into 2 
phases: 1. Formulation of Safety Plans 
prior to Occurrence of Family Violence; 
and 2. Formulation of Safety Plans after 
Occurrence of Family Violence 

2.  Issuance of an order specifying 
measures or methods of temporary relief 
for the family violence victim is a 
method of formulation of safety plans 
after occurrence of family violence. 

5. Request for Security Protection under 
the Law 

1. In a case of the family violence victim 
not lodging the complaint under section 
6, the family violence victim is still be 
entitled to request for security protection 
under section 7. 

2.  The official, who is aware of family 
violence or reported of incident, may 
collaborate with the multidisciplinary 
team and specify preliminary security 
protection for protecting the family 
violence victim. 
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Table 4.3 Summarizing Issues of the Focus Group Results (cont.) 

Summary of the Focus Group Issues Results of the Focus Group 

6. Roles of the Official in Protecting 
Family Violence Victims 

1. Limits to work are caused by 
appointing officials or operatives of 
different agencies to carry out the 
official duties under Family Violence 
Victim Protection Act 2550 B.E.  

2.  The official under Family Violence 
Victim Protection Act 2550 B.E., must 
be a professional official from 
specialized agencies in the Operation 
Center for Family Violence Prevention. 

7. Roles of the Inquiry Officer in 
Prosecuting Family Violence Offenders 

1. The inquiry officer need to learn and 
understand principles of Family 
Violence Victim Protection Act 2550 
B.E. in order to protect the victim and 
enroll the offender in a rehabilitation 
program. 

2. The inquiry officer should be 
specialized in family matters or an 
inquiry officer should be appointed 
exclusively for social affairs. 

8. Roles of the Mediator Who is 
Responsible for Providing Consultancy 
and Assistance to Reconcile the 
Disputing Parties 

1. Mediation for reconciliation between 
the disputing parties in the family 
violence case under section 16 is 
implementation of restorative justice. 

2.  The mediator should be professional 
or specially trained. 

3.  Availability of the mediator assisting 
in reconciliation of the disputing 
parties may vary between the urban 
society and the countryside. 

9. Roles of the Community in 
Protecting Family Violence Victims 
and Rehabilitating Family Violence 
Offenders 

The community take roles as informant, 
mediator and monitor of an order 
specified by the Court or inquiry officer. 

10. Roles of the Operation Center for 
Family Violence Prevention 

1. The staff of the Operation Center for 
Family Violence Prevention should be 
professional psychologists and social 
workers or the official under Family 
Violence Victim Protection Act 2550 
B.E. 
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Table 4.3 Summarizing Issues of the Focus Group Results (cont.) 

Summary of the Focus Group Issues Results of the Focus Group 

10. Roles of the Operation Center for 
Family Violence Prevention  

 (cont.) 

2. Section 6 should be enforced in 
entering to inquire the family violence 
offender and provide consultancy and 
assistance for the family violence 
victim and family members. 

3.  A network for cooperation of the 
multidisciplinary team should be 
established perhaps in a form of 
commission. 

11. Monitoring for Compliance with 
Order Specifying Relief Measures or 
Methods 

1. The Operation Center for Family 
Violence Prevention must be manned 
with the stuff in a number sufficient 
for its workload. 

2. The Operation Center for Family 
Violence Prevention must establish a 
network of the multidisciplinary team 
to monitor the order specifying 
temporary relief measures or methods. 

12. Other Suggestions Concerning 
Supplementary Approaches for 
Solving  Family Violence Problems 
under Family Violence Victim 
Protection Act 2550 B.E. 

1. Harmonious Family Center should be 
established to provide consultancy for 
the family violence offender and 
Provincial Commission on Family 
Violence Victim Protection should be 
established. 

2. Ministry of Social Development and 
Human Security must introduce more 
aggressive policies on publicizing 
Family Violence Victim Protection 
Act 2550 B.E. along with develop 
attitude, knowledge and expertise for 
the official and other officials 
pertaining to the implementation. 
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4.4 Discussion on the Research Results of the Focus Group 

Results of the research on supplementary approaches for solving family 

violence problems that are suitable for Thailand can be discussed by analyzing 12 

parts as follows. 

 

4.4.1 Ideas of Solving Family Violence Problems 

Results from analyzing opinions of the Focus Group find that family 

violence problems can be considered by 2 perspectives: 1 If family violence problems 

are considered as personal affairs or matters between the spouses, others or third 

parties should not get involved; and 2 Whereas the other perspective views family 

violence problems as public affairs, they are considered as social problems that every 

sector needs to cooperate to solve the problems. Thus, the ideas are consistent with 

remarks of Dr. Kitipong Kitayarak1 on issues about enforcement of law on the family 

violence, which concluded that the family violence is usually viewed as an internal 

affair within the family. This spectacle arises problems concerning women and men 

equality, which are characterized by significant inequality. Even in the year 1932  that 

Thailand opted for democracy and declared her civil rights, although Thai law still 

allowed a husband to bash his wife as to teach or punish the woman. Such practice 

was a part of a culture that recognized the wife as an asset of the husband. Thus, a 

legal concept is also based on the men-dominated culture as it is mentality of lawyers 

or feelings of general public. For example, when a passer-by encounters a quarrel 

between a man and a woman, the passer-by usually try to help, but when the passer-by 

hears that it is a husband-and-wife matter, he or she often pauses and rethinks his or 

her intention to intervene. Therefore, when a problem of family violence occurs, the 

family violence victim is not likely to lodge a complaint for prosecuting the family 

violence offender. This kind of situation is caused by the victim's fear the offender or 

shame for being noticed by the community or neighbors along with the person is not 

aware of his or her lawful rights to protection as well as to prosecution under Family 

Violence Victim Protection Act 2550 B.E., which is enacted for purposes of 

                                                 
1 Kitipong Kitayarak, Restorative Justice and Solution to Family Violence Problem, The 2nd National 

Conference on Suppression of Violence against Children and Women, Thai Health Promotion 
Foudantion (HPF), 2008., Page 25. 



Fac. of Grad. Studies, Mahidol Univ.    Ph.D. (Criminology, Justice Administration and Society) / 119 

rehabilitating the family violence offender. For these reasons, the family violence 

victim are usually keen on lodging a complaint to the police officer as being afraid that the 

family violence offender will only be arrested and imprisoned under the Penal Code. 

Most of people attitudes that the family violence problem is a personal 

matter as they perceive an act of family violence such as a bodily harm is acceptable 

within a family, still such concepts are overlooking human dignity, integrity and rights 

to life and body of a family member. Whereby, Professor Kanit Na Nakorn gave his 

opinions that “human dignity” is the source “fundamental value” of a human in a 

personal matter, thus any act against “virtues of law” concerning “value” of a human 

in a personal matter is considered a breach of “human dignity”2 Therefore, an act of 

family violence is an offense against a person, specifically against life and body, so it 

is considered a breach of  “human dignity” and “rights to life and body” which are 

fundamental human rights. Moreover, the family violence also means any act which is 

committed on purpose of bodily or mental harm. Whereby, a mental harm, which 

affect functions of the brain, may also result in bodily injury. For example, lifting a 

gun in threatening to shoot may cause the victim to panic and lose consciousness for a 

length of time, Whereas, emotional distress, which is caused by humiliation, resent or 

rancor is not a mental harm3 because emotion and feelings that are called “mind” are 

not material so they  cannot really be harmed but analogously be so. Actually, a body 

part that perceives such harm is the “brain.” Thus, a mental harm, according to law, 

means a harm without physical contact that damages the brain functions, whereas a 

harm directly to destroy brain tissue, which is a part of body, is also considered a 

bodily harm.4 

Violence, which occurs within a family in a case of the wife being bodily 

harmed, is deemed an offense under a criminal law. Hence, the wife is entitled to 

lodge a complain to prosecute the husband who commits such violence, whereby the 

punishment against the husband who behaves violently is considered as means to 

threat and deter the husband from continuing the violence. (Deterrence Theory) 

                                                 
2 Kanit Na Nakorn, Criminal Law on Specific Offenses, the 8th Publishing, Bangkok, Winyuchon 

2002, page 29 
3 Taweekiat Meenakanit, Principles of Criminal Law on Specific Offenses, the 6th Publishing, 

Bangkok: Winyuchon, 2007, page 155 
4 Taweekiat Meenakanit, Principles of Criminal Law on Specific Offenses and  Petty Offenses, the 3rd 

Publishing, Bangkok: Winyuchon, 2006,  page 50 
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However, punishment is not a real solution to the family violence problem because 

mostly the wife does not wish to prosecute the husband but still wants to maintain 

their marital status as family. Moreover, prosecution against the husband who behaves 

violently also stigmatizes the husband who behaves violently (Labeling Theory) as a 

criminal for an offense of bodily harm whereas the husband might think that his 

violence is a conventional use of force against the wife, which is acceptable, and if 

intimate neighbors and colleagues oppose such violence and banish the husband who 

behaves violently from the society, it may induce the husband to behave more 

violently against the wife. Furthermore, prosecution against the husband who behaves 

violently is also considered as labeling and initiation of criminal self-determination 

along with causing the husband who behaves violently to be ashamed or disgraced as 

unable to live with the wife in the family anymore. 

For these reasons, Family Violence Victim Protection Act 2550 B.E. is a 

key solution to the family violence problems as the Act introduces both measures for 

criminal prosecution against the offender and  measures for the family violence victim 

protection and enrollment of the offender to the rehabilitation program to improve his 

or her behavior for reintegration into coexistence with the spouse as family without 

returning into further use violent behavior, which can be considered as other means of 

crime prevention. 

Prosecution against a husband who behaves violently for conviction, 

punishment as crime control may be stimulation and induction of more violent 

behavior. The school of Peacemaking Criminology thus proposes non-violent 

methods, which are also known as “Restorative Justice”, deny punishment methods 

and suggest that behaviors of a violent person should be repaired and improved, 

whereby encourage participation of the community in repairing and improving such 

behaviors5 for enabling the person to renounce his behavior and become a good person 

of the society, returning to live with his wife and their child as family once again. 

Additionally, participation of the community in monitoring behaviors of the husband 

who behaves violently is virtually creation of a Social Bond, which is a mechanism of 

control within the society or the offender's external control mechanism that will 

                                                 
5 Sudsanguan Sutheesorn, Criminology and Social Administrative Services, Bangkok: Thammasat 

University Press, 2003, page 57-58. 
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eventually functions repulsive force preventing the husband from going back to use 

anymore violence against his husband. 

 

 4.4.2 Roles of the Community in Monitoring the Family Violence 

Problems 

 Results from analysis of the Focus Group opinions finds that roles of the 

community are to report to the official upon encounter with or awareness of the family 

violence under section 5, which are consistent with a report of the Committee on 

Children, Women, Elderly and Handicapped Affairs and Human Security, the National 

Legislative Assembly in consideration of the bill of Family Violence Victim 

Protection Act ..... B.E., which made a remark on the provisions of section 5 that “has 

duties to report to the official ...” but do not prescribe any sanction against non-

compliance. Thus to encourage compliance with this legislation, concerned agencies 

must execute the following operations:6 

1. Compulsory publication and campaign on encouragement of lodging of 

complaint for intervention and assistance or informing the general public on methods 

of assisting the family violence victim according to the legislation of this Act; and 

2. Invention of a merit system for rewarding the person who reports or 

lodge the complaint for the sake of another person, for example, accumulation of merit 

point that can be converted into some privileges according to amount of the points. 

The Community also takes other roles in helping the family violence victim 

such as in formulating plans to provide security protection prior to or during occurrence 

of the family violence. In United Kingdom, United States and Australia, neighbors play 

important roles as consultant and helper for the family violence victim, whereby the 

family violence victim may consult with and ask for help from the neighbors along with 

arrange a distress signal such as turning the light on during the day. 

 

 

 

                                                 
6 Secretariat of the Senate Acting as Secretariat of National Legislative Assembly, Family Violence 

Victim Protection Act 2550 B.E., Bangkok: Secretariat of the Senate, 2007, page 32. 
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4.4.3 Engagement of Family Violence Victim Program under Family 

Violence Victim Protection Act 2550 B.E., Section 10 and Section 11 

Results from analysis of the Focus Group opinions find that engagement of 

family violence victim protection program starts from the family violence victim or a 

person, who encounters or is aware of the family violence, reports on the occurrence to 

the official or lodges a complaint to the inquiry officer for prosecuting the family 

violence at first. Once the complaint has been lodged to the inquiry officer, the official 

shall be empowered to issue an order specifying measures or methods of temporary 

relief for the family violence victim. Thus, the lodging of complaint is considered as a 

condition for applying for the victim protection program, which is different from 

engagement of family violence victim protection program in United Kingdom, United 

States and Australia, where the family violence victim protection program can be 

engaged by submitting a request directly to the Court for issuance of a security 

protection order. 

In a case that the family violence victim wishes to request the Court for 

issuance of a protection order, the victim can seek for advice or consultancy on 

submission of the request to the Court for issuance of a protection order from an 

agency that provides assistance for the family violence victim. For example, in United 

States, when an act of violence occurs within a family, the family violence victim can 

request for a protection order without any legal representative and seek for advice or 

consultancy from a Local Domestic Violence Agency on the request for a protection 

order and, in Australia, when an act of violence occurs within a family, the victim can 

request assistance and service from a Crisis Care Unit, an affiliation of Ministry of 

Community Development, any time and the victim can  seek for advice or consultancy 

from a Local Domestic Violence Legal Unit on the request for a protection, whereby 

the victim may submit the request to the Court on her or his own or demand the police 

officer to submit a request to the Court for issuance of a protection unit. Whereas, 

Thailand prescribes for the family violence victim being granted with measure or 

methods of temporary relief under section 10 and section 11 that the family violence 

victim must have reported the occurrence to the official or lodged the complaint 

to the inquiry officer in order to be able to engage in the family violence protection 

program under the law but does not prescribes for rights of the family violence victim 
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to receive advice or consultancy on a request issuance of a protection order. As a 

result, the victim cannot request for issuance of an order specifying measures or 

methods of relief suitable for her or his necessity because the law prescribes that 

power to issue an order specifying measures or methods of relief is assigned to the 

official, whose class is not lower than senior administrative official or police officer 

under the Criminal Procedure Code and appointed by the Minister. 

 

4.4.4 Formulation of Safety Plans  

 Analytical results of the Focus Group opinions find that empowerment of 

the official to issue an order specifying measures or methods of temporary relief for 

the family violence victim is considered as a method of formulation of safety plans 

after occurrence of family violence. Whereby, the power to issue an order specifying 

measures or methods of temporary relief for the family violence, whether there is a 

request from such person or not, authorizes the official to issue any order as necessary 

and appropriate, which includes reference of the family violence victim to receive 

medical check, requirement of the family violence offender to pay preliminary 

compensation as suitable for the condition, prohibition of the offender from entering 

the family residence or proximity of the family members along with to specification of 

measures for taking care of a child. 

In United Kingdom, United States and Australia, there are publication of 

formulation of safety plans prior to or during occurrence of family violence to inform 

the general public. Whereas in Thailand, Office of Women's Affairs and Family 

Development, Ministry of Social Development and Human Security, is in charge of 

publicizing and informing about formulation of safety plans prior to or during 

occurrence of family violence to the general public in order to prepare for and protect 

themselves and their children from danger of suffering from the family violence 

problem. Consistently, results of study of Mr. Ronnachai Kongsakon and Associates7 

on approaches to solution of family violence problems found that 94.8% of the sample 

group agreed the most on informing on knowledge of and skills at prevent and solve 

family violence problem is the most important, the second was 93.1% on preparation 

                                                 
7 Ronnachai Kongsakon and Associates, Research Report on “Study on Family Violence in 7 

Communities around Ramathibodi Hospital”, Bangkok, 2005, page 116. 



Nirumon  Rattanarat       Research Findings / 124 

for reforming a family and enhancement of family skills and the third was 92.0% on 

establishment of a crisis hotline. 

 

4.4.5 Request for Security Protection under the Law 

Analytical results of the Focus Group opinions find that in a case of the 

family violence victim failing to lodge the complaint under section 6, the victim still 

has rights to request for security protection under section 7. For a case that the family 

violence victim or stakeholder requests for security protection under law on 

establishment of the Juvenile and Family Court and Legal Procedure Juvenile and 

Family Case, which Establishment of the Juvenile and Family Court and Legal 

Procedure Juvenile and Family Case Act 2553 B.E. was issued in the Royal Gazette on 

the 22nd of November 2010 and this Act shall be in force after one hundred and eighty 

days from the issuance in the Royal Gazette, section 4 provides a definition that a 

“security protection case” means any case sued or request submitted to the Court or 

any motion in judicial procedures for security protection of a child or family member, 

which is governed by the law on the family violence victim protection or other law 

that concerns security protection of a child or family member. 

Establishment of the Juvenile and Family Court and Legal Procedure 

Juvenile and Family Case Act 2553 B.E. substantially prescribes for legal procedures 

of a security protection case, thus the family violence victim is entitled to request a 

Juvenile and Family Court, whose jurisdiction is over the domicile or residence of the 

victim or the scene of occurrence, for issuance of an order specifying measures or 

methods of relief under the law on the family violence victim protection. Whereas the 

family violence victim is unable or impossible to submit the request, the relative, 

inquiry officer, public attorney, official, organization that provides legal aid for 

people, organization that provides protection for well-being of children, women, 

elderly, handicapped or family or another person may, for sake of the victim, may 

submit the request instead. 

In a case that the accused appears to have behavior likely to harm family 

member's body, mind or health, the Court shall be empowered to issue a security 

protection order restraining the accused from using alcohol or intoxicant, approaching 

the family member's residence or workplace, using or possessing property or 
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committing any action, which might lead to family violence, for a period of time that 

the Court sees appropriate but not exceeding six months and the Court may require the 

accused to receive consultancy from a consultancy center or medical facility or agency 

that the Court specifies. In a case that the Court issues a security protection order, the 

Court may require the social worker, psychologist, official or other officer to monitor 

the accused for compliance with the order and report to the Court for a duration that 

the Court sees appropriate. 

 

 4.4.6 Roles of the Official in Protecting Family Violence Victims 

 Results from analysis of the Focus Group opinions find that the official 

under Family Violence Victim Protection Act 2550 B.E. must have specialized 

knowledge and expertise in the family violence victim protection and posted at the 

Operation Center for Family Violence Prevention because, under Family Violence 

Victim Protection Act 2550 B.E., to protect the family violence victim, the official 

takes the following key roles: 

1. Admitting a report on occurrence of family violence; 

2. Entering into a residence or scene to inquire the family violence 

offender and victim and other person therein, whereby empowering the official to 

enter the premises without requiring the Court to issue a search or arrest warrant; 

3. Arranging the family violence victim to receive medical attention and 

consultancy from psychiatrist, psychologist or social worker; 

4. Lodging a complaint on behalf of the family violence victim, who is 

unable or impossible to lodge the complaint on her or his own; 

5.  Empowering the official, whose class is not lower than senior 

administrative official or police officer under the Criminal Procedure Code and 

appointed by the Minister, to issue an order specifying measures or methods of 

temporary relief for the family violence victim, whether the victim requests the relief 

or not, whereby empowering to issue any order as necessary and appropriate, 

including to refer the family violence victim to receive medical check, require the 

family violence offender to pay preliminary compensation as suitable for the 

condition, prohibit the offender from entering the family residence or proximity of the 

family members as well as to specify measure for taking care of a child; 
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6. Empowering, at discretion of the official, to appoint a mediator, who 

are a person or a council of parents, guardians or relatives of the disputing parties or 

other persons that the official sees appropriate to provide consultancy and assistance in 

reconciliation between the disputing parties or appoint the social worker or social 

administration agency to assist in reconciliation between the disputing parties; 

7.  As the official, who is in charge or assigned by an operating center that 

has jurisdiction, monitoring and proctoring the accused for compliance with the 

preliminary memorandum of mediation, withdrawal of complaint or prosecution and 

conditions that the competent inquiry officer produces, whereby the official in charge 

having duties to provide consultancy for the accused to comply with such preliminary 

memorandum as appropriate to the case and whereas the accused intentionally 

contravening or disobeying such conditions, the official in charge being to report to 

the competent inquiry officer or the operation center, as the case may be, for the 

inquiry officer to refer the case along with opinions to the public attorney for decision 

without delay. 

 The official under Family Violence Victim Protection Act 2550 B.E. must 

be an official, who is professional and affiliated to a specialized agency in the 

Operation Center for Family Violence Prevention, but appointment of governmental 

officials or staff, who are being posted in different agencies, to carry out duties under 

Family Violence Victim Protection Act 2550 B.E. may result in some limits to the 

performance, for example, allocation of time for several duties, development of 

professionalism of the official and support and understanding of the executive of the 

agency. However, in operation to protect the family violence victim, it is exclusively 

necessary to harness a system of the multidisciplinary team in establishing a network 

and cooperating among agencies for evolving the mechanism to efficiently execute 

Family Violence Victim Protection Act 2550 B.E. In consistency with results found by 

study of  Worapat Saengkaew and associates,8 it was suggested that personnel, who 

are directly responsible for the execution, should be allocated whereby not assigning 

such duties to personnel, who has been in charge of too many responsibilities, as the 

latter may cause the execution to be inefficient, along with integrate execution of the 
                                                 
8 Worapat Saengkaew, Project of Family Violence Solution Mechanism Development as Pilot 

Province under Family Violence Victim Protection Act 2550 B.E., Thai Health Promotion 
Foudantion (HPF), 2008, page 4. 
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multidisciplinary team with competent Ministries and agencies into a center for 

coordinating solution to the family violence problem, such as Ministry of Social 

Development and Human Security having the Operation Center for Family Violence 

Prevention and Ministry of Public Health having a center for helping children and 

women affected by violence(One Stop Crisis Center, OSCC), and establish a 

community network for monitoring and preventing the problem in a local level. 

 

4.4.7 Roles of the Inquiry Officer in Prosecuting Family Violence 

Offenders 

 Analytical results of the Focus Group opinions find that the inquiry officer 

lacks knowledge and understanding of principles of Family Violence Victim 

Protection Act 2550 B.E. in protecting the victim and enrolling the offender on the 

rehabilitation program along with prosecuting the offender for an offense of family 

violence, whereby in consistency with results from a study conducted by Narumol 

Phojam and Thitiya Petchmunee,9 which results concluded that the sample group, who 

were the police officers, opined that the inquiry process conducted by the 

multidisciplinary team would delay the process and hinder the inquiry officer in 

conclusion of the case to prosecute the offender within 48 hours as prescribed by law 

and issuance of an order specifying measures and methods of temporary relief required 

the inquiry process to have evidence and witness sufficient to base the order issuance, 

whereas the law prescribing for the inquiry officer to finish the inquiry process and 

conclude the case to prosecute the offender within 48 hours, the inquiry officer is 

unable to issue an order specifying measures or methods of relief in time. 

 The two problems mentioned above are problems that the police officer 

perceives as factors, which prevent the inquiry officer from concluding the case and 

prosecuting the offender within 48 hours as prescribed by law. Whereby analyzing 

Family Violence Victim Protection Act 2550 B.E., it is found that a case, which the 

offender must be prosecuted within 48 hours, is a case that the offender commits a 

family violence offense punishable by imprisonment of not exceeding six years or fine 

of not exceeding six thousand Baht or a case that the offender commits one act 
                                                 
9 Narumol Phojam and Thitiya Petchmunee, Monitoring Project on Result of Solution to Family 

Violence in Patumthani Province under Family Violence Victim Protection Act 2550 B.E. : Legal 
Issues and Social Issues, Thai Health Promotion Foudantion (HPF), 2008, page 43-44. 



Nirumon  Rattanarat       Research Findings / 128 

violating several provisions in combination with an offense of bodily harm that is not 

dangerous to body or mind of the other under section 391 where the offender is 

punishable by imprisonment of not exceeding one month and fine of not exceeding 

one thousand Baht or both imprisonment and fine which are a petty offense and an 

offense under other law that is prescribed for not more severe punishment than the 

family violence offense, the inquiry officer shall refer the case to the public attorney 

for prosecution to a Juvenile and Family Court. Thus, the inquiry officer must refer the 

family violence offender along with the inquiry file and opinions to the public attorney 

for prosecuting to the Court within 48 hours after the family violence offender is 

apprehended. But in a case of the family violence offense in combination with the 

offense of bodily harm under section 295 of the Penal Code, which is a single 

commission violating several provisions, if there is necessity preventing the inquiry 

officer or public attorney, as the case may be, from prosecuting the family violence 

offender within the prescribed period 48 hours, the public attorney or inquiry officer, 

as the case may be, shall be allowed to submit a request to the Court for postponement 

of the prosecution. 

Family Violence Victim Protection Act 2550 B.E. prescribes a definition 

of “the inquiry officer” as an official, who is appointed by the Minister to be the 

inquiry officer under the Criminal Procedure Code in any area that has no official that 

is appointed by the Minister to be the inquiry officer under the Criminal Procedure 

Code, is the inquiry officer under this Act. Thus, results from the study the Criminal 

Procedure Code conducted by the Committee on Children, Women, Elderly and 

Handicapped Affairs and Human Security, the National Legislative Assembly in 

consideration of the bill of Family Violence Victim Protection Act ..... B.E. made the 

remark on the provisions of the eighth section 3 that for an official who is appointed 

by the Minister to be the inquiry officer under the Criminal Procedure Code, Ministry 

of Social Development and Human Security must delicately consider the process of 

appointment of the inquiry officer, whereby organizing educational training on 

additional knowledge of principles of law on inquiry procedures, prosecution, 

evidence and witness and other matters which have not been regularly enforced by 

such official and practicing and drilling in operation of the official along with 

cooperation with concerned persons and competent agencies in the inquiry process. 
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Appointment of the inquiry officer in haste is not productive if the official, who is 

appointed, cannot execute the concerning operation up to the standard as done by the 

police officer and will only result to damage.10 

 The inquiry officer has duties to conclude the case for deciding the 

feasibility of prosecution, whereby the inquiry officer collecting witnesses and 

evidences for purposes of proving the accused guilt or innocence. Witnesses and 

evidences mean anything, which presents the fact that lead to consideration of how 

circumstances, which are subjects matter of the case, possibly happens the most.11 

Duties to collect witnesses and evidences constitute 2 main tasks, namely: 1. 

Examining physique of the offender or the victim – According to the Criminal 

Procedure Code, section 132 (1), the first paragraph provides that the inquiry officer 

shall be empowered to order physical examination of the accused or physically 

examine the victim upon the consents of the victim and section 132 (1), the second 

paragraph provides that in physical examination of the victim, if the victim is female, a 

female official or other person who is female shall conduct the examination, whereby 

reasonable for the case, the victim may request any other person to be present in the 

examination; and 2. Being empowered to examine a person, object or document by 

means of forensic science, whereby in a case of examining a person under section 132 

(1), the inquiry officer is empowered to order physical examination of a person to 

externally find a trace of offense commission appearing on the physique, but not to 

bring any part of body to be examined by means of forensic science. Whereas bringing 

a body part to be examined by means of forensic science, which is a picking of blood 

or other uses of force for obtaining some parts of body , shall affect rights and liberties 

of the person in respects of not to be tortured or subject to cruelty, for this reason, 

bringing of a body part, whether it is of the victim, the accused or involved person, can 

be done only upon consents of such persons, which allow the inquiry officer in charge 

to refer the person to a medical doctor to administer the examination.12 

                                                 
10 Secretariat of the Senate Acting as Secretariat of National Legislative Assembly, Family Violence 

Victim Protection Act 2550 B.E., Bangkok: Secretariat of the Senate, 2007, Page 32. 
11 Narong Jaihan, Principles of Criminal Procedures, Book 2, the 3rd Publishing, Bangkok: 

Winyuchon,  2004., page 213. 
12 Narong Jaihan, Legal Principles that Protecting Women in Criminal Procedures, Rapee 52 

Academic Journal, Faculty of Law, Huachiew Chalermprakiet Universoty, 2009, page 127-129 
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4.4.8 Roles of the Mediator Who is Responsible for Providing 

Consultancy and Assistance to Reconcile the Disputing Parties  

Results from analysis of the Focus Group opinions find that mediation for 

reconciliation of the disputing parties in a case of family violence under section 16 is 

an introduction of restorative justice, thus the mediation should be a specially trained 

professional. Whereby a research conducted by Professor Narong Jaihan and 

associates13 found that provision of a conference on mediation under section 16 and 

the second paragraph of section 12 implied that, on one hand, the law emphasized 

participation of the mediator in specifying measures suitable for solving the problems, 

on the other, delegated roles in specifying measures for the family violence offender to 

the mediator and professionals in social administration or psychology. Hence, these 

measures are different from a family meeting or Victim-Offender Mediation (VOM), 

which emphasized on letting the victim and the offender propose suitable solutions to 

treatment for the offender. For these reasons, this procedure is not consistent with a 

goal for emphasizing importance of the victim, offender and the community in 

settlement of the dispute. Moreover, the form of meeting under section 16 whereby 

cooperating the disputing parties, officials and the family members and social workers 

or psychologists but not prescribing for compulsory quorum of the meeting, may result 

in an arrangement preventing concerned persons other than the victim and offender 

from participating in the meeting. Furthermore, the provisions do not require the 

victim and the offender to disclose feelings that are causes of the violence or effects of 

the offense, whereby may not lead to deep understanding between each other. 

Contrary, the procedure emphasizes on holding a meeting to attain compromise on 

offense against the person and specifying terms and conditions of the compromise 

agreement to achieve a goal for conditioning behavior of the offender along with 

compensating the damages. Thereby, this kind of meeting is in the same form of a 

family meeting held in a case of juvenile offense but techniques and methods for 

reconciling the parties are not currently prescribed by any regulations. Hence, if the 

procedure under section 16 is implemented, it may bring about practical problems of 

how roles of the mediator and procedure of mediation for constituting an agreement, 

                                                 
13 Thammasat University Research and Consultancy Institute, Research Report on “Creation of 

Restorative Justice in the Court of Justice”, Bangkok : Deun Tula Press, 2010, page 159-160 
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which is rehabilitation measures for the offender and remedy for damages and 

relationship of the disputing parties, should be operated because there is no definite 

standard and guideline as it is in the Juvenile and Family Court. Additionally, there is 

a problem of which agency shall monitor for compliance with the agreement and 

which agency shall report on the result to the Court or the official. 

 A research of Vice Professor Thongtong Jantarangsu and Associates14 

proposed a form of measures introducing restorative justice whereby a mediator 

facilitating the reconciliation between the victim and the offender on the humanitarian 

principles as follows: 

 Step 1 – The mediator separately meets with the victim and the offender 

on different occasions employing measures and techniques of personal consultancy to 

develop understanding, acceptance and decision making by the parties on whether they 

will adopt the restorative justice approach, in order that the “adoption” of the 

restorative justice approach is voluntary; 

 Step 2 – Starting the meeting, the Mediator takes roles of an audience and 

facilitator to the victim and the offender for realizing unfairness by letting each other 

describe feelings and experiences occurred and their consequences of both physical 

and mental and in respects of economy, society and occupation; 

 Step 3 – In this stage, the mediator is aware of unfairness that occurred in 

the past, regards considers for restoration of fairness and relationship, offering a 

second chance for each other, jointly defining activities, actions and responsibilities to 

remedy the occurred drawbacks and leads the parties to conclude the agreement. In 

other words, the mediator acts as a facilitator. 

 Step 4 – In drafting the agreement and monitoring for the compliance, the 

mediator still acts as a facilitator. 

 Moreover, presence of the mediator taking roles in facilitating the 

reconciliation between the disputing parties may vary from urban society to 

countryside. Whereas mediation for reconciliation between the disputing parties in a 

case of family violence under section 16 is introduction of restorative justice to solve 

the family violence problems, it is necessary to address different contexts of urban 

                                                 
14 Thongtong Jantarangsu and Associates, Research Project on Approaches of Restorative Justice 

Application in Thai Criminal Justice, Bangkok: PACC., 2005, page 326-327  
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society and countryside where the procedure would be introduced because differences 

of urban society and countryside may affect in following needs of the mediation 

procedure: 

 

Urban Society Countryside 

1. A family consists of a father and 
mother and their children. (A nuclear 
family) 

1. A family also includes relatives. (An 
extended family) 

2.  A family may not live under the 
same roof thus bond between 
relatives or family members is not 
quite strong. 

2.  A family lives under the same roof or 
within the same fence, thus relatives 
and family members are well united. 

3. A community member lives 
separately, has little interaction and 
activities, thus members may not 
have strong relation. 

3. Community members live 
interdependently, are well related and 
often interact in community activities 
such as neighbors, school or temple. 

4.  A community leader, who is 
respected and recognized by 
community members, is not apparent. 

 

4.  A community leader, such as village 
elder and chief or monk, is apparently 
respected and recognized by 
community members, whereby 
enabling reconciliation of the dispute. 

  
 In this way, it can be seen that countryside has a social context that is more 

propitious for family restoration, whereby the community participating in the solution 

to the family violence more than of an urban society, because restorative justice allows 

the community to participate in repairing and improving behavior of a husband, who 

behaves violently. Therefore, the community, which would participate in the 

reconciliation, must be a community that is strong and capable, whereby constituted 

with an active citizens – community members who are enthusiastic, and aware of 

solving social problems and contributing community service15 , quality that is more 

consistent with the context of countryside. However, introduction of restorative justice 

to solution of the family violence problem in a context of urban society may 

experience limits of the community strength. Thus, key roles may fall on participation 

                                                 
15 Kitipong Kitayarak, Restorative Justice: “Principles and Ideas” of Restorative Justice: New 

Alternatives for Thai Justice System, edited by  Kitipong Kitayarak, Bangkok: Thailand Research 
Fund, 2002 
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of the multidisciplinary team and the official in repairing and improving behavior of a 

husband, who behaves violently, whereby more suitable for the context of urban society. 

 

4.4.9 Roles of the Community in Protecting Family Violence Victims 

and Rehabilitating Family Violence Offenders 

Results from analyzing the Focus Group opinions find that the community 

has duties to report to the official upon encounter or awareness of the family violence 

under section 5, which is a role to protect the family violence victim and the 

community also takes roles as a monitor for observance of an order issued by the 

Court or the official and in rehabilitating the family violence offender. Whereby, 

rehabilitation of the offender should not be a punishment but rather be called a 

“treatment.” The treatment does not impose any difficulty upon the offender as a 

punishment for retribution or deterrence because the theory perceives that imposing 

difficulties or harms on the offender by punishing him or her may not induce the 

person to behave better16 but rehabilitation of a violent person focuses on changing the 

offender's behavior in a better manner that the offender would not commit recidivism. 

Focus on the behavioral changes is consistent with a concept of the Positive School, 

which considers an offender as a patient that needs a chance of rehabilitation to 

improve his or her behavior. Once the behavior is changed into a better manner, the 

offender should be reintegrated into the society. 

Participation of the community in monitoring and rehabilitating the 

offender is also in accordance with a concept of treatment for the offender by 

Community-Based Corrections, which induces the community to consider for taking 

responsibilities and participating in administration of the offender. Consistently, a 

study of Mr. Yongyuth Sanprasith17 suggested approaches to develop methods of 

family violence problem prevention and solution as follows: 

1. Development of knowledge and understanding among the community 

leaders, as a chance for the leaders to realize the family violence problems and be 

inspired to advise the community members on paying more attention to the problems; 
                                                 
16 Kiatkajorn Wajanasawas, Lecture on Criminal Law 1, the 6th Publishing, Thammasat University 

Press, 1999, page 526. 
17 Yongyuth Sanprasith, Development of Family Violence Prevention and Solution - Participation 

Process for Empowering Family and Community: Case Study of a Community in Pathumthani 
Proince, Thai Health Promotion Foudantion (HPF), 2008, page 9. 
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2. Solution to problems of risk groups, whereby selecting a risk group for 

developing their immunity, for example, developing understanding of the family 

violence problems or developing specialized skills such as communication or 

relationship building; and 

3.  Managing the environment in the community, whereby campaigning 

with the community media and establishing a network. 

Introduction of forms of Community-Based Corrections consists of  

diversion of the offender from prejudicial process and, after the conviction, widely 

introduced measures, namely: behavioral probation; compensation for the victim; and 

intermediate punishment measures18 such as Community Service (CS), whereby in 

consistency with a research conducted by Professor Sakchai Lerdpanichpan and 

associates,19 which perceived that compulsory community service should be prescribed 

as the first punishment for a lesser offense and empower the Court to directly order the 

measure instead of imprisonment without requirement of deferred punishment, then 

assign a probation officer to monitor the community service, specification of the 

community service should not be exceeding 500 hours and number of hours should be 

proportional to gravity of the offense.  

 

4.4.10 Roles of the Operation Center for Family Violence Prevention 

Results from analysis of the Focus Group opinions find that the Operation 

Center for Family Violence Prevention should be provided with the staff of the 

Operation Center and such staff should consist of psychologists, social workers and 

professionals or the official under Family Violence Victim Protection Act 2550 B.E., 

who know and understand principles of Family Violence Victim Protection Act 2550 

B.E. in family violence victim protection and family violence offender rehabilitation. 

Whereby consistently, results of  research conducted by Pornsom Paopramote20 found 

                                                 
18 Prathan Watanawanit, Community Justice: Study on Roles of Community Justice in Crime 

Prevention and Rehabilitation of Offenders, Bangkok: Thai Legal System Development Project, 
2007, page 135-136. 

19 Sakchai Lerdpanichpan and Associates, Study on Approaches and Feasibility to Application of 
Intermediate Punishment Measures as Alternative Sentencing in Thai Criminal Justice, Bangkok: 
PTU. 2008, page 187 

20 Pornsom Paopramote, Study on Approaches to Enhance Women Protection in Enforcement of  
Family Violence Victim Protection Act 2550 B.E., Office of Women's Affairs and Family 
Development, 2008, page 5., referred by http://www.women-family.go.th/pdf.doc 
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that Family Violence Victim Protection Act 2550 B.E. was a law, which needs 

knowledge and understanding of family matters, whereas the police officer lacks 

expertise along with overburdened by other tasks. Therefore, they recommended 

establishment of a specialized agency to carry out the duties instead of the police 

officer or a mechanism to exclusively implement Family Violence Victim Protection 

Act 2550 B.E. 

Ministerial Regulations 2553 B.E. Specifying Procedures for Supporting 

Execution and Enforcement of Section 10, Section 11 and Section 12 prescribe for 

Department of Social Development and Welfare functioning as functioning as an 

operation center for family violence offenses occurred in Bangkok or offenses 

committed within the Kingdom under the Penal Code and not occurred in another 

province or offenses occurred out side the Kingdom but punishable within the 

Kingdom  and a Provincial Office of Social Development and Human Security 

functioning as an operation center for offenses occurred within area of the respective 

province, which have 4 major duties, namely: to report the fact; to coordinate 

operation, to monitor for compliance with orders; and to report the results. Hence, it 

can be seen that performance of such duties by the operation center covers the whole 

process of family violence victim protection. However, the law prescribing for 

Department of Social Development and Welfare a Provincial Office of Social 

Development and Human Security functioning as the Operation Center for Family 

Violence Prevention is provisions that officials or the staff, who posted in such 

agencies, shall have duties under Family Violence Victim Protection Act 2550 B.E. in 

addition to their regular duties. With this reason, the operation center may experience 

problems of insufficient manpower, knowledge and expertise of personnel and budget.  

Whereas, in administration of the Operation Center for Family Violence Prevention 

that has such limits of human resource, it is necessary to harness a mechanism of the 

multidisciplinary team, which consists of the police officers, public attorneys, judges, 

psychologists, social workers, medical doctors, local administration organizations, 

community network, One Stop Crisis Center (OSCC), concerned governmental and 

non-governmental organizations, in order to establish a network of cooperation for 

driving the mechanism to efficiently implement Family Violence Victim Protection 

Act 2550 B.E. 
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4.4.11 Monitoring for Compliance with Order Specifying Relief 

Measures or Methods 

Analytical results of the Focus Group opinions find that Ministerial 

Regulations 2553 B.E. Specifying Procedures for Supporting Execution and 

Enforcement of Section 10, Section 11 and Section 12 prescribe that when the official 

or the Court issues an order specifying measures or methods of temporary relief for the 

family violence victim under section 10 or section 11, the Operation Center for Family 

Violence Prevention shall execute the following measures: 

1. Monitoring for compliance with an order requiring payment of 

preliminary support and relief issued by the official or the Court, if the family violence 

offender contravening or disobeying, reporting to the official or the Court; 

2. Monitoring the family violence offender for not entering into the family 

residence or approaching the family members; 

3. Assigning the concerned person or agency to enforce an order 

specifying methods of child support and reporting to the official or the Court; 

4. Executing an order other than the above and reporting to the official or 

the Court upon non-compliance; 

5. Admitting a report on non-compliance with an order issued by the 

official or the Court and referring the report to the official or the Court; and 

6. Collaborating with local administrative organizations, community 

networks, concerned governmental or non-governmental agencies to monitor for 

compliance with an order issued by the official or the Court. 

The Ministerial Regulations prescribe for the Operation Center for Family 

Violence Prevention having duties to enforce an order issued by the official or the 

Court, while the operatives of the Operation Center for Family Violence Prevention 

are officials, staff and employees posted in Department of Social Development and 

Welfare or Provincial Office of Social Development and Human Security, as the case 

may be, Further, the fifth paragraph of section 10 prescribes that if the person, to 

whom the order is issued, does not comply or contravene with the order or conditions, 

such person is punishable by imprisonment of not exceeding three months or fine or 

not exceeding three thousand Baht or both imprisonment and fine. The Ministerial 

Regulations, article 5 (6) prescribes that the Operation Center for Family Violence 
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Prevention has duties concerning contravention or disobedience against an order 

issued by the official or the Court and reporting to the official or the Court. Whereas, 

they are different from United Kingdom, United States and Australia that prescribe for 

the police being empowered to arrest the family violence offender for non-compliance 

with a restraining order immediately without requiring the Court to issue an arrest 

warrant. 

  The Ministerial Regulations, article 7 (4) prescribes that in a case of 

compromise, withdrawal of the complaint or prosecution under the second paragraph 

of section 12, the Operation Center for Family Violence Prevention shall monitor for 

compliance with preliminary memorandum prior to the compromise, withdrawal of the 

complaint or prosecution and conditions specified by the inquiry officer or the Court. 

If the offender or the accused contravenes or disobeys the conditions, the Operation 

Center shall report to the inquiry officer or the Court for proceeding with the case. 

But, rules of Ministry of Social Development and Human Security on criteria and 

procedures for concluding preliminary memorandum prior to compromise or 

withdrawal of complaint in the inquiry process 2551 B.E., article 10 prescribes that in 

a case of the family violence offender intentionally contravening or disobeying 

conditions of the preliminarily memorandum prior to compromise or withdrawal of 

complaint, the official shall report the competent inquiry officer or the Operation 

Center, whose jurisdiction is over the offense, as the case may be. 

 However, the Ministerial Regulations do not prescribe for the Operation 

Center for Family Violence Prevention having duties to admit a report on 

contravention or disobedience with preliminary memorandum prior to compromise, 

withdrawal of the complaint or prosecution  and conditions specified by the inquiry 

officer or the Court as in a case of prescribing the Operation Center for Family 

Violence Prevention for having duties to admit a report on non-compliance with an 

order issued by the official or the Court. Thus, when the Ministerial Regulations and 

the rules of the Ministry are considered, it can be inferred that in a case of the family 

violence offender intentionally contravening or disobeying conditions of the 

preliminarily memorandum prior to compromise or withdrawal of complaint, the 

family violence victim being entitled to report on the contravention or disobedience 

with the conditions to the official or the Operation Center for Family Violence 
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Prevention and then the Operation Center having duties to refer the report to the 

inquiry officer for proceeding with the case. 

 

4.4.12 Other Suggestions Concerning Supplementary Approaches for 

Solving  Family Violence Problems under Family Violence Victim Protection Act 

2550 B.E. 

Results from analyzing opinions of the Focus Group find that the family 

violence problems are problems, which impact on bodies and minds of the victim, the 

children and the family members, and problems, which affect the society and economy 

as well. Hence, the family violence problems are not personal problems anymore but 

social problems, which every sector must cooperate for solution. Whereby, Family 

Violence Victim Protection Act 2550 B.E. prescribes that the official shall be 

empowered to protect the family violence victim Ministerial Regulations 2553 B.E. 

Specifying Procedures for Supporting Execution and Enforcement of Section 10, 

Section 11 and Section 12 prescribe for establishment of the Operation Center for 

Family Violence Prevention to execute family violence victim protection. But, the 

study results find that most of the official are officials or staff that are affiliated to 

different agencies and the Operation Center is not provided with the official, who is 

exclusively in charge of family violence victim protection, in conjunction of lacking 

mechanism to systematically coordinate the multidisciplinary team, as a result, 

implementation of Family Violence Victim Protection Act 2550 B.E. is not as 

successful as it should be. 

For these reasons, it is appropriate to establish a Provincial Commission on 

Family Violence Victim Protection similar to  the provincial commission on juvenile 

protection under Juvenile Protection Act 2546 B.E., whereby the Governor as the 

chairman, and Provincial Social Development and Welfare Director as a commissioner 

and the secretary, in order to avail a mechanism for systematically coordinating the 

multidisciplinary team. Thus, establishment of a Provincial Commission on Family 

Violence Victim Protection is also consistent with approaches of  Human Trafficking 

Prevention and Elimination under the Cabinet resolution on the 14th of June 2005, 

which approved the establishment of the Anti Human Tracking Center in 3 levels, viz: 

1. Operation Center on International Human Trafficking; 2. Operation Center on 
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National Human Trafficking, whereby Ministry of Social Development and Human 

Security being the central agency coordinating the prevention and elimination of 

human trafficking with competent agencies; and 3. Provincial Operation Center on 

Human Trafficking, whereby providing appointment of the commission form 

competent governmental agencies, with the Governor as the Chairman, Provincial 

Director of Social Development and Human Security as the Secretary along with 

encouraging participation of other governmental and non-governmental agencies in 

prevention and elimination of human trafficking. 
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4.5 Security Protection under Establishment of the Juvenile and Family 

Court and Juvenile and Family Legal Procedure Act 2553 B.E. 

 For as much as studies on opinions of experts in the Focus Group toward 

answer of the research questions for examining implementation of  Family Violence 

Victim Protection Act 2550 B.E. and supplementary approaches for solving family 

violence problems, the Author had finished collecting data and analyzing the data 

before Establishment of the Juvenile and Family Court and Juvenile and Family Legal 

Procedure Act 2553 B.E. was announced in the Royal Gazette on the 22nd November 

2010 and this Act should be in force after one hundred and eighty days from the 

announcement in the Royal Gazette thenceforth. In connection with Topic 4.1.3 as 

previously mentioned thereby, some sections of Establishment of the Juvenile and 

Family Court and Juvenile and Family Legal Procedure Act 2553 B.E. already provide 

solutions for some problems of   Family Violence Victim Protection Act 2550 B.E. 

implementation, which are about to be displayed as follows. 

  

 4.5.1 Request for Security Protection under Establishment of the 

Juvenile and Family Court and Juvenile and Family Legal Procedure Act 2553 B.E. 

 If the family violence victim fails to report the incident to the official 

under section 5 nor to lodge the complaint under section 6 within three months after 

the family violence victim is able and possible to report the incident or lodge the 

complaint, it shall be deemed that the case is precluded from the prosecution but not 

forfeit the family violence victim of stakeholders to request for security protection 

under law on establishment of the Juvenile and Family Court and Legal Procedure 

Juvenile and Family Case. As a result, the family violence victim, who does not report 

the incident to the official under section 5 nor to lodge the under section 6, is still able 

to request  for security protection under Establishment of the Juvenile and Family 

Court and Juvenile and Family Legal Procedure Act 2553 B.E. 

The first paragraph of section 172 of Establishment of the Juvenile and 

Family Court and Juvenile and Family Legal Procedure Act 2553 B.E. provides that 

the family violence victim shall be entitled to request to a Juvenile and Family Court, 

which has jurisdiction over his or her domicile or residence, or the Court that the case 
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occurred for issuance of an order specifying measures or methods of relief according 

to law on family violence victim protection. 

In a case that the family violence victim is unable or impossible to submit 

the request under the first paragraph, the relatives, Inquiry Officer, Public Attorney, 

Official, legal aid agencies , organizations providing security protection for children, 

women, elderly or handicapped or other entities, in the best interests of the victim, 

may conduct the submission instead. 

 

 4.5.2 Issuance of Security Protection Order under Establishment of 

the Juvenile and Family Court and Juvenile and Family Legal Procedure Act 

2553 B.E. 

Family Violence Victim Protection Act 2550 B.E., section 10 provides that 

the official, whose class is equivalent to senior administrative official or police officer 

under the Criminal Procedure Code and appointed by the Minister, shall have power to 

issue an order specifying measures or methods of temporary relief for the family 

violence victim, whether the victim requests the relief or not, whereby empowering to 

issue any order as necessary and appropriate, including to refer the family violence 

victim to receive medical check, require the family violence offender to pay 

preliminary compensation as suitable for the condition, prohibit the offender from 

entering the family residence or proximity of the family members as well as to specify 

measure for taking care of a child. In this way, when the provisions are compared with 

English, American and Australian laws, it is found that orders specifying measures or 

method of temporary relief may be different. For example, in Thailand, there is no 

issuance of an order to take possession of property such as co-ownership, possession 

of residence. 

 However, Establishment of the Juvenile and Family Court and Juvenile 

and Family Legal Procedure Act 2553 B.E., section 174 provides that in a case where 

the accused appears to have behavior likely to harm family member's body, mind or 

health, the Court shall be empowered to issue an order restraining the accused from 

using alcohol or intoxicant, approach the family member's residence or workplace, 

using or possessing property or committing any action, which might lead to family 

violence, for a period of time that the Court sees appropriate but not exceeding six 
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months and the Court may require the accused to receive consultancy from a 

consultancy center or medical facility or agency that the Court specifies. Thus, the law 

already has prescription that govern an order of use or possession of property. 

 

4.5.3  Rights of the Consultancy Center, Medical Facility or Agency to 

Receive Remuneration 

   Establishment of the Juvenile and Family Court and Juvenile and Family 

Legal Procedure Act 2553 B.E., section 175 provides that when the Court sees that the 

applicant, who is the family violence victim, is involved with cause of the family 

violence and needs to receive assistance or treatment, the Court may order the 

applicant to seek consultancy or receive training , treatment or rehabilitation from a 

consultancy center, medical facility or agency, which is responsible for security 

protection of children, women, elderly or handicapped or family matters for a duration 

specified by the Court. 

 In a case that the Court issues an order requiring the family violence 

victim to receive consultancy, treatment or rehabilitation from the consultancy center, 

medical facility or agency which the Court specifies under the first paragraph of 

section 175 or requiring the accused to receive consultancy, treatment or rehabilitation 

from the consultancy center, medical facility or agency which the Court specifies 

under the first paragraph of section 174, the consultancy center, medical facility, 

agency or organization, which is responsible for security protection of children, 

women, elderly or handicapped or family matters, shall receive remuneration 

according to regulations specified by the Court of Justice Administration Committee 

upon approval of Ministry of Finance. 

 

4.5.4 Mediation for Reconciliation between the Parties in Family 

Dispute 

Establishment of the Juvenile and Family Court and Juvenile and Family 

Legal Procedure Act 2553 B.E., section 148 prescribes that in a disputed family case, 

prior to the hearing process, the Court shall appoint a family dispute mediator to 

mediate for reconciliation between the parties in family dispute. Thus, criteria and 

procedures for mediation and reporting the result shall be in accordance with  
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regulations prescribed by the Chief Justice. For purpose of  mediation for 

reconciliation between the parties in family dispute, the Court may assign the parent, 

guardian, relative or attorney of the disputing parties, a social worker, psychology or 

person or agency that the Court sees appropriate to provide consultancy or assistance 

for the family dispute mediator appointed by the Court under the first paragraph. 

Whereas, in a family case concerning a juvenile that needs succor or security 

protection, the Court may summon the official under the law on juvenile protection to 

be present in the hearing. 

Once the family dispute mediator has executed the Court's order, the 

mediator shall report the result of the mediation to the Court, whereby the result of 

mediation can be considered for two issues, namely: 

The First Issue – If the disputing parties cannot be reconciled or nature of 

the dispute cannot be reconciled, the Court shall dismiss the mediation and continue 

the case proceeding, whereby the record or statement in the mediation shall not be 

admissible in the hearing process; and 

The Second Issue – If the medication succeeds, the family dispute 

mediator shall arrange for conclusion of the compromise agreement and report to the 

Court or request the Court for summoning the disputing parties to conclude the 

compromise agreement before the Court. 

Once the Court has seen that the compromise agreement is legal and not 

contrary to public order nor good morals, the Court shall deliver the judgment 

according to the compromise agreement or the Court may not deliver the judgment 

immediately but specify probationary terms and conditions for the disputing parties to 

follow the compromise agreement, especially on guardianship, support of the child or 

incompetent. In any case, if a juvenile has interests of or stakes in the family dispute, 

the Court act in regards to the best interests of the juvenile. 

In a case that the Court sees that the compromise agreement is illegal and 

or contrary to public order or good morals or a juvenile has interests of or stakes in the 

family dispute but the agreement does not give regards to the best interests of the 

juvenile, the Court must deny delivering judgment according to the compromise 

agreement. 
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In mediation of a family dispute, provisions of section 146 shall be applied 

mutandis mutatis whereby giving regards to tranquility and coexistence in the family. 

For this purpose, in deliberation of the case the Curt shall give regards to the following 

principles: 

(1) Conservation and protection of the marital status as the unification of 

man and woman that consent to live together as husband and wife – If the marital 

status cannot be maintained, the divorce shall be administered fairly and in the least 

injurious manner, whereby giving the highest regards to the well-being and future of 

the child; 

(2)  Protection and Support of the family, especially when the family needs 

to be responsible for support and education of the child who is a juvenile; 

(3)  Protection of the child's rights and promotion of the child's well-being; 

and 

(4)  Seeking any measure for assisting the husband and wife to reconcile 

and improve relationship between each other and the child. 

Issues to be considered: The mediation under Establishment of the 

Juvenile and Family Court and Juvenile and Family Legal Procedure Act 2553 B.E., 

section 148 is provided that in the disputed family case, prior to the hearing process, 

the Court shall appoint a family dispute mediator to mediate for reconciliation between 

the parties in family dispute. Thus, the law compels the mediation in a Juvenile and 

Family Court, whereby meaning the Central Juvenile and Family Court, Provincial 

Juvenile or Family Court which is established under this Act. 

However, analyzing the Court's jurisdiction concerning prosecution of a 

family violence offense, which is punishable by imprisonment of not exceeding six 

month or fine of not exceeding six thousand Baht or both, to a Juvenile and Family 

Court in a case of one commission violating several provisions, it might be stated that 

the case only applies to situation of the offender committing the offense against 

section 391 of the Penal Code, which is the same offense against the first paragraph of 

section 4 of Family Violence Victim Protection Act 2550 B.E. Whereas the 

Establishment of the Juvenile and Family Court and Juvenile and Family Legal 

Procedure Act 2553 B.E. offense against section 295 of the Penal Code, which is 

punishable by imprisonment of not exceeding two years or fine of not exceeding four 
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thousand Baht or both, or other offenses or against other law, which is prescribed for 

punishment more sever than of the provisions of section 4 of Family Violence Victim 

Protection Act 2550 B.E., it shall not fall under jurisdiction of a Juvenile and Family 

Court. Hence, the provisions of the mediation under section 148 of Establishment of 

the Juvenile and Family Court and Juvenile and Family Legal Procedure Act 2553 

B.E. cannot be applied. Furthermore, the mediation under section 16 of Family 

Violence Victim Protection Act 2550 B.E. Only means a mediation in a Juvenile and 

Family Court. 

 

4.5.5   Qualifications and Roles of the Mediator, Who Is Responsible 

for Providing Consultancy or Assistance in Mediation for Reconciliation between 

the Disputing Parties 

Establishment of the Juvenile and Family Court and Juvenile and Family 

Legal Procedure Act 2553 B.E., section 149 prescribes that a Juvenile and Family 

Court shall be responsible for registering family dispute mediators, whereby a family 

dispute mediator must have the following qualifications: 

(1) Being at least twenty years of age; 

(2) Having qualifications to be considered for an official position at the 

Court of Justice according to regulation on the judicial official of the Court of Justice 

except for the matter of knowledge recover which shall be according to regulations 

prescribed by the Chief Justice: 

(3)  Having a good disposition, personality and behavior suitable for family 

dispute mediation; and 

(4) Receiving training and practice as much as being able to pass a test on 

the intent of the Juvenile and Family Court, Legal Procedure in Juvenile and Family 

Case and family dispute mediation. 

The registration or removal of the registry shall be in accordance with  

regulations prescribed by the Chief Justice. 

A family dispute mediator must strictly perform the duties honestly and 

fairly and maintain confidential the information obtained form the course of duty 

performance according to instructions that are specified by the Chief Justice, whereby 

the family dispute mediator shall receive remuneration according to regulations 
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specified by the Court of Justice Administration Committee upon approval of Ministry 

of Finance. 

 

4.5.6 Monitoring for Compliance with Security Protection Order 

Establishment of the Juvenile and Family Court and Juvenile and Family 

Legal Procedure Act 2553 B.E., section 174 prescribes that in a case where the Court 

issue a security protection order restraining the accused from using alcohol or 

intoxicant, approach the family member's residence or workplace, using or possessing 

property or committing any action, which might lead to family violence, for a period 

of time that the Court sees appropriate but not exceeding six months and the Court 

may require the accused to receive consultancy from a consultancy center or medical 

facility or agency that the Court specifies, the Court shall order the social worker, the 

psychologist, the official or other official to monitor for compliance of the accused and 

report on the result to the Court in a period of time that the Court sees appropriate. 

Establishment of the Juvenile and Family Court and Juvenile and Family 

Legal Procedure Act 2553 B.E., section 176 prescribes that the Court shall 

communicate the security protection order to the administrative official or police 

officer, whose jurisdiction is over the domicile or residence of the accused, for 

acknowledgment. Whereas, in a case that the accused intentionally contravenes or 

disobeys the security protection order without due reason, the Court is empowered to 

issue an arrest warrant for detaining the accused until he or she complies with the 

order but for a period not exceeding one months. If the accused is remanded on 

temporary release, the Court may specify conditions for being followed by the accused 

during the temporary release. 
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CHAPTER V 

CONCLUSION 

 

 

The study of the reinforcing use to domestic violence solution according to 

the Domestic Violence Victim Protection Act, B.E. 2550 (2007) has three objectives 

which comprises these following components; 1). Study the enforcement of the 

Victims of Domestic Violence Act 2007; 2). Study the solutions of domestic violence 

comparing to international experience e.g. England, the United States, and Australia. 

3). Study reinforcement of solutions to domestic violence under the Victims of 

Domestic Violence Act 2007. Therefore, the author proposes the following research 

findings and suggestions: 

 

 

5.1 Research findings 

The research findings are divided into three sections according to the 

objectives as following. 

 

5.1.1 Study and analyze the problem conditions of the enforcement of 

the Victims of Domestic Violence Act 2007 

From the study of the law enforcement, the implementation of the 

Domestic Violence Victim Protection Act, B.E. 2550 (2007) has some limitations to 

improve in these following aspects;            

 5.1.1.1 The Problem of Notification to the official 

   The law does not secure any method for protecting witness of 

domestic violence and this may be the crucial reason of not reporting to the official as 

witness does not feel secured of the procedure of reporting domestic violence.1 

Additionally the law which appoints physician, nurse, psychologist, social worker, or 
                                                 
1 The Faculty of Law, Eastern Asia University with the Office of Social Development and Human 

Security Pathumthani, Training of law to the network of the Office of Social Development and 
Human Security Pathumthani, 18 May 2010, Pathumthai. 
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public health official to inform to officials with no delay at the same time may be seen 

as the right violation to inform to the official with no consent from the domestic 

violence patient.  

5.1.1.2 Problem of entrance to Protection Process of Victims 

of domestic violence 

The victim of domestic violence will be protected by law and 

aided by emergency medical care, physician, nurse, psychologist, social worker 

according to the Section 6 or taken care by temporary relieve measure to victim of 

domestic violence under the Section 10 and 11. The victim of domestic violence has to 

inform or notify to the official or inquiry officer and later the victim of domestic 

violence will go through the protection of the victim of domestic violence process. The 

focal point of the entrance of the stage is at informing to the official or inquiry officer. 

Therefore, the victim of domestic violence who does not inform the official or inquiry 

officer will not be beneficial from implementation of the temporary relieves measure 

to victim of domestic violence under the Section 10 and Section 11.   

5.1.1.3 Problem of request to receive security protection 

under the law on the establishment of Juvenile and Family Court and Juvenile 

Court.  

The Juvenile and Family Court Act and the Juvenile and 

Family Court Procedure Act 2010 announced in the Royal Thai Government Gazette 

on 22nd November 2010 and the Acts has been enforced after 180 days of the 

announcement of the Royal Thai Government Gazette, which making the victim of 

domestic violence who does not inform the official under the Section 5 nor make any 

compliant in the Section 6 will therefore not be able to receive any legal protection. 

5.1.1.4 Problem of understanding of inquiry officer in 

summarizing the case and ordering the accused to file a lawsuit within 48 hours. 

 In the domestic violence offense case, inquiry official has to 

deliver the domestic violence offender with inquiry report and opinion to the attorney 

official within 48 hours for the court to make decision of the case. There are some 

agendas to be discussed as follows. 

 1. In the case of domestic violence offender has received the 

court sentence not over 6 months or not over 6,000 Baht fine. Or in the case that the 
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domestic violence offender has offense against several laws with the criminal offense 

but not as severe to any mental or physical harm according to the Code of Criminal 

Procedure, Section 391 the offender has to be imprisoned not beyond 1 month or not 

over 1,000 Baht fine or both. In this case the attorney official has to file a lawsuit to 

The Juvenile and Family Court because the offense is not over the seriousness of 

domestic violence offense, so the attorney official has to refer the offender to court 

within 48 hours since the offender receiving at the office.  

 2. In the case that the domestic violence offender made other 

offenses, that is, offense relating assaults others according to the Criminal Code, 

Section 295. The offense relating assaults others has imprisonment term of not beyond 

2 years or not over 4,000 Baht fine or both. The attorney official files a lawsuit to the 

court. If it is necessary to conduct a further inquiry beyond 48 hours, but the exceeding 

period must not be over 3 days altogether according to the Law on the Establishment 

of the District Court and apply the Criminal Procedure in the District Court to the case.  

 5.1.1.5 Problem of appointing the officials 

  The official that the Ministry appointed to be the official under 

the Domestic Violence Victim Protection Act, B.E. 2550 (2007) come from several 

professions who work in many Ministries e.g. Ministry of Social Development 

and Human Security, Ministry of Public Health, Ministry of Justice, Ministry of 

Education, Local government, and private organizations. In fact these officials have 

their own duty and responsibility at the Ministry. But since the Domestic Violence 

Victim Protection Act, B.E. 2550 (2007) assign them to have another responsibility, it 

seems like they have worn two hats. This may be problematic to time allocation in the 

performance of duties, the development of a competent professional in work, support 

and understanding of organizational management, collaboration between agencies and 

responsibilities of the authority. 

 5.1.1.6 Problem of ordering the measure of temporary 

protection or relieving measure. 

 The regulations of the Ministry of Social Development and 

Human Security on rules and procedures for investigation under the Domestic 

Violence Victim Protection Act, B.E. 2550 (2007) which made an order to protect and 

temporary relief measure under Section 10 Paragraph 1 of the Domestic Violence 
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Victim Protection Act, B.E. 2550 (2007) has follow the Form ��.8 to protect and 

temporary relief measure for 5 categories according to the law without the authority to 

order other law as when necessary and appropriate. Along with there is no guideline 

providing for victim of domestic violence to plan for security for themselves and child 

from future abuse of domestic violence again. 

 5.1.1.7 Problem of qualification and role of negotiator who 

gives counseling and assistance in reconciliation process. 

  The Domestic Violence Victim Protection Act, B.E. 2550 

(2007) does not give definition of “conciliator” and the regulation of the Ministry of 

Social Development and Human Security on the rules and procedures agreement prior 

to the initial settlement, withdrawal of complaint in investigation stage, B.E. 2551 

(2008) also does not give a certain qualification of competent conciliator in conducting 

the conciliation and protection of domestic violence. Also the Ministerial Rules set the 

system to support the operation under the Section 10, Section 11, and Section 12 B.E. 

2553 (2010) Rule 8 states that the Bureau of Women’s Affair and Family Institute 

arrange the training courses for conciliator in order to protect and conciliate the victim 

of domestic violence. The course is under the supervision of standard of the Ministry 

of Social Development and Human Security. Therefore the providing of consultation 

or assistance in compromising or resolving the parties in cases of domestic violence 

act in accordance with Section 16, conciliator who is appointed by the authority or 

court may come from the three groups as follows; 1) Father, or mother, or parents or 

relatives of the parties 2) The person who is approved by authority or court 3). Social 

worker and social work agencies, any person or party to help mediate a settlement. 

These persons must attend the training course for conciliator or not and the role of 

conciliation shall be conducted in what strategic direction. 

5.1.1.8   Problem of operation of the Center of Protection of 

Domestic Violence.    

The operational center of domestic violence prevention has 4 

main duties; 1) To coordinate and follow up the operation after the order and report, 

which covers entire victim of domestic violence protection process.  However the 

Department of Social Development and Welfare or the Office of Social Development 

and Human Security of the Province make the operational center to have appointed the 
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officials two roles under the Domestic Violence Victim Protection Act, B.E. 2550 

(2007) increase the workload of the officials. With this reason, the operation center 

has problems in man force, specialism of officials, and inadequate budget, which in 

fact in the protection of victim of domestic violence is essential to rely on agencies 

and personnel with expertise in a particular duty to protect victim of domestic violence 

systematically. 

 

5.1.2   Comparative study on operation of victim of domestic violence 

protection between Thailand and internationals.   

The operation of victim of domestic violence protection under the 

Domestic Violence Victim Protection Act, B.E. 2550 (2007) between Thailand and the 

United Kingdom, the United States, and Australia can be divided into 8 subject 

matters as follows; 

5.1.2.1 Concept in victim of domestic violence protection 

and solution to domestic violence 

Similarity  

The Domestic Violence Victim Protection Act, B.E. 2550 (2007) 

has its objective in giving domestic violence protection and rehabilitation in reconviction 

of domestic violence. As appear in the United Kingdom, the United States, and Australia 

is a very important topic. Some of the protection of domestic violence victim is making 

the request to court to give protective order e.g. an order to stop the behavior, order to ban 

offender to go close to family member etc. In the United States, court order domestic 

violence offender and victim of domestic violence to join counseling program for 

behavioral change and reconciliation with family members. 

Dissimilarity  

In Thai society in the previous time, the belief that man had a 

higher role over woman and social value that said woman is buffalo, when man is a 

human. Another saying is man is the fore-legs of elephant but woman is rear-leg of 

elephant. The statement shows the relationship with gender and authority in society 

that society expects that man is the leader of family while woman is the follower and 

person who take care of husband and family. Therefore in family when the domestic 

violence happens, woman has to be tolerant to the situation. Moreover woman has to 
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make the family looks happy and fine as it was before the domestic violence event. 

Other persons in society shall think as a consequence that domestic violence issue is a 

family issue, and they shall not be in associated in the situation.  

5.1.2.2  Safety plan 

Similarity  

Thailand has the safety plan for remedy after the domestic 

violence occurred according to the Domestic Violence Victim Protection Act, B.E. 

2550 (2007) in Section 10, Section 11, and Section 12 as appear in the United 

Kingdom, the United State and Australia, the preventative security planning for 

domestic violence can be violence in the future. The victim of domestic violence has 

to plan for treatment of victim of domestic violence including for child of victim of 

domestic violence as court order to protection.  

Dissimilarity  

In Thailand, there is no preventative security planning for 

domestic violence as appear in the United Kingdom, the United State and Australia, 

but there is the post security planning for domestic violence which comes after the 

domestic violence occurrence according to the Domestic Violence Victim Protection 

Act, B.E. 2550 (2007) in Section 10, Section 11, and Section 12 by which the 

authority or court order such temporary relief measure.   

5.1.2.3 Entering victim of domestic violence protection 

Similarity  

In Australia, victim of domestic violence can inform police to 

ask court to provide some kind of protection to the victim. The objective is to prevent 

one party to harm another party. In this part it is similar to the Thai model as when the 

request to inquiry official to set the temporary relief measure to victim of domestic 

violence whether there is any request made by victim of domestic violence.  

Dissimilarity  

In Thailand, victim of domestic violence shall be protected at 

the primary state and receive medical treatment, psychological counseling from 

psychiatrist and psychologist also social worker according to the Section 6 and for 

temporary relief measure to victim of domestic violence according to the Section 10 

and Section 11. The victim of domestic violence shall report or file the complaint to 
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the inquiry official or authority as an entrance to receive the legal protection from the 

domestic violence protection procedure. In the United Kingdom and the United States, 

victim of domestic violence can file the request to court for legal protection without 

having filed any previous complaint. 

5.1.2.4   Appeal for the safety protection 

Similarity  

In the United Kingdom, the United States and Australia, when 

there is a case of domestic violence, victim of domestic violence can appeal to court 

for the safety protection by the court order without any complaint making in the prior 

time. This statement is similar to the objective stated in the Domestic Violence Victim 

Protection Act, B.E. 2550 (2007) in Section 7 that victim of domestic violence who 

does not inform the official under the Section 5 nor make a compliant under the 

Section 6 within three months of the possible period of making such actions. This is to 

be understood that the legal request is terminated. However the right to be protected 

by the Law on the establishment of Juvenile and Family Court and Juvenile Court is 

applied to victim of domestic violence or to stakeholder. 

Dissimilarity    

Nowadays in Thailand, The Juvenile and Family Court Act and 

the Juvenile and Family Court Procedure Act 2010 announced in the Royal Thai 

Government Gazette on 22nd November 2010 and the Acts has been enforced after 180 

days of the announcement of the Royal Thai Government Gazette, which making the 

victim of domestic violence who does not inform the official under the Section 5 nor 

make any compliant in the Section 6 will therefore not be able to receive any legal 

protection. 

5.1.2.5 The order provisional measures or methods of relief 

Similarity  

The order provisional measures or methods of relief of 

Thailand, the United Kingdom, the United States and Australia pay attention to the 

protection of victim of domestic violence and the child. Therefore the measures are set 

to prevent the domestic violence offender to harm or enter into the residence of the 

victim of domestic violence and to set the child care for protection of safety. 
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Dissimilarity  

In Thailand, the person who has authority to set the order 

provisional measures or methods of relief are authority or court, whereas the United 

Kingdom, the United States and Australia have the court to set the order provisional 

measures or methods of relief. The order provisional measures or methods of relief of 

each country are different. In Australia, there is no order of domestic violence offender 

to receive any medical treatment. In the United Kingdom and Australia, there is also 

no order of domestic violence offender to compensate for victim of domestic violence 

but the right of victim of domestic violence to sue a civil claim for damages.  In 

Thailand, there is no order to have ownership such as joint ownership or possessory 

right of housing and so on. 

 5.1.2.6   The role of the compromiser which acts on the 

advice or assistance in resolving the parties to settlement. 

 Similarity  

 Compromising in family law in the United Kingdom, the 

United State, and Australia is the voluntary process of both parties to participate in the 

mediation process does not affect the rights under the law. These are in accordance to 

Thailand where there is primary agreement prior to the settlement, withdrawal of 

complaint or withdraw the lawsuit.  It must be voluntary of the main parties. 

 Dissimilarity  

 Compromising in the Domestic Violence Victim Protection 

Act, B.E. 2550 (2007), the compromisers can be categorized into 3 groups; 1) Parents, 

relatives of the party 2) The person who is certified by the authority or court 3) Social 

worker, social work organization where there are some persons from community 

involvement e.g.  respectful person of community. In the United Kingdom, the United 

State, and Australia, the persons of compromising is commonly are specialists in 

several fields e.g. lawyer, psychologist, social worker, and public health official. 

Moreover these authorities have to be trained in counseling and compromising and 

requested in the vocational organization in family, child and youth.  
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 5.1.2.7 Monitoring of compliance with the order or how to 

define measures to alleviate the suffering. 

 Similarity     

 In Thailand, the United Kingdom, the United State, and 

Australia, the monitoring of compliance with the order or how to define measures to 

alleviate the suffering is very important.   The court penalties in case of domestic 

violence who do not comply with an order or protection order violations in order to 

protect those with and does not comply with an order or protection order violations of 

the court to imprisonment or fine or both. 

 Dissimilarity  

 In Thailand, the operation center for prevention of domestic 

violence works as receiving report of violations or failure to comply or order of the 

competent court and report to the authority or the court and the operation  center to 

coordinate with local government, community network government agencies or 

private sectors. This process is for follow up the results of operation according to court 

or authority order. In the United Kingdom, the United State, and Australia, the law 

states that the victims of domestic violence have to report to police officer in the case 

that there is failure to comply with the order or protection order violations. Police 

officers have the authority to arrest those who do violence, do not follow the order or 

protection order violations immediately without asking the court to issue an arrest 

warrant. 

 

 5.1.3 Study on Experts' Opinions from Focus Group toward 

Supplementary Approaches of Family Violence Moderation That Are Suitable 

for Thailand. 

 Study of experts’ opinions by holding a Focus Group to answer the 

research questions. From results of the Focus Group, opinions and suggestions can be 

summarized and categorized as follows: 

 5.1.3.1 Ideas of Family Violence Solutions 

Solutions to family violence problems must consider causes of the problems, which 

can be sorted into 2 cases, namely: 1. Internal Factors – within the Family Violence 

Offenders; and 2. External Factors – Social Pressures and Environments. Thus, to 
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solve the problems of family violence, it must be considered whether the offender 

commits any criminal offense and commits the crime in a manner of habitual offender 

or recidivist or not which must be prosecuted according to the Penal Code and the 

Criminal Procedure Code in order to convict the offender. However the victim 

consents to engage into the procedures of Family Violence Victim Protection Act 2550 

B.E., the procedures of the Act will still be implemented. 

  Family Violence Victim Protection Act 2550 B.E. is a law 

providing 2  types of measures, namely: 1. Measures for Criminal Prosecution of the 

Family Violence Offender; and 2. Measures for Protection of the Family Violence 

Victim and Enrollment of the Offender into Rehabilitation for Remedy of the Victim, 

which are measures for protecting the victim by using clinical means of psychology, 

social administration and legal principles along with  services of  the multidisciplinary 

team to solve the family violence problems. 

 5.1.3.2 Roles of the Community in Bewaring of Family 

Violence Problems 

  Roles of the community are to carry out duties of reporting to 

the official once observe or be aware of act of family violence according to section 5, 

whereby the community may include, village elders and chiefs, local leaders, 

community leaders and neighbors, who reside in the same community as the family 

violence victim or offender. Moreover, another essential role of the community is to 

collaborate with the official and other agencies, such as the police, hospital and private 

organizations in the field of children and women support, in order to immediately save 

the family violence victim. 

 5.1.3.3 Engagement of Family Violence Victim Protection 

Program under Family Violence Victim Protection Act 2550 B.E., Section 10 and 

Section 11 

 Engagement of family violence victim protection program 

under Family Violence Victim Protection Act 2550 B.E., section 10 and section 11, 

the issuance of an order specifying measures or methods of temporary relief for the 

family violence victim must be initiated as a criminal case whereby lodging a 

complaint against the family violence offender at first, which recognizes the lodging 

of complaint as the start of the engagement of family violence victim protection 
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program. Thus the lodging of complaint for criminal prosecution is a condition for the 

family violence victim protection. 

 5.1.3.4 Formulation of Safety Plans  

 Formulation of safety plans for the family violence victim can 

be analyzed by separating into 2 phases: 1. Formulation of Safety Plans prior to 

Occurrence of Family Violence, viz , publication about knowledge necessary for self-

protection and avoidance of family violence problems and promotion of roles of the 

community in bewaring of family violence problems; and 2. Formulation of Safety 

Plans after Occurrence of Family Violence, viz, assessment of risk to repetitively 

suffering from violence. Issuance of an order specifying measures or methods of 

temporary relief for the family violence victim is also a method of formulation of 

safety plans after occurrence of family violence. 

 5.1.3.5 Request for Security Protection under the Law 

 In a case of the family violence victim not lodging the complaint 

under section 6, the family violence victim is still be entitled to request for security 

protection under section 7. The second paragraph of section 6 empowers the official, 

who is aware of family violence or reported of incident under section 5, to enter into the 

residence or scene to inquire the family violence offender and victim and other person 

therein in order to provide assistance for the family violence victim   along with to 

arrange the family violence victim to receive medical attention and consultancy from 

psychiatrist, psychologist or social worker, whereby the official may collaborate with 

the multidisciplinary team and specify preliminary security protection for protecting the 

family violence victim, for example, ordering the family violence offender to omit the 

use of violence or restraining the offender from approaching the victim. 

 5.1.3.6 Roles of the Official in Protecting Family Violence 

Victims 

 A person, who is appointed by the Minister as the official 

under Family Violence Victim Protection Act 2550 B.E., must be a professional 

official from specialized agencies in the Operation Center for Family Violence 

Prevention, namely, Department of Social Development and Welfare, functioning as 

an operation center for family violence offenses occurred in Bangkok or offenses 

committed within the Kingdom under the Penal Code and not occurred in another 
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province or offenses occurred out side the Kingdom but punishable within the 

Kingdom and a Provincial Office of Social Development and Human Security 

functioning as an operation center for family violence offenses occurred within area of 

the respective province, whereby providing such centers for performing to prevent 

family violence. 

 5.1.3.7 Roles of the Inquiry Officer in Prosecuting Family 

Violence Offenders 

 When a complaint is lodged to the inquiry officer against the 

family violence offender     in criminal prosecution for bodily harm, the inquiry officer 

shall prosecute the offender under the Criminal Procedure Code to convict the 

offender, whereby most of the inquiry officer fails to apply Family Violence Victim 

Protection Act 2550 B.E. to such case because problems of lack of knowledge or 

understanding about the Act. Therefore, the inquiry officer need to learn and 

understand principles of Family Violence Victim Protection Act 2550 B.E. in order to 

protect the victim and enroll the offender in a rehabilitation program. In the 

investigation process for collecting evidences and witnesses to prosecute the case, the 

inquiry officer may question the family violence victim whether there is any witness to 

family violence,  medical examination report or other evidence, in order to conclude 

the case for prosecuting the offender, whereby different from the intent of  Family 

Violence Victim Protection Act 2550 B.E. Thus, the investigation of family violence 

case should be conducted by an inquiry officer specialized in family matters or 

appointing an inquiry officer exclusively for social affairs. 

 5.1.3.8 Roles of the Mediator who is Responsible for 

Providing Consultancy and Assistance to Reconcile the Disputing Parties 

Consultancy or assistance for mediating to reconciliation 

between the disputing parties in the family violence case under section 16 is 

application of the restorative justice to mediation. Hence the mediator should be a 

specially trained professional and have expertise in psychology, social administration, 

family matters, children and women affairs. However, providing the community to 

participate in the mediation process should solely regard willingness of the disputing 

parties. Whereby, result of the Focus Group agree that the community, who should 

participate in mediation, are parents, guardians and relatives of the disputing parties as 
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well as the community leader and the Operation Center for Family Violence 

Prevention should be furnished with psychologists and social workers permanently 

posting at the Center in order to particularly provide consultancy and assistance in 

mediation. 

5.1.3.9 Roles of the Community in Protecting Family 

Violence Victims and Rehabilitating Family Violence Offenders 

The community take roles in protecting family violence 

victims and rehabilitating family violence offenders, whereby being analyzed in 3 

roles, namely: the First Role as Informant reporting to the official upon witnessing 

to or bewaring of family violence under section 5; the Second Role as Mediator 

functioning to assist in mediating the disputing parties under section 16; and the 

Third Role as Monitor carrying out duties of volunteers of the Operation Center for 

Family Violence Prevention, monitoring observance of the preliminary memorandum 

of mediation, withdrawal of complaint or prosecution and conditions that the inquiry 

officer or the Court specifies. Whereby the community shall participate in social 

measures for bewaring of and solution to problems of family violence in number of 

roles, viz, being an informant, mediator and monitor, and the community applying 

social measures to pressure the family violence offender is another way to punish the 

offender.  

 5.1.3.10 Roles of the Operation Center for Family Violence 

Prevention  

The staff of the Operation Center for Family Violence 

Prevention should be professional psychologists and social workers or the official 

under Family Violence Victim Protection Act 2550 B.E., concurrently with carrying 

out their duties, they should implement principles of Family Violence Victim 

Protection Act 2550 B.E., section 6 in entering to inquire the family violence offender 

and providing assistance and consultancy for the family violence victim and family 

member as well. Collaboration authorities of the Operation Center for Family 

Violence Prevention to collaborate needs establishment of a network for cooperation 

of the multidisciplinary team, which may be established in a form of commission 

similar to the provincial commission on juvenile protection under Juvenile Protection 

Act 2546 B.E. 
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 5.1.3.11 Monitoring for Compliance with Order Specifying 

Relief Measures or Methods 

 The Operation Center for Family Violence Prevention must be 

manned with the stuff in a number sufficient for its workload, besides, the Center must 

establish a network of the multidisciplinary team by harnessing mechanism of village 

elders and chiefs and volunteers to participate in monitoring the order specifying 

temporary relief measures or methods for the family violence victim under section 10 

or section 11 and a case that the Court sentences to apply measures under the first 

paragraph of section   12 to substitute for punishment against the offender as well as 

monitoring for compliance of the preliminary memorandum of mediation, withdrawal 

of complaint or prosecution under the second paragraph of section 12  along with 

cooperate with the OSCC to following up for inquiring the family violence offender 

about problems of family violence whether there is any recidivism. 

5.1.3.12 Other Suggestions Concerning Supplementary 

Approaches for Solving Family Violence Problems under Family Violence Victim 

Protection Act 2550 B.E. 

Harmonious Family Center should be established to provide 

consultancy for the family violence offender and Provincial Commission on Family 

Violence Victim Protection should be established in a form similar to the provincial 

commission on juvenile protection under section 17 of Juvenile Protection Act 2546 

B.E. Ministry of Social Development and Human Security should introduce more 

aggressive policies on publicizing Family Violence Victim Protection Act 2550 B.E. 

to inform the general public about legal measures for criminally prosecuting the family 

violence offender and social measures for protecting the family violence victim 

whereby substantially regarding safety of the victim and family member and 

enrollment of the family violence offender in rehabilitation program to remedy 

damages for the family violence victim, furthermore, must develop attitude, 

knowledge and expertise for the official and other officials pertaining to enforcement 

of  Family Violence Victim Protection Act 2550 B.E. along with develop capability of 

the Operation Center for Family Violence Prevention by specifying personnel to be 

comprised of the staff of the Center, who have knowledge and specialty, and are 

manned equally to their workload. 



Fac. of Grad. Studies, Mahidol Univ.    Ph.D. (Criminology, Justice Administration and Society) / 161 
 

 5.1.4 Security Protection under Establishment of the Juvenile and 

Family Court and Juvenile and Family Legal Procedure Act 2553 B.E. 

 The Author had finished collecting data and analyzing the data before 

Establishment of the Juvenile and Family Court and Juvenile and Family Legal 

Procedure Act 2553 B.E. was announced in the Royal Gazette on the 22nd November 

2010 and this Act should be in force after one hundred and eighty days from the 

announcement in the Royal Gazette thenceforth. In connection with Topic 4.1.3 as 

previously mentioned thereby, some sections of Establishment of the Juvenile and 

Family Court and Juvenile and Family Legal Procedure Act 2553 B.E. already provide 

solutions for some problems of   Family Violence Victim Protection Act 2550 B.E. 

implementation, which are about to be displayed as follows.  

 5.1.4.1 Request for Security Protection under 

Establishment of the Juvenile and Family Court and Juvenile and Family Legal 

Procedure Act 2553 B.E. 

 The first paragraph of section 172 of Establishment of the 

Juvenile and Family Court and Juvenile and Family Legal Procedure Act 2553 B.E. 

provides that the family violence victim shall be entitled to request to a Juvenile and 

Family Court, which has jurisdiction over his or her domicile or residence, or the 

Court that the case occurred for issuance of an order specifying measures or methods 

of relief according to law on family violence victim protection. 

 5.1.4.2 Issuance of Security Protection Order under 

Establishment of the Juvenile and Family Court and Juvenile and Family Legal 

Procedure Act 2553 B.E. 

Establishment of the Juvenile and Family Court and Juvenile 

and Family Legal Procedure Act 2553 B.E., section 174 provides that in a case where 

the accused appears to have behavior likely to harm family member's body, mind or 

health, the Court shall be empowered to issue an order restraining the accused from 

using alcohol or intoxicant, approach the family member's residence or workplace, 

using or possessing property or committing any action, which might lead to family 

violence, for a period of time that the Court sees appropriate but not exceeding six 

months and the Court may require the accused to receive consultancy from a 
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consultancy center or medical facility or agency that the Court specifies. Thus, the law 

already has prescription that govern an order of use or possession of property. 

5.1.4.3  Rights of the Consultancy Center, Medical Facility 

or Agency to Receive Remuneration 

In a case that the Court issues an order requiring the family 

violence victim to receive consultancy, treatment or rehabilitation from the 

consultancy center, medical facility or agency which the Court specifies under the first 

paragraph of section 175 or requiring the accused to receive consultancy, treatment or 

rehabilitation from the consultancy center, medical facility or agency which the Court 

specifies under the first paragraph of section 174, the consultancy center, medical 

facility, agency or organization, which is responsible for security protection of 

children, women, elderly or handicapped or family matters, shall receive remuneration 

according to regulations specified by the Court of Justice Administration Committee 

upon approval of Ministry of Finance. 

5.1.4.4 Mediation for Reconciliation between the Parties in 

Family Dispute 

Establishment of the Juvenile and Family Court and Juvenile 

and Family Legal Procedure Act 2553 B.E., section 148 prescribes that in a disputed 

family case, prior to the hearing process, the Court shall appoint a family dispute 

mediator to mediate for reconciliation between the parties in family dispute. Thus, 

criteria and procedures for mediation and reporting the result shall be in accordance 

with regulations prescribed by the Chief Justice. For purpose of  mediation for 

reconciliation between the parties in family dispute, the Court may assign the parent, 

guardian, relative or attorney of the disputing parties, a social worker, psychology or 

person or agency that the Court sees appropriate to provide consultancy or assistance 

for the family dispute mediator appointed by the Court under the first paragraph. 

Whereas, in a family case concerning a juvenile that needs succor or security 

protection, the Court may summon the official under the law on juvenile protection to 

be present in the hearing. 
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5.1.4.5 Qualifications and Roles of the Mediator, Who Is 

Responsible for Providing Consultancy or Assistance in Mediation for 

Reconciliation between the Disputing Parties 

 Establishment of the Juvenile and Family Court and Juvenile 

and Family Legal Procedure Act 2553 B.E., section 149 prescribes that a Juvenile and 

Family Court shall be responsible for registering family dispute mediators. A family 

dispute mediator must strictly perform the duties honestly and fairly and maintain 

confidential the information obtained form the course of duty performance according 

to instructions that are specified by the Chief Justice, whereby the family dispute 

mediator shall receive remuneration according to regulations specified by the Court of 

Justice Administration Committee upon approval of Ministry of Finance. 

 5.1.4.6 Monitoring for Compliance with Security Protection 

Order 

Establishment of the Juvenile and Family Court and Juvenile 

and Family Legal Procedure Act 2553 B.E., section 174 the Court may require the 

accused to receive consultancy from a consultancy center or medical facility or agency 

that the Court specifies, the Court shall order the social worker, the psychologist, the 

official or other official to monitor for compliance of the accused and report on the 

result to the Court in a period of time that the Court sees appropriate. 

Establishment of the Juvenile and Family Court and Juvenile 

and Family Legal Procedure Act 2553 B.E., section 176 prescribes that the Court shall 

communicate the security protection order to the administrative official or police 

officer, whose jurisdiction is over the domicile or residence of the accused, for 

acknowledgment. Whereas, in a case that the accused intentionally contravenes or 

disobeys the security protection order without due reason, the Court is empowered to 

issue an arrest warrant for detaining the accused until he or she complies with the 

order but for a period not exceeding one months. If the accused is remanded on 

temporary release, the Court may specify conditions for being followed by the accused 

during the temporary release. 
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5.2 Suggestion 

From the research, it is found that the family violence problems are not 

personal problems but social problems that every sector must cooperate in solving 

them. Thus, Family Violence Victim Protection Act 2550 B.E. prescribes that the 

official is empowered to protect the family violence victim and Ministerial 

Regulations 2553 B.E. Specifying Procedures for Supporting Execution and 

Enforcement of Section 10, Section 11 and Section 12 provide for establishment of the 

Operation Center for Family Violence Prevention in order to execute protection for the 

family violence victim. However, from the study results, it is found that most of the 

official is public officials or authorities that are affiliated to different agencies and the 

Operation Center for Family Violence Prevention does not have officials that carry out 

duties to exclusively protect the family violence victim in combination with lack of 

mechanism for systematically collaborating with the multidisciplinary team. 

Therefore, the author proposes the following suggestions: 

 

 5.2.1 The Official Should Be Empowered to Issue an Order 

Specifying Measures or Methods of Temporary Relief without Prerequisite of 

Lodging the Complaint. 

 Family Violence Victim Protection Act 2550 B.E. has intent to protect the 

family violence victim and offer the offender a chance to turn a new leaf and suppress 

recidivism by empowering the official or the Court to issue an order specifying 

measures or methods of temporary relief for the family violence victim under section 

10 and section 11 along with prescribing that in a case of the family violence victim 

wishing to prosecute, the complaint shall be lodged under section 6.   However, even 

the family violence victim fails to lodge the complaint under the Criminal Procedure 

Code, though the family violence victim is still entitled to the protection and assistance 

from the official under section 6 and able to request for security protection under 

section 7 in conjuncture with Establishment of the Juvenile and Family Court and 

Legal Procedure Juvenile and Family Case Act 2553 B.E., which is a law that 

empowers the Court to issue an order specifying measures or methods of relief under 

law on family violence victim protection, and once the Court has issued a security 

protection order, the Court shall notify the administrative official or police officer, 
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whose jurisdiction is over the domicile or residence of the accused, for 

acknowledgment. In a case that the accused intentionally contravenes or disobeys the 

security protection order without due reason, the Court is empowered to issue an arrest 

warrant for detaining the accused until he or she complies with the order but for a 

period not exceeding one months. 

Anyhow, if the family violence victim does not request for security 

protection from a Juvenile and Family Court but wishes to receive protection from an 

order specifying measures or methods of temporary relief under section 10 and section 

11, the family violence victim must lodge the complaint to the inquiry officer in 

order to opt in the family violence victim protection program, as section 1 prescribes 

that when the complaint is lodged within three months after the family violence victim 

is able and possible to lodge the complaint, the inquiry officer, who is ranking not 

lower than senior administrative official or police officer under the Criminal 

Procedure Code and appointed by the Minister, is empowered to issue an order 

specifying measures or methods of temporary relief for the family violence victim, 

whether the victim requests the relief or not. This section empowers the State official 

to open the case thereby introducing a legal approach of the Civil Law System. Thus, 

the process focuses on lodging the complaint to the inquiry officer, whereby the 

lodging of complaint is the initiation of the criminal justice, which is different from 

the family violence victim protection program under Family Violence Victim 

Protection Act 2550 B.E.   

Hence, if the family violence victim does not wish to lodge the complaint 

to the inquiry officer, it will result in the inquiry officer being unable to apply 

measures or method of temporary relief for the family violence victim under section 

10 and section 11. Thus, results from the study find that most of the inquiry officer is 

lacking knowledge and understanding about principles of Family Violence Victim 

Protection Act 2550 B.E. in respects to protect the victim and enroll the offender on 

the rehabilitation program along with decision to prosecute the offender for a family 

violence offense. For these reasons, the author proposes legislation of an 

amendment, whereby prescribing that the official should be empowered to issue 

an order specifying measures or methods of temporary relief without prerequisite 

of the complaint lodging process, in order to more efficiently protect the victim and 
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enroll the offender on the rehabilitation program, in similarity to the principles that 

allow a Juvenile and Family Court to issue an order specifying measures or methods of  

relief under the law on the family violence victim's protection in a case of the family 

violence victim's request without requiring the complaint to have been lodged to the 

inquiry officer. However, Family Violence Victim Protection Act 2550 B.E. already 

prescribes for empowering the Court to examine legality of the official's issuance of 

order as appearing in the second paragraph of section 10, whereby in a case that the 

official issues an order specifying measures or methods of relief, the measures or 

methods of relief shall be referred to the Court within forty eight hours after the 

issuance of  the order specifying measures or methods of relief. Thus, ultimately, the 

Court shall be the entity to issue such order specifying measures or methods of relief. 

 

5.2.2 The One Stop Crisis Center (OSCC), Non-Governmental 

Organizations (NGO) and Local Administration Organizations Should Be 

Prescribed for Collaborating as the Operation Center for Family Violence 

Prevention. 

Ministerial Regulations 2553 B.E. Specifying Procedures for Supporting 

Execution and Enforcement of Section 10, Section 11 and Section 12, article 3 

prescribing that Department of  Social Development and Welfare shall function as an 

operation center for family violence offenses occurred in Bangkok or offenses 

committed within the Kingdom under the Penal Code and not occurred in another 

province or offenses occurred out side the Kingdom but punishable within the 

Kingdom and a Provincial Office of Social Development and Human Security shall 

function as an operation center for family violence offenses occurred within area of 

the respective province and the “official” under Family Violence Victim Protection 

Act 2550 B.E. means a person, who is appointed by the Minister to execute operation 

under this Act, and also includes the administrative official and the police officer 

under the Criminal Procedure Code is provisions specifying governmental agencies 

and officials or officers as mechanism for driving implementation of the Act, which is 

experiencing problems that most of the official is public officials or authorities that are 

affiliated to different agencies and the Operation Center for Family Violence 

Prevention does not have officials that carry out duties to exclusively protect the 
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family violence victim resulting in inefficiency in implementation of the protection 

program for the family violence victim and enrollment of the family violence offender 

on the rehabilitation program. 

 The implementation of solutions to the family violence problems in 

Pathumthani Province, which is a pilot province, features strength in coordination 

within the multidisciplinary team who systematically cooperate, whereby the One Stop 

Crisis Center of Pathumthani Provincial Hospital is the coordinator of the 

multidisciplinary team for protecting the family violence victim. Moreover,   

Pathumthani Province is a province that is located in Bangkok perimeter region and 

Rangsit municipality, which is quite advanced and densely populated, thus 

Pathumthani Province mostly exemplifies urban society and represents liberalism. In 

this way, some regards are rather given to rights and liberties of people. Therefore, 

when a family violence problem occurs, the family violence victim or an observer 

often report the occurrence to the police or other competent agencies for requesting 

assistance.  For these reasons, the State agencies are enabled to intervene the course of 

problem and protect the family violence victim in time. It can be seen that the 

implementation of solutions for the family violence problems in Pathumthani Province 

cannot be used as a model of the entire State but a model of many urban societies. 

However, if the case concerns other provinces that features countryside characteristics, 

the population usually strict with the strongly conservative belief, which sees the 

family violence as a personal matter of the family member and should not be exposed 

to an outsider. Thus, execution of the State's intervention to protect the family violence 

victim in the countryside society is more hardly practiced than in the urban society. 

 For these reasons, the author then proposes that the Operation Center 

for Family Violence Prevention should be established by cooperating  the One 

Stop Crisis Center, Non-Governmental Organizations with Local Administration 

Organizations to function as the Operation Center for Family Violence 

Prevention in order to provide support for the official and the Court according to 

the principles prescribed by the Ministerial Regulations , thus by the provisions of 

Ministerial Regulations 2553 B.E. Specifying Procedures for Supporting Execution 

and Enforcement of Section 10, Section 11 and Section 12, article 2 (1)  prescribing 

for Office of Women’s Affairs and Family Development as a key agency in supporting 
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execution and enforcement of Ministerial Regulations 2553 B.E. Specifying 

Procedures for Supporting Execution and Enforcement of Section 10, Section 11 and 

Section 12 and having authority to formulate policies and action plans and collaborate 

with the Operation Center and other competent agencies for supporting execution and 

enforcement of the law by the official, the inquiry officer and the Court as well as 

collect, monitor and evaluate results of implementation of such policies and action 

plans. 

 Additionally, Ministerial Regulations 2553 B.E. Specifying Procedures for 

Supporting Execution and Enforcement of Section 10, Section 11 and Section 12, 

article 5 (7) prescribes for the Operation Center executing collaboration with local 

administration organizations, community networks and concerned governmental or 

non-governmental agencies in monitoring for compliance with order of the official or 

the Court and reporting the fact or circumstance of change in relationship between the 

family violence offender and the family violence victim along with the family 

members to the Court to consider for examining and issuing addition, modification or 

revocation of the order specifying measures or methods of temporary relief or any 

order as well as specify additional conditions. Thus, it appears that the Ministerial 

Regulations enables the local administration organizations, community networks and 

concerned governmental or non-governmental agencies to more actively participate in 

protecting the family violence victim and enrolling the family violence offender for 

rehabilitation program. 

 

 5.2.3 A Shelter That Is Suitable and Safe Should Be Provided. 

 A family violence problem is problem that arises from an act committed 

by a member of the family, which is a violent act within his or her home, where is a 

regular residence that should be the safest place. Thus, when members of the family 

are not possible to live peacefully in their home and their home turns into an unsafe 

place, in such case, when the official notices or is notified about a violent act within 

the family, the official shall be empowered to arrange the family violence victim to 

seek treatment from a medical doctor and receive consultancy from a psychiatrist, 

psychologist or social worker in order to provide with suitable and safe shelter for the 

family violence victim after the official is aware of the occurrence of family violence. 
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For this reason, the author proposes that a decent safe house should be 

preliminarily provided for the family violence vict im and then refer the victim to 

an emergency shelter afterward or coordinate for accommodating the victim in the 

preliminary safe house or emergency shelter until it is safe from revictimization of the 

family violence by the power of section 6 of Family Violence Victim Protection Act 

2550 B.E. along with the Operation Center for Family Violence Prevention shall 

collaborate with other agencies as well as provide equipment and facility necessary for 

living or arrange work to be performed during the family violence victim's stay in the 

Operation Center, preliminary safe house or emergency shelter if the victim request in 

combination with clinical treatment for body and mind in a case that the victim is 

harmed by the family violence. 

 In a case that the family violence victim wishes to stay at her or his home 

and the official, whose class is not lower than senior administrative official or police 

officer under the Criminal Procedure Code and appointed by the Minister to issue an 

order specifying measures or methods of temporary relief for the family violence 

victim under section 10 of Family Violence Victim Protection Act 2550 B.E. or the 

Court issues an order under section 11 restraining the family violence offender from 

entering the family residence or approaching the family members, the Operation 

Center for Family Violence Prevention shall assign the official to monitor the family 

violence offender to ensure compliance of such order and if the family violence 

offender complains that he or she does not have any other place to live, the Operation 

Center shall collaborate with local administration organizations or concerned 

governmental or non-governmental agencies to accommodate the family violence 

offender in a preliminary safe house, emergency shelter, institution or other residence 

suitable for preventing the offender from committing further violence by the 

provisions of Ministerial Regulations 2553 B.E. Specifying Procedures for Supporting 

Execution and Enforcement of Section 10, Section 11 and Section 12, article 5 (3). 

Hence, providing the family violence offender with such suitable and safe shelter is for 

purposes of protecting the family violence victim against proximity to the family 

violence offender and rehabilitating the family violence offender without intention to 

impose any difficulty upon the family violence offender. 
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 5.2.4 A Provincial Commission on Family Violence Victim Protection 

Should Be Established. 

 The procedure for protecting the family violence victim and enrolling the 

family violence offender in the rehabilitation program under Family Violence Victim 

Protection Act 2550 B.E. is a systematic collaboration of the multidisciplinary team to 

work in a form of a commission. This, the author proposes that an amendment of 

law should be enacted to prescribe for establishment of a Provincial Commission 

on Family Violence Victim Protection, which may be similar to the provincial 

commission on juvenile protection under section 17 of Juvenile Protection Act 2546 

B.E., whereby being comprised of the Governor as the chairman, Vice Governor, who 

is appointed by the Governor, as the vice-chairman, Provincial Attorney, Provincial 

Development Director, Provincial Labor Director, Educational Service Area Director, 

Provincial Public Health Director, Commander of Provincial Police and 

Representative of the Provincial Juvenile and Family Court, or Representative of the 

Provincial Court in a case of a province having no Juvenile and Family Court, 

Representative of Juvenile Observation and Protection Institution, or Representative of 

Ministry of Justice appointed from public official in the province for a province 

having no Juvenile Observation and Protection Institution, and Expert Commissioners, 

whom the Governor appoints from specialists that have experiences in professions of 

social administration, education, psychology, law and medicine, by two persons for 

each profession, whereby each profession must have one representative of the private 

sector, and the two other experts in children welfare, whereby Provincial Social 

Development and Welfare Director as a commissioner and the secretary. Hence, the 

amendment should be enacted on Family Violence Victim Protection Act 2550 B.E. 

by inserting prescriptions concerning about the establishment of a provincial 

commission on family violence victim protection. 

 However, basically, a provincial commission on family violence victim 

protection may be established under the power of the provincial commission on 

juvenile protection under Juvenile Protection Act 2546 B.E. and provided with persons 

for being appointed as a provincial committee on  family violence victim protection to 

be comprised of officials who are actual operatives in the multidisciplinary team to 

ensure protection for family violence victims in the respective province, namely: staff 
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of the One Stop Crisis Center; non-governmental organizations; local administration 

organizations; the police officers; public attorneys; medical doctors; nurses; 

psychologists social workers; and etc., which can be considered as truly systematic 

collaboration of the multidisciplinary team, Moreover, the committee staff should be 

empowered to support the Operation Center for Family Violence Prevention, such as to 

assess the family violence or summon a person to furnish the fact for investigation into 

the cause of  the family violence, which are legal mechanism for conservation of the 

family status. In a beginning phase, the committee should focus on tranquility and 

coexistence in the family and afterward, if the circumstances appear that the marital 

status is not possible to be conserved, the committee should ensure fair and least 

injurious divorce by giving the highest regards to the well-being and future of the child. 

 

5.2.5 An Agency for Collecting Information and Maintaining 

Database of Family Violence Should Be Established. 

At the present, there are several agencies carrying out duties to support and 

protect the family violence victim, for example: Department of Social Development 

and Welfare; Provincial Offices of Social Development and Human Security; the One 

Stop Crisis Center; Non-Governmental Organizations; Local Administration 

Organizations and the police. Since each agency independently collecting statistical 

data the family violence victim support and protection of its own, as a result, it is 

unable to know a definite number of family violence victims, whereby affecting the 

allocation of budget by the Government, collaboration of the multidisciplinary team 

and provision of welfare in assisting and protecting the family violence victim along 

with monitor and rehabilitation of the family violence offender as well. For this 

reason, the author would like to propose that Ministry of Social Development and 

Human Security should assign Office of Women's Affairs and Family 

Development to establish a special agency to aggressively set up a system of 

information technology to provide data and information of the family violence, 

whereby under the power of section 17 of Family Violence Victim Protection Act 

2550 B.E. to produce an annual report displaying number of cases of family violence, 

number of orders specifying measures or methods of relief, number of contraventions 

of orders specifying measures or methods of relief issued by the official or the Court 
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and number of the compromises and present the report to the Cabinet and the 

Parliament once a year. 

 In such course, the special agency for setting up the system to provide data 

and information of the family violence must aggressively operate by coordinating with 

other concerned agencies to inquire and collect the data and information of number of 

cases of family violence for systematic maintenance and availability of such data and 

information to be efficiently referred. For example, such special agency must 

cooperate with Royal Thai Police Bureau, the One Stop Crisis Center or Non-

Governmental Organizations, which are providing assistance and protection for the 

family violence victim, in order to acquire statistical data of family violence cases and 

compromises or collaborate with Department of Social Development, Welfare and 

Provincial Offices of Social Development and Human Security, which are functioning 

as Operation Centers for Family Violence Prevention, and Local Administration 

Organizations in order to acquire statistical data of orders specifying measures or 

methods of relief and contraventions of orders specifying measures or methods of 

relief, thus for purposes of Ministry of Social Development and Human Security in 

producing the annual report and presenting it to the Cabinet and the Parliament and 

being aware of situation of offenses, implementation of legal measures and further 

developing policies and formulating plans for family violence prevention and control. 
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