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* 18 U.S.C. 3551 (a) In General.

Except as otherwise specifically provided, a defendant who has been found guilty of an offense
described in any Federal statute, including sections 13 and 1153 of this title, other than an Act of Congress
applicable exclusively in the District of Columbia or the Uniform Code of Military Justice, shall be sentenced
in accordance with the provisions of this chapter so as to achieve the purposes set forth in subparagraphs (A)
through (D) of section 3553 (a)(2) to the extent that they are applicable in light of all the circumstances of the

case.
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* 18 U.S.C. 3551 (b) Individuals.-
An individual found guilty of an offense shall be sentenced, in accordance with the provisions of
section 3553, to-
(1) a term of probation as authorized by subchapter B;
(2) a fine as authorized by subchapter C; or
(3) a term of imprisonment as authorized by subchapter D.
A sentence to pay a fine may be imposed in addition to any other sentence. A sanction authorized
by section 3554, 3555, or 3556 may be imposed in addition to the sentence required by this subsection.
18 U.S.C. 3551(c) Organizations.-
An organization found guilty of an offense shall be sentenced, in accordance with the provisions of
section 3553, to-
(1) a term of probation as authorized by subchapter B; or
(2) a fine as authorized by subchapter C.
A sentence to pay a fine may be imposed in addition to a sentence to probation. A sanction
authorized by section 3554, 3555, or 3556 may be imposed in addition to the sentence required by this

subsection.
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** 18 U.S.C. 3571(b) Fines for Individuals.-
Except as provided in subsection (e) of this section, an individual who has been found guilty of an
offense may be fined not more than the greatest of-
(1) the amount specified in the law setting forth the offense;
(2) the applicable amount under subsection (d) of this section;
(3) for a felony, not more than $250,000;
(4) for a misdemeanor resulting in death, not more than $250,000;
(5) for a Class A misdemeanor that does not result in death, not more than $100,000;
(6) for a Class B or C misdemeanor that does not result in death, not more than $5,000; or
(7) for an infraction, not more than $5,000.
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*18USs.C. 3571(e) Special Rule for Lower Fine Specified in Substantive Provision.

If a law setting forth an offense specifies no fine or a fine that is lower than the fine otherwise
applicable under this section and such law, by specific reference, exempts the offense from the applicability of
the fine otherwise applicable under this section, the defendant may not be fined more than the amount specified
in the law setting forth the offense.

Y18Us.C. 3572(a) Factors To Be Considered.-

In determining whether to impose a fine, and the amount, time for payment, and method of
payment of a fine, the court shall consider, in addition to the factors set forth in section 3553 (a)-

(1) the defendant’s income, earning capacity, and financial resources;

(2) the burden that the fine will impose upon the defendant, any person who is financially
dependent on the defendant, or any other person (including a government) that would be responsible for the
welfare of any person financially dependent on the defendant, relative to the burden that alternative
punishments would impose;

(3) any pecuniary loss inflicted upon others as a result of the offense;

(4) whether restitution is ordered or made and the amount of such restitution;

(5) the need to deprive the defendant of illegally obtained gains from the offense;

(6) the expected costs to the government of any imprisonment, supervised release, or probation
component of the sentence;

(7) whether the defendant can pass on to consumers or other persons the expense of the fine; and

(8) if the defendant is an organization, the size of the organization and any measure taken by the
organization to discipline any officer, director, employee, or agent of the organization responsible for the

offense and to prevent a recurrence of such an offense.



77

1) 11918 anvansolumsmaelduazurasau ldvesduas

' '
S A 1 ) =<

) mszinannalsoniisesuas Yanadsdosianidaesa1un1siau n5o

[ v A 1

A a’/‘ Ay v A £ g = o Y a
uﬂﬂa@uﬁlﬂ (33UM99) NADITUHAFDUADAITANTITUDIYAAAFIADININIIUAYATUNITNU

9

v

A g A

k4 ]
i’JiJﬁQﬂﬁ%ﬁ!ﬂﬂi]"lﬂﬂ"liﬁﬂI‘VIH‘V]L‘]JL!‘VINlﬁi’)ﬂﬂu

' '
[ A

v k4
3) msqaﬂuﬁamqmmuﬁmm1ﬂé’i5uaummmmﬂmmmﬁu

U

A [ -4 o

o a‘; [ J [ qu/ o [
@) Imseenmdeldauning uielimsaunsnense lu srunadrunsngnau

=K A v J

o & a { o 9 o a 09/’
5) ﬂ'JHJi]'IL‘]JHGI,UﬂWiEJﬂﬂuﬂiWEJﬁH‘ﬁFﬂ'Im‘(’JllﬂiJﬁ]'lﬂﬂ'liﬂiZ'I/]'lﬂ'ﬂiJW@uu

1 Y { ' v Y a v o
6) mldirenannigezdeudo’ll (Wsandsznoununisasinysign ms

aosaazmaguilszngn)

(7) Suasannsananmszisesn ldneliundus Inanseyanadulaldnse b

° < s Y  a =< s A
(8) 113 1aglusIANITABINITAUIDIVUIAYBIDIANMTUAZUIATINTNoDN 1Ay
g A Aawv 19 Y A Y A o s Aw a 1
99AN3NAI INBNINEADIHTNN NTTUNTGNTNHITOAMNUYDIIANINTVHAYO D
a 3 d' v Aag Y a a qu d? =
AnuAay ieileatuilinaanuAaiududn
z [ 9 ) [ (% Y 1 o
won1NNY MIadlnylSumarzdesiimuanlsulnmuzanlasluiiaie

= v Jq Y 9 50 o A [ YA 1 G
ﬂ’ﬂll?ﬂlﬂﬁi‘lclufﬂiﬂu‘ﬂﬁWElGlWL!ﬂi’d!ﬁﬁlﬁWﬂGUE]\WHaﬁl L!a$ﬂ1WW1ﬂB1ﬁQIﬂ‘HﬂﬁUi?‘ii‘l@’Nlﬂu

nga” Taeduaeddos Invazdvshriszanlsunelu 30 Tuivnndisiwimnnyiea®™

18 U.S.C.3572 (b) Fine Not to Impair Ability to Make Restitution.

If, as a result of a conviction, the defendant has the obligation to make restitution to a victim of the
offense, other than the United States, the court shall impose a fine or other monetary penalty only to the extent
that such fine or penalty will not impair the ability of the defendant to make restitution.

18 US.C. 3572(c) Effect of Finality of Judgment.

Notwithstanding the fact that a sentence to pay a fine can subsequently be-

(1) modified or remitted under section 3573;

(2) corrected under rule 35 of the Federal Rules of Criminal Procedure and section 3742; or
(3) appealed and modified under section 3742;

a judgment that includes such a sentence is a final judgment for all other purposes.

2 18 U.S.C. 3572 (h) Delinquency.

A fine or payment of restitution is delinquent if a payment is more than 30 days late.



78

2. MINAVTITEMsuarmMsHeussEA1lsY
o [ A, o 1 [ 09/’ % vAa I~ [ o [ J.
dmsuszoznawazismssiszan)uiu lataaa Bidunania luaen™

g

9 )

Qld' a Y as.l‘ YA [ T4 J [ 1
(1) Q“I/]QﬂWWTﬂ’H'IﬁQI“V]EﬂﬁU FAINNINS IHAUNSNG vzA0IsemMUSTLNma

o v A 4 1 a o v o o v o
Tuudl Auuaivess TeniuvannugdAsssu masadimuaiudisguefmualiioudise

anlfuiuanald Tasminemadminualfdousisviilusna Swiuduluudazannidon

1Y) v A o 9

o ' 3 ' 4
ZADIUNINUAINITZYZLIAINAIADIIUA L’J‘L!LL@]?HQ%%MHL‘]JH@EJN@H

'
AA o W I o A

1Y J
@) Tunsaiifdaldaunsng (order of restitution) 1NN IANMANINEINTD

o o ¥ ° A A Y o A A o ¢ 9
ﬂ’lﬁ\?@l}iiy'lﬁglwﬂi3%1@81Q@uﬂ@uﬂ15ﬂu%ﬁWﬂiﬂEJ‘VIH‘VI 5383L’3ﬁ’]1uﬂ’]5ﬂu1ﬂiwEﬁ]gﬁa\igﬂ

=

o Ty & 49 d' A o 2o o MY 1
mwuﬂiﬂﬂﬁm LLG]G]E]Qlﬂui$Elglﬂﬁ'ﬁ/]ﬁ'u'ﬂq@ﬂﬂ’liﬂuﬂﬁ‘lﬂlﬂﬂ{lwmﬂﬁ’]n'ﬁﬂﬂigvnhlﬂﬂﬂ'lﬁ
AN ANHD
a . o " (v & o Y Ny o Yo A 9 Ay
(3) ﬂimﬂ’lfl'W'fJuG]f'lﬁgﬁﬂ'lﬂiﬂlﬂu\iﬁ@uu i]mmmmmwuﬂalwmmﬁmwummm
v Y = ~ a 4 Yo %
LHNGLWﬁ’IaVIi’IUﬂQﬂ'J'llI!'IJﬁEJHLL‘]J'@\“IGU’f]\iﬁﬂ’lﬂ%ﬂ’l\iﬂ’lﬁl\iusllﬂ\?@u G]f\??i’]ﬂﬁ’lahlﬂiﬂﬂ']illfﬂ\‘]
%] 1 A 4 ] a [ A ] o 1 ] A
ﬂiﬂanm’ﬂﬂizTﬁl%uummmqmiiu ﬁ’l'fl’Eﬂﬂﬂ3ULﬂaﬂuﬂ’lﬁ1\3ﬂ15W’ﬂH°ﬁ’l§$ﬂ’]ﬂﬁ‘U 179919

o Y o 1 v 3 o v agly y OBJ} dy <
ﬂ1WuﬂGh/iGlf']'igﬂ']ﬂﬁﬂlﬁiJﬂ']u'JUIﬂUﬂu‘ﬂﬂhlﬂ MIUAUMAUNUTUAIT

* 18 U.S.C. 3572 (d) Time, Method of Payment, and Related Items.—

(1) A person sentenced to pay a fine or other monetary penalty, including restitution, shall make
such payment immediately, unless, in the interest of justice, the court provides for payment on a date certain or
in installments. If the court provides for payment in installments, the installments shall be in equal monthly
payments over the period provided by the court, unless the court establishes another schedule.

(2) If the judgment, or, in the case of a restitution order, the order, permits other than immediate
payment, the length of time over which scheduled payments will be made shall be set by the court, but shall be
the shortest time in which full payment can reasonably be made.

(3) A judgment for a fine which permits payments in installments shall include a requirement that
the defendant will notify the court of any material change in the defendant’s economic circumstances that might
affect the defendant’s ability to pay the fine. Upon receipt of such notice the court may, on its own motion or
the motion of any party, adjust the payment schedule, or require immediate payment in full, as the interests of

justice require.
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* 18 U.S.C. 3572 (g) Security for Stayed Fine.-
If a sentence imposing a fine is stayed, the court shall, absent exceptional circumstances (as
determined by the court)-
(1) require the defendant to deposit, in the registry of the district court, any amount of the fine that
is due;
(2) require the defendant to provide a bond or other security to ensure payment of the fine; or
(3) restrain the defendant from transferring or dissipating assets.
% 18 U.S.C. 3573 Petition of the Government for modification or remission
Upon petition of the Government showing that reasonable efforts to collect a fine or assessment are
not likely to be effective, the court may, in the interest of justice-
(1) remit all or part of the unpaid portion of the fine or special assessment, including interest and
penalties;
(2) defer payment of the fine or special assessment to a date certain or pursuant to an installment
schedule; or
(3) extend a date certain or an installment schedule previously ordered.
A petition under this subsection shall be filed in the court in which sentence was originally
imposed, unless the court transfers jurisdiction to another court. This section shall apply to all fines and

assessments irrespective of the date of imposition.
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* 52.1 Notice to defendant of fine or forfeited recognizance

(1) Where under section 140(1) of the Powers of Criminal Courts (Sentencing) Act 2000 or the
Criminal Justice Act 1988 a magistrates’ court is required to enforce payment of a fine imposed or recognizance
forfeited by the Crown Court or where a magistrates’ court allows time for payment of a sum adjudged to be
paid by a summary conviction, or directs that the sum be paid by instalments, or where the offender is absent
when a sum is adjudged to be paid by a summary conviction, the magistrates’ court officer shall serve on the
offender notice in writing stating the amount of the sum and, if it is to be paid by instalments, the amount of the
instalments, the date on which the sum, or each of the instalments, is to be paid and the places and times at
which payment may be made; and a warrant of distress or commitment shall not be issued until the preceding
provisions of this rule have been complied with.

) Payment of fine to be made to magistrates’ court officer

(1) A person adjudged by the conviction of a magistrates’ court to pay any sum shall, unless the
court otherwise directs, pay that sum, or any instalment of that sum, to the court officer.

(2) Where payment of any sum or instalment of any sum adjudged to be paid by the conviction or
order of a magistrates’ court is made to any person other than the court officer, that person, unless he is the
person to whom the court has directed payment to be made or, in the case of a child, is the person with whom
the child has his home, shall, as soon as may be, account for and, if the court officer so requires, pay over the
sum or instalment to the court officer.

(3) Where payment of any sum adjudged to be paid by the conviction or order of a magistrates’
court, or any instalment of such a sum, is directed to be made to the court officer for another court, the court
officer for the court that adjudged the sum to be paid shall pay over any sums received by him on account of the

said sum or instalment to the court officer for that other court.
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“ 523 Duty of magistrates’ court officer to give receipt
The court officer for a magistrates’ court shall give or send a receipt to any person who makes a

payment to him in pursuance of a conviction or order of a magistrates’ court and who asks for a receipt.
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Only the most severe punishment in each case.
1 Military detention induded (n=15)

2 Military detention induded (n=123)

Socrce: 2003 conviction statistice published by the Federal Statistical Office
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* Section 47 Short Terms of Imprisonment only in Exceptional Cases

(1) A court may impose imprisonment for less than six months only when special circumstances
exist, either in the act or the personality of the perpetrator, which make the imposition of imprisonment
indispensable to exert influence on the perpetrator or to defend the legal order.

(2) If the law does not provide for a fine and a term of imprisonment of six months or more has
been ruled out, the court shall impose a fine if the imposition of imprisonment is not indispensable pursuant to
subsection (1). If the law provides for an increased minimum term of imprisonment, the minimum fine in cases
covered by sentence 1 is determined by the minimum prescribed term of imprisonment; thirty daily rates shall
thus correspond to one month imprisonment.

 Section 56 Suspended Execution of Punishment

(1) Upon a sentence of imprisonment of no more than one year the court shall suspend the
execution of the punishment and grant probation if it can be expected that the sentence will serve the convicted
person as a warning and he will commit no further crimes in the future even without the influence exerted by
serving the sentence. Particularly to be considered are the personality of the convicted person, his previous
history, the circumstances of his act, his conduct after the act, his living conditions and the effects which can be
expected as a result of the suspension.

(2) The court may also suspend the execution of a longer term of imprisonment which does not
exceed two years under the provisions of subsection (1) and grant probation if a comprehensive evaluation of
the act and personality of the convicted person reveals the existence of special circumstances. In making the
decision the efforts of the convicted person to make restitution for the harm caused by the act should particularly
be considered.

(3) The execution of a sentence of imprisonment of no less than six months shall not be suspended
when defense of the legal order so requires. (4) A suspended execution of punishment may not be limited to a
part of the punishment. It shall not be excluded by the crediting of time served in remand detention or any other

deprivation of liberty.
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" Section 63 Placement in a Psychiatric Hospital
If someone committed an unlawful act and at the time lacked capacity to be adjudged guilty
(Section 20) or was in a state of diminished capacity (Section 21), the court shall order placement in a
psychiatric hospital if a comprehensive evaluation of the perpetrator and his act reveals that, as a result of his

condition serious unlawful acts can be expected of him and he therefore presents a danger to the general public.
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* Section 40 Imposition in Daily Rates

(1) A fine shall be imposed in daily rates. It shall amount to at least five and, if the law does not
provide otherwise, at most three hundred and sixty full daily rates.

(2) The court determines the amount of the daily rate, taking into consideration the personal and
financial circumstances of the perpetrator. In doing so, it takes as a rule the average net income which the
perpetrator has, or could have, in one day as its starting point. A daily rate shall be fixed at a minimum of two
and a maximum of ten thousand German marks.

(3) In determining the daily rate the income of the perpetrator, his assets and other bases may be
estimated.

(4) The number and amount of the daily rates shall be indicated in the decision.
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* Section 42 Facilitation of Payment
If the convicted person, due to his personal or financial circumstances, cannot be expected to pay
the fine immediately, the court shall grant him a payment deadline or allow him to pay in specified instalments.
The court may also order that the privilege of paying the fine in fixed instalments be withdrawn if the convicted

person fails to pay an instalment in time.
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" Section 41 Fine Collateral to Imprisonment

If by the act the perpetrator enriched, or tried to enrich himself, then a fine, which otherwise would
have been inapplicable or only optional, may be imposed collateral to imprisonment, if it is appropriate, taking
into consideration the personal and financial circumstances of the perpetrator. This shall not apply if the court
imposes a property fine pursuant to Section 43a.

" Section 449 Criminal judgments shall not be enforceable before they have entered into force.
7 Section 451 (Executing Authorities)

(1) The sentence shall be executed by the public prosecution office as the executing authority on
the basis of a certified copy of the operative of the judgment containing an endorsement of enforceability, to be
issued by the registry clerk.

(2) The Prosecutors at the Local Courts shall be authorized to execute the sentence only insofar as
such authority has been conferred on them by the LAND department of justice.

(3) The public prosecution office which is the executing authority shall exercise the duties
incumbent on the public prosecution office also the penal chamber responsible for execution of sentences at
another Regional Court, It may assign its duties to the public prosecution office competent at that court if this
appears to be imperative in the interest of the convicted person and if that public prosecution office gives its

consent.



99
o Y] o 9 a Yo [ Yo v o A

() wiinaudsmssedinanesdnaez lasvuevdunaliidumnmnyuame
A @ A Tt 0 Y o o 1 Yo 1 Aa
Weluinigad Wiminnuana 1 1a5umMsuenna1NNTENINYATITY

() wiinaudensienusgiimihnguwfertuauznssuns InsnsuRasou
mstinummimne lumagininduale Tagonnueunenihivesauliunniinaudens
AA o qﬂjl U TG A 1 1 A 4 9 9 o A
s lumanuld windsingiuduieussanunieiss Temivesddosdinwinyinaz

9
o w [ v o <

winduinausemsvesigriuldnnumusey

11931459" (M317aa Inwl3v)

% va 9 a % a a a 9 9 o
‘]J“Vl‘]JiyﬂJG]ﬂg]’l’i3J1EJ“VI?Nﬂu’ﬂﬂ’JEJﬂ15‘1/]2]\‘1&\‘]1!G]'lll’ﬁ‘ﬂ‘ﬁﬁEJﬂi?NﬁU’ENHﬂWuﬂﬂucluﬂﬁ

gasssnazgnUfulFfumstaduInudSuuenainizgnigyaa illuedreduluilszuia

dy g v
ngriNell
W51 459" (MIBmreaNuazaInIinUNMITITZEN)
[ o A = v o Yy v v Y v o a 1 Y
(1) nanmnmnEINHataau s Wminaugisdusgnnsaniiegliloma
Yy Y [] o 1 [} A " 9 @ 9 1 o 1 [} 9
AdoeInyrdoudiszan)sunielu Wimiinauen i lomaneudiszalsula
9 Y Y v o 9}3 [ A A a v A ~ [
@) Wiinauginugiy Tuaendsersnasunlasmsesnidandadunedny

Tomalumsneusiszarnlsuld

7 Section 459 (Execution of Fine)

The provisions of the Ordinance on Recovery of Claims of the Judicial Authorities shall apply to
the execution of a fine unless otherwise provided under this statute.

™ Section 459a (Facilitating for Payment)

(1) After the judgment has entered into force the executing authority shall decide whether to grant
relaxation of conditions of payment of a fine (Section 42 Penal Code). It may also grant relaxation of conditions
of payment if, without such grant, reparation by the convicted person for damage caused as result of the offense
would be considerably jeopardized; the convicted person may be required to furnish proof of reparation.

(2) The executing authority may subsequently amend or revoke a decision concerning relaxation
of payment conditions pursuant to subsection (1) or section 42 of the Penal Code. Here it may deviate from a
preceding decision to the convicted person’s detriment only on the basis of new facts or evidence.

(3) Where relaxation in the form of payment in specified installment is revoked pursuant to
section 42, second sentence, of the Penal Code, this shall be noted in the files. The executing authority may
grant relaxation of conditions of payment again.

(4) The decision concerning relaxation of conditions of payment shall also extend to the costs of

the proceedings. It may also be given with regard to costs alone.
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7 Section 459b (Setting off Installment)

Installments shall be first set off against the fine, then against possible incidental consequences
requiring payment of money and finally against the costs of the proceedings, unless the convicted person makes
other dispositions regarding payment.

7 Section 459¢ (Recovery of Fine)

(1) The fine or part thereof shall be recovered within two weeks after the amount became due only
if, on the basis of certain facts, it is apparent that the convicted person wishes to evade payment.

(2) Execution may be disposed with if it is to be expected that it will not lead to any success in the
foreseeable future.

(3) The fine may not be executed in respect of the convicted person’s estate.
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