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ABSTRACT

This study set out to investigate problems of using arbitration to settle dispute over
administrative contract for telecommunication concessions. Dispute resolution to civil and
administrative contract negotiation can be achieved by many ways. One of them is by arbitration.
Arbitration is a dispute settlement procedure adopted when executing civil contract under the
Private Law. It aims to reduce the number of lawsuits, speed up the settlement process, and save
cost incurred by the lawsuit. Later arbitration was used to settle dispute over administrative
contract under the Public Law, which is different from civil contract especially in the respect of
its main focus on public benefit. This difference causes some problems which are discussed in
this study, despite advantages found when applied under the Private Law.

The study has shown that Thailand issued a law allowing arbitration in administrative
contract negotiation; i.e., the Arbitration Act B.E. 2545 of Thailand, Section 15. Despite
arbitration’s advantages previously mentioned, when used to settle dispute over administrative
contract for telecommunication concessions, it caused some problems and brought about effect
opposite to its intention in delivering public benefit. The problems include 1) opposition to the
arbitration and the duration of consideration 2) the duration of arbitration and 3) arbitrator’s duty
during judicial review of opposition to the arbitration.

The findings of this study suggest that Section 15 of the Arbitration Act B.E. 2545
should be revised by omitting the arbitration in administrative contract negotiation since
government agency should have privilege over private entity due to its contribution to public

benefit.



