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(The consumer protection in term of contract: case study in problems of car financing
contract in Chiang Mai)
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Car collaterated loaning businesses are growing at current time which affects a broad
range of consumers. The forms of these loans are generally called. "Financing" or "Car
for cash", which cause complaints from consumers in many cases. However, consumer
protection mechanisms according to this problem are not being clarified, the lack of
clarity, due to the controversy of this nature and legal consequences of this contracts. The
aims researches are (1) Find out the nature of used car loans as collateral contract. (2)
Analyze the impact of contract terms according to consumers protecting laws. (3) Find
out the most legally, suitable, are reasonable form of the contracts for both consumers and
enfrepreneurs.

The study reveals that form according to Entrepreneur will provide, "Adhesion Contract"
in various forms such as contracts, contract of sale with the owner of the car loan to car
ownership to the lenders without the assignee name is called "Ownership Blank transfer”
and the loan contract hire-purchase car, the back of the parent credit loan amount
estimated from the car price. Another form of the contract, debt loan estimated as car
price used as a collateral agreement that the borrower deliver registration book car and
deliver the document and for the transfer of car registration to keep to lenders. The
agreement to transfer ownership to the lenders or other parties in case the borrower
defaults.

In terms of consumer protection, it is found that the consumers have been unfair treatment
from financing contract using the car as security. Known that "Car for Cash" because the
entrepreneurs are the solely who make contract (Adhesion Contract). And they have taken
advantage of making the provisions unfair contract to consumers in several ways. The
study found that most of the contracts exploited and created unfair to consumers in many
issues such as the unfair fees and high interest rates, making consumers more
responsibility and liable for unreasonable termination contract and unfair debt collection,
high charges and high fine collection. Despite the laws that govern the contract in this
manner and many other related issues, it is also found that such laws still not be clarified
on several issues as well as lack of mechanisms to control non-bank loaning business.
This regulation that modified to improve the related laws is follows.
(1) Interest rate control, fees and other expenses not are too exceeding compare
with loan contract.
(2) The tracking demand payment of a debt and force seized car should- be fair
and does not infringe the rights of consumers.
(3) The non-bank loaning should be under the regulations of the Financial
Institutions Business Act B.E.2551.

Respectively as an issue, government will need to offer more choices and opportunities
for consumers to access to capital sources. Finally the consumer empowerment and the
entrepreneurs regulation by means of providing knowledge about consumer’s rights under
applicable laws, such as the Consumer Protection Act B.E.2522 the Unfair Contract
Terms Act B.E.2540 and the Consumer Act Procedures Act B.E.2551 will be needed in
order to maintain and develop the consumers protect mechanism as well as the forward
moving of car collaterated loaning businesses.





