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Thesis Title Act on Measures for the Suppression of Offenders in
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2. Dr. Pojawat Kanoknark

In this thesis, the researcher investigates concepts, theories, problems,
and defects involved in the question of forfeiture as related to narcotics
offences in accordance with the Act on Measures for the Suppression of
Offenders in an Offence Relating to Narcotics B.E. 2534 (1991). There
remain problems with this Act. These problems make it impossible for
forfeiture to be applied completely, especially when it involves major drug
dealers and those ultimately responsible for narcotics offences.

The researcher subsequently investigated and compared the historical
background for forfeiture in such foreign countries as England, the United
States of America (USA) and the Federal Republic of Germany (FRG), as
well as in the Kingdom of Thailand (Thailand). The researcher compared the

concept of forfeiture as treated under the common law system in comparison

6
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to the Thai legal system. Legal measures governing forfeitures in narcotics
cases were studied in respect to the jurisdictions of the USA and the Republic
of Singapore. These comparative studies were designed to provide the means
whereby guidelines could be formulated for improving and amending the Act
under examination. Such improvements would ensure forfeitures were
completely and effectively conducted regard to narcotics offenders to the end
of proving beneficial to national security.

In studying the Act under investigation and the judgments of the
Supreme Court in relevant cases in which it ruled that offenders must be
punished, the researcher became cognizant of the problem of determining
with exactitude whether or not a narcotics offence had actually occurred. Only
when it has been established that a narcotics offence had occurred can the
Supreme Court order forfeiture.

In any event, the researcher determined that there are three associated
problems worthy of further analysis. These problems are as follows:

(1) A problem stems from the fact that forfeiture as treated in the
Criminal Code overlaps with the treatment of forfeiture in the Act under
examination. There is a further problem pertaining to the use of discretion in
this connection as found in Section 29 of the said Act

(2) An additional problem flows from the fact that the phrase “prima

facie case” is unclear when used in Section 29, Paragraph 1 of the said Act

(M



20516¢€

(3) There is, finally, a problem concerning what is meant by the term
“the related person” and the phrase “used to be related to” as found in Section
29, Paragraph 2 of the said Act

These three problems lead to errors in understanding the intent of the
law. Therefore, in order for the special measures prescribed in the said Act to
be applied efficiently, the researcher contends that the problem of forfeiture
stemming from the committing of narcotics offences by reference to the said
Act should be taken to the General Assembly of the Supreme Court for
examination. However, it is problematic whether the Supreme Court has
direct jurisdiction over forfeitures in cases in which it has not been shown that
a defendant actually committed narcotics offences. Therefore, in the
researcher’s view, the provisions of the said Act in Section 29, Paragraphs 1
and 2 should be amended. This is because the phrases “prima facie case” In
Paragraph 1 and “the related person” or “used to be related to” in Paragraph 2

are unclear.
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