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The thesis objectives are as follows: (1) To study the principle of law
related to copyright and performers’ rights according to the Copyright Act B.C.
1994. (2) To study the principle of International Law conceming performers’
rights. (3) To study the principle of Foreign Laws concerning performers’
rights. (4) To study the guidelines in improving, amending the existed law to
create faimess and to guarantee the performers’ rights according to Copyright
Law. From the study, it is found that performers try hard, practice, using their
talent and industrious. It is the art that reveals creativity and eloquence but due
to the media technology made broadcasting of voice and motion became easy.
This causes the obstacle for performers to protect their rights in live
performance and in the issue of monetary pay in the case that the pre-recorded

performance is publicized especially in television and motion broadcasting
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where the competition in intense and the audience is ale to enjoy such
performance without any expense.

Copyright Act B.C. 1994 provides that audio visual work and
voice/motion broadcasting are the neighbouring right according to Intellectual
Property Law is generally the righi as of the copyright work and separate
performers’ rights without consider the work as a copyright work. Considering
the protection of performers’ rights, which is protected limit to the live
performance and is paid only when such recoid is broadcasted. Consequently,
the separation of protection has caused problems in such a case that the live
performance consisted or performed by various performers. The right to
proceed the court prosecution when the pertoriners’ right is infringed. The
stealing act of recording live performance for personai viewing. The
transference of rightin such a case that there are multiple performers, the right
to be paid, right infringement and creator’s right in the live performance was
redundant.

Performers initate creativity, describe story and transfer it into truthful
characters with the role director who takes control of performance order, which
is different from literal work. Performers are not only the media who present
and perform their work but according to Copyright Act B.C. 1994 section 44, it
protect the right of performers exclusively in live performance. The section of
the Act does not provide the exactly difinition of the so-called live
performance. This effects performers as when considering from the apperance

of T.V. drama. Law does not consider the T.V. drama as a live performance.
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From the above-mentioned of Section 44, cost the right of performers to be
unprotected as it should be. Moreover, Section 45 has specified that the trade
objective in publicizing the performance or the pre-recorded performance.
When we carefully consider the characteristic off T.V. drama, it is obvious that
the protection will actually occur only when such pre-recorded work is
publicized directly to the public.

Provision of the protection of law concerning jurisiic act and unfair
confract between performers and creaters or television broadcasting station, is
in fact the contracting performers are in the inferior bargaining power.
Moreover, clauses in contract prohibit performers not to accept any T.V.drama
or any performance offer by other T.V. creators or T.V. station during the
period of contract validation. Such clause leads to the restriction of rights and
freedom for the performers to earn their living or rights to do the juristic actr
conceming their career which is charactcized to be the limitaticn to the fair
competition.

In addition, the thesis also presents the guidelines for the law

improvement to pretect the performers’ rights.





