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Gambling has been known to people of every society since the antiquity
till the present, but the gamblers has never found any real happiness in it as
gambling not only ruins the gamblers themselves but also their family. In spite
of such undesirable situation, there are some people who try to push the
government to legalize gambling with an aim that the gamblers do not have to
gamble in hiding or in the gamibling den or travel to gamble abroad. The result
of the Act is not as expected. More social problems have been created because
the gamblers are obsessed with gambling and do not pursue any employment.

The ruleis of the Kingdom of Thailand, during the monarchy period,
promulgated the laws to prohibit their subjects from engaging in gambling. The
laws have been revised and amended on several occasions which is now the
Gambling Act B.E. 2478. However, The Gambling Act has been enforced for

almost 69 years and it is found that there are some shortcomings which make it
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cannot be effectively enforced to prevent the people from gambling. In
addition, after taken into consideration of the provisions of the Constitution,
criminal law principle and the law on evidence, the provision of the
presumption of any person being present at the gambling establishment as a
person participated in the gambling is considered prejudicial to person being
accursed of and the provision of the indecisive prohibition against gambling
diminishes the sanctity and the value of the law. Furthermore, there is an
ambiguity related to the provision of giving out gifts or prizes conditioned upon
making purchase of merchandises as well as the lacking of seriousness of the
enforcement of the provision against the selling overpricing of lottery.

After the study of the problems related to the enforcement of the
Gambiing Act B.E. 2478, the author is of the opinion that the provision of
Section 4 should be amended to prohibit gambling of all categories as listed in
Schedule A and B both in private and public places except the issuance of
lottery by the Government and charity organizations on special occasion. The
provision of Section 6 which provides that any person presents at the gaming
contrary to the provision of the Gambling Act shall be presumed a gambler.
Such provision is deemed to be inconsistent with the Constitution, criminal law
principle and law on evidence, which presume that every person is innocent
until proven guilty. Section 8 which provides that the arrangement of giving out
gifts or prizes in the business of trading or any operation must secure the
permission from the competent official should be repealed since such

arrangement by the business operators the consumers earn what are given
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without paying any extra, so it not gambling. The repeal would be consistent
with the Constitution which promotes free and fair trading. The provision of
Section 9 bis should also be amended because the prohibition of overcharging
the price of lottery is not efficiently enforced. Besides, business strategy of
giving more profit margin to the wholesalers by the Government should be
employed so that they can give more profit to the retailers. With such measure,
the purchasers will not be overcharged. If such provision of the Act is still
violated, more severe penalty should be imposed. At the same time the

government officials should also enforce the law more seriously.



