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The purposes of the thesis are to study in Civil and Commercial Code
question on an ambiguous issue in pre-contractual liability, especially in civil
contract between private and statc organization that has complexities before
concluding a contract in Prime Minister Bureau on Procurement Regular
1992. On the negotiation before making an object contract, it has a procedure
to select a party i.e. proclamation, tender offer, information the result and
make a contract, on that time, if a party abandon from negotiation and caused
the damagés the other party on preparing contract. Can it be treated as liability
and which law does it take liability? Dika Court and Thai lawyer were give in
many reason to explain this problem, but it has so many idea and was not
clear yet, including unclear on liability problem in Civil and Commercial

Code.
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Second; on general principle of law, if the state determines to make a
contract with civil by private law, it is conclusion by law that state waiver of a
privilege heneath a private party by equal status in contract. So the law that
has proper to order a contract or contract dispute should be private law. But in
treat, when Administration Couit established by The Administration Court
Establishment and Administrative Procedure Act 1999, it turned to provided
jurisdiction to Administration Court cover the order or performance of The
Administration i.e. abandonment, outs or approval a contract that is the
contract or contractual dispute on private’s administrative contract, so it’s
make the parties ambiguous in private’s administrative contract dispute ori
what court they should prove its.

I have the purpose to study on liability problem that has been occur
before the time to make a contract, especially in history revolution and the
rule that providing liability in pre-contractual liability on Thai private law,
research and settle with the same or close up the Germany, France and British
law, study on nomography, documents and other articles, distinguish the time
in declaration of intention the offer to rule in research. The result is; first
period before party make an offer, generally, another party is not bound in
contract that can not be provide to liability. In the other hand, the parties have
to treat by principle of good faith on negotiation, unless may be liability by
tort. Second period is the time within a party was declared the offer intention.
The malfeasance party who abandon offer is to make an illegal act in Civil

and Commercial Code, section 420 and if occur that is not in good faith or
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unreasonable, he will liable on tort of Civil and Commercial Code, section 5,
that is the tortious liability. Third period; in the case of an acceptance is due to
an offer, although the object contract is not formation by any reason, but
parties may be demanded by depend on contractual liability of general
formation of contract. That is to call contract before contract or pre-contract.
The revision of statutes on Civil and Commercial Code in liability title by
construction law is proper to equity. The jurisdiction on administrative private
contract dispute, it is the contract that state organization has waives the
privilege beneath the civil party by equal status in contract, it should be
jurisdiciion by court of justice. So the revision of statutes to narrow the law to
clear and reduce parties ambiguous right of action on The Administration

Court establishment and Administrative Procedure Act 1999.





