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Public Limited Company registered in Stock Exchange of Thailand has
mobilized funds by issuing bills of exchange to mutual fund who can sell shares
to the investment unit holder. Upon expiration of the said bills of exchange the
public limited company is not able to return funds to the investment unit holder
this causes damages to the investment unit holder as they are not able to sue the
public limited company who issues the bills of exchange and the mutual fund.

Due to above impacts, the Civil and Commercial Code of Bill of
Exchange, Public Limited Company Act B.E. 2535 (1992) and its 2™ version
B.E. 2544 (2001) and Securities and Stock Exchange Act B.E. 2535 (1992) and

its 2™ version in B.E.2542 (1999) have not indicated clearly regarding issuance
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of Bills of Exchange in order to mobilize funds of public limited company. This
caused problems when the public limited company who issued the Bills of
Exchange has problems with it cash flow and suffered a loss and have then
closed down or becomes bankrupt. Finally, the principal of loan was not returned
to the investment unit holder.

This study is basically focused to find a solution of how to protect the
investment unit holder who have invested in the mutual funds and to study legal
measures and practices which problems and obstacles of investor protection and
actually are faults cr gaps which can be distinguished e.g. funds mobilization of
the public limited company by issuing the bill of exchange to avoid issuance of
each debenture or bill of exchange exceeding Bath 10,000,000 selling to private
placement so that it will not be a security according to anncuncement of Stock
Exchange and Securities Committee with reference# GorJor 14/2540 regarding
regulation of bill as securities to avoid compliance according to the regulation of
the Stock Exchange.

As result of study, the public company limited who mobilized to issue bill
of exchange, makes us knowing that issuance of bill of exchange on behalf of
pubic company limited has intentionally ,avoided to issue share of loan which
must be abided by its regulations, conditions, obligations of the Office of
Commission of Security and Stock Exchange and occurred a highly cost and
complicated procedures. The issuance of the bill of exchange which its value is
lower than 10 million Baht of each that selling to private placement is not held as

a security, therefore, it does not prior ask a permission and beyond the power of
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control of the Commission. For example, it does not present detail of
information form, no letter of proposal for selling of share, not to abide as
regulation prescribed by the Commission, no rating classification, no submission
of primary information, (filing). The public limited company on behalf of issuer
of bill of exchange is able to directly offer such selling to a investor that will
cause a damage to the investment unit holder. The mobilization of Bill of
Exchange made by the public limited company that will be sold to the Provident
Funds is lacking of standard and effective controlling by laws and occurring a
damage to among investment unit holder and being an obstacle for development
of capitalist market and directly impact to the national economic

Therefore, the analyst has intentionally studied to find any guideline for
amendment of law in subject “A Protection of Investment unit holder”. The
study concentrated on a problem of laws relating to an issuance of bill of
exchange by public limited company and effects to the investment unit holder in
order to amend the related laws afterwards and to find any measure to protect the

investment unit holder with efficiency that will be public advantage.



